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PREFACE. 


The  Political  Code  comprises  those  matters  which  pertain 
to  the  Qovenmient  of  the  State,  and  the  political  subdivisions 
thereof;  the  election  and  appointment  of  all  public  officers,  their 
powers  and  duties;  aD  public  police  regulations;  the  constitution 
and  management  of  all  public  institutions;  and  the  disposition 
and  management  of  the  property  of  the  public. 

All  notes  which,  in  the  opinion  of  the  authors,  would  tend  to 
enlighten  the  judgment  of  the  people  upon  their  rights  under 
and  their  responsibihties  to  governmental  authority,  have  been 
made  to  sections  which,  from  their  nature,  seem  to  require 
explanation  in  order  to  be  properly  understood;  and  each  indi- 
vidual member  of  the  State,  county,  city,  or  town  government 
wiU  be  thereby  the  better  enabled  to  protect  and  vindicate  his 
rights,  and,  without  complaint  from  the  Government,  to  promptly 
discharge  his  various  duties.  Such  other  notes  containing  refer^ 
ences  to  standard  authors  and  decisions  of  the  State  and  Federal 
Courts,  upon  the  same  or  similar  provisions  of  law,  are  placed 
under  the  proper  sections  and  subjects,  so  that  the  future  deport- 
ment of  the  citizen  may  be  governed  by  the  experience  of  the 
past,  under  judicial  sanction. 


VI  PREFACE. 

No  pains  have  been  spared  by  the  authors  to  lighten  the 
burdens  attendant  upon  a  faithful  discharge  of  duty  by  all  public 
officers.  To  this  end  authorities^  such  as  approved  standard 
works,  decisions  of  the  Courts,  and  frequent  reference  to  the 
provisions  of  the  State  Constitution,  which  the  law  is  intended 
to  carry  out,  are  freely  used,  and  placed  in  such  proximity  that 
all  may  be  observed  together.  In  this  respect,  we  hope  that 
the  work  may  become  peculiarly  eflfective. 

This  Code  was  originally  intended  to  be  bound  in  but  one 
volume;  but  a  determination  to  give  a  more  careful  annotation 
of  the  Federal  and  State  Constitutions  (to  be  found  in  the 
Appendix)  rendered  two  volumes  necessary.  These  annotations 
are  elaborate,  so  to  speak,  for  a  work  of  this  character.  Since, 
in  our  form  of  government,  "  the  voice  of  the  people  is  the 
supreme  law  of  the  land,"  there  can  be  no  subject  which  ought 
to  receive  from  the  governed  more  careful  study,  and  be  more 
thoroughly  understood,  than  the  Constitution;  no  apology  is 
necessary  for  their  abundance.  If  the  notes  bring  to  the  mind 
of  all  the  vast  importance  of  understanding  the  fundamental 
law,  the  beneficial  results  hoped  for  are  half  accomplished. 

Many  subjects  of  a  local  and  special  character  are  not  embraced 
in  these  volumes,  for  obvious  reasons.  Subjects  of  this  char- 
acter, which  have  heretofore  engrossed  the  attention  of  the 
Legislature,  have  been  here  attempted,  at  least,  to  be  provided 
for  by  local  authority  or  general  laws  providing  ample  provisions 
for  all  special  cases,  in  the  hope  that  at  no  distant  day  the  halls 
of  legislation,  as  clearly  contemplated  by  the  Constitution,  may 
be  effectually  closed  to  appeals  for  legislation  of  this  pernicious 
character.  Laws  generally  regulating  fees,  fences,  etc.,  have 
no  place  in  this  Code^  for  the  reason  that  they  are  subjects  of 
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such  frequent  legislation,  that,  until  a  positive  beginning  is 
made  to  cut  off  special  and  heal  legislation,  we  cannot  hope  for 
a  successful  conclusion.  When  this  is  accomplished,  this  Code 
is  the  place  for  general  laws  on  these  subjects.  The  unfilled 
numbers  of  sections  between  the  ending  of  Titles,  Chapters, 
and  Articles,  and  the  beginning  of  those  succeeding  them 
(usually  ten),  afford  ample  room  for  all  future  legislation  neces- 
sary to  make  this  Code  a  complete  whole. 

CREED  HAYMOKD, 
JOHN  C.  BURCH. 

Sacramento  City,  September  15,  1872, 


N"OTE. 

Thb  Abbreviations  of  authorities  and  reports  used  in  this 
Code  are  the  same  as  those  used  in  Thb  Civil  Code,  in  which, 
by  reference,  an  index  fully  explaining  them  will  be  found. 

Authors. 


ANALYSIS  OF  THE  CONTENTS. 


DIVISIONS, 


PaKT      I.     Of    THE    SOTSBEIONTT  AND    PEOPLE    OT    THE    STATB,    AITD  OV   THI 

Political  Eights  akd  Duties  07  all  Persons  Subject  to 
its  jubisdiction. 
H.   Of  the  Chiei*  Political  Divisions,  Seat  ow  Govebnmeht,  an© 
Legal  Distances  or  the  State. 

m.  Or  THE  GOYERNMENT  Or  THE  STATE. 

IV.   Or  THE  Government  or  Counties,  Cities,  and  Towns. 
V.   Or  THE  Definition  and  Sources  or  Law;  the  Common  Law; 
the  Publication  and  ErrscT  or  the  Codes;  and  the  Exfrxw 
Repeal  of  Statutes. 


Sscnoir  1.  Title  of  Act , 

PRELIMESTAET   PROYISIONS. 


SxcnoK  2.  Wben  Code  takes  effect 

8.  Not  Tetroactive 

4.  Construction  of  the  Political  Code .'. 

5.  Provisions  similar  to  existing  laws,  how  construed. 

6.  Tenure  of  offices  preserved 

7.  Construction  of  repeal  as  to  certain  officers 

8.  Actions,  etc.,  not  affected  by  this  Code , 

9.  Limitations  shall  continue  to  run 

10.  Holidays 

11.  Same 

12.  Computation  of  time 

13.  Certain  acts  not  to  be  done  on  holidays 

14.  Seal  defined 

15.  Joint  authority 


b — ^VoL.  L 


X  CONTENTS. 

SscTiovlB.  Words  and  phrases 8 

17.  Certain  terms  used  in  this  Code  defined 8 

18.  Statutes,  laws,  or  rules  inconsistent  with  Code  repealed 10 

19.  Certain  statutes  preserved 12 

20.  This  Act,  how  cited,  etc ^ ^  15 


• 


P^RT    I. 

OP  THE  SOVEKEIGNTY  AND  PEOPLE  OP  THE  STATE,  AND  OF 

THE  POLITICAL  EIGHTS  AND  DUTIES  OF  ALL  PERSONS 

SUBJECT  TO  ITS  JURISDICTION. 

Title   I.  Sovkreigntt  of  the  State. 

II.  PeBBOKS  COMP08I270  THE  PEOPLE  OF  THE  StATE. 

HI.  Political  Rights  and  Duties  of  all  Persons  Sttbject  to  thk 
Jurisdiction  of  the  State. 


TITLE    I. 

SOVEREIGNTY  OF  THE  STATE. 

Ohapteb    I.  Residence  of  sovereippity 19 

II.  Territoiial  jurisdiction  of  the  State ^  21 

III.  Greneral  rights  of  the  State  over  ];>ersons 23 

lY.  General  rights  of  the  State  over  property 24 

CHAPTER  L 

RESIDENCE   OF   SOVEREIGNTY. 
Section  30.  Sovereignly  resides  in  the  people 19 

CHAPTER  n. 

TERRITORIAL  JURISDICTION  OP  THE   STATE. 

SsGTXOxr  33.  Territorial  jurisdiction;  limitations  on 21 

34.  Legislative  consent  to  purchase,  etc.,  of  landB  by  United  States 

for  public  use;  jurisdiction  over 22 

CHAPTEK  nL 

OENBBAL  RIGHTS  OF  THB  STATE  OVBB  PEB80NS. 

»  

BxCTiojar  87.  Rights  over  persons  enumerated 23 


V 


CONTENTS.  XI 

CHAPTER  IV. 

OBNBRAL  RIGHTS   OF   THE   STATE   OVER   PROPERTY. 

Skctiok  40.  Original  and  ultimate  title 2i 

41.  Property  escheats,  when 25 

42.  Intruders  on  public  lands  of  the  State 25 

43.  Acquisition  by  taxation  and  assessment 26 

44.  By  right  of  eminent  domain 26 


TITLE    II. 

PERSONS  COMPOSING  THE  PEOPLE  OP  THE  STATE. 

SxcnoN  50.  Who  are  the  people 27 

51.  Who  are  citizens 27 

52.  Besidence,  rules  for  determining 28 


TITLE    III. 

POLITICAIi  RIGHTS  AND  DUTIES  OP  ALL  PERSONS  SUBJECT  TO 

THE  JURISDICTION  OP  THE  STATE. 

Sectiok  54.  All  persons  within  the  State  subject  to  its  jurisdiction 33 

55.  Allegiance .*. 84 

50.  Allegiance  may  be  renounced 85 

57.  Persons  not  citizens 85 

68.  Eligibility  to  office 85 

59.  Rights  and  duties  of  citizens  not  electors 86 

60.  Rights  and  duties  of  citizens  of  other  States 86 


P^A^RT    II. 

OP  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OP  GOVERNMENT, 

AND  LEGAL  DISTANCES  OP  THE  STATE. 

Title    I.  Chief  Political  Divisions  of  the  State. 
II.  Skat  of  Goyeknmevt. 
III.  Legal  Distances  in  the  Stats. 


Xll  CONTENTS. 

TITLE    I. 

CHIEF  POLITICAL  DIVISIONS  OF  THE  STATE. 

Chaptxb    I.  Counties 39 

II.  Senatorial  districts 40 

III.  Congressional  Districts 44 

IV.  Judicial  districts 45 

CHAPTER  I. 

COUNTIES. 

SscrnoK75.  Counties 39 

CHAPTER  n. 

SENATORIAL   DISTRICTS. 

Skctioh  78.  Senatorial  Districts 40 

79.  First  District 41 

80.  Second  District 41 

81.  Third  District 41 

82.  Fourth  District 41 

83.  Fifth  District 41 

84.  Sixth  District « 41 

85.  Seventh  District 41 

86.  Eighth  District 41 

87.  Ninth  District .* 41 

88.  Tenth  District..... 41 

89.  Eleventh  District 41 

90.  Twelfth  District 41 

91.  Thirteenth  District 41 

92.  Fourteenth  District 41 

93.  Fifteenth  District 41 

94.  Sixteenth  District 41 

95.  Seventeenth  District 42 

96.  Eighteenth  Districts „  42 

97.  Nineteenth  District 42 

98.  Twentieth  District 42 

99.  Twenty-first  District 42 

100.  Twenty-second  District 42 

101.  Twenty-third  District 42 

102.  Twenty-fourth  District 42 

108.  Twenty-fifth  District 42 

104.  Twenty-sixth  District 42 

105.  Twenty-seventh  District 42 

106.  Twenty-eighth  District 42 


CONTENTS.  aau 
CHAPTER  m. 

CONGRESSIONAL   DISTRICTS. 

Sectiok  117.  Congressional  Districts.. 44 

CHAPTER  IV. 

JUDICIAL  DISTRICTS. 

SjEcnoK  12.5.  Judicial  Districts 46 

126.  First  District 46 

127.  Second  District 46 

128.  Third  District 46 

129.  Fourth  District 46 

130.  Fifth  District 47 

131.  Sixth  District 47 

132.  Seventh  District 47 

133.  Eighth  District 47 

134.  Ninth  District 47 

135.  Tenth  District ; 47 

136.  Eleventh  District 47 

137.  Twelfth  District 47 

138.  Thirteenth  District 48 

139.  Fourteenth  District 48 

140.  Fifteenth  District 48 

141.  Sixteenth  District i 48 

142.  Seventeenth  District 48 


TITLE    II. 

SEAT  OF  GOVERNMENT. 
Skctiox  145.  Located  at  Sacramento 54 


TITLE    III. 

LEGAL  DISTANCES  IN  THE  STATE. 

SxcTioir  150.  Legal  distances 57 

151.  Alameda  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  57 

152.  Alpine  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  57 

153.  Amador  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  57 

154.  Butte  County  Seat  to  Sacramento,  Stockton,  and  San  Qu^entin  57 

155.  Calaveras   County   Seat  to   Sacramento,  Stockton,  and   San 

Quentin 57 

156.  Colusa  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  57 


CONTENTS. 

Section  157.  Contra  Costa  County  Seat  to  Sacramento,  Stockton  and  San 

Quentin 58 

158.  Del  Norte   County  Seat  to   Sacramento,  Stockton,  and  San 

Quentin 58 

159.  £1  Dorado  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 58 

160.  Fresno  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin       58 

161.  Humboldt  .County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 58 

162.  Inyo  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  58 

163.  Kern  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  58 

164.  Klamath  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  58 

165.  Lake  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  59 

166.  Lassen  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  59 

167.  Los  Angeles  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 59 

168.  Marin  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  59 

169.  Mariposa  County  Seat  to  Sacramento,  Stockton,  andSan  Quentin  59 

170.  Mendocino  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 59 

171.  Merced  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  59 

172.  Mono  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  59 

173.  Monterey  County  Seat  to  Sacramento,  Stockton ,  and  San  Quentin  59 

174.  Napa  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  60 

175.  Nevada  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  60 

176.  Placer  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  60 

177.  Plumas  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  60 

178.  Sacramento  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 60 

179.  San  Bernardino  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 60 

180.  From  San  Diego  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin 60 

181.  San  Francisco  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 60 

182.  San  Joaquin  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 61 

183.  San  Luis  Obispo  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 61 

184.  San  Mateo   County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 61 

185.  Santa  Barbara  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 61 

186.  Santa  Clara  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 61 

187.  Santa  Cruz  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin 61 

188.  Shasta  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin      61 

189.  Sierra  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin      61 


CONTENTS. 

SzcTiox  190.  Siskiyou    County  Seat  to   Sacramento,   Stockton,   and  San 

Quentin... 62 

191.  Solano  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  02 

192.  Sonoma  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  02 

193.  Stanislaus  Cpunty  Seat   to   Sacramento,  Stockton,  and  San 

Quentin 82 

194.  Sutter  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  62 

195.  Tehama  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  62 

196.  Trinity  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  62 

197.  Tulare  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  62 
196.  Tuolumne  County  Seat  to  Sacramento,  Stockton,  and   San 

Quentin 62 

199.  Yolo  County  Seat  to  Sacramento,  Stockton,  and  San  Quentin  63 

200.  Tuba  County  Seat  to  Sacrrmento,  Stockton,  and  San  Quentin...  63 

201.  Mileage,  how  computed 63 


PA.IIT    III. 

OF  THE  GOVERNMENT  OP  THE  STATE. 

Title    I.  Public  Officeks. 

II.  Elections. 

III.  Education. 

IV.  Militia. 

V.   Public  Ikstitutions. 
VI.   Public  Ways. 
VII.   Genebal  Police  of  the  State. 
VIII.   Pkoperty  of  the  State. 
IX.   Reyekue  of  the  State. 


TITLE    I. 

PUBLIC    OFFICERS. 

I.    Classification  of  public  officers... C& 

II.    Legislatiye  officers 70 

III.  Executive  officers 94 

IV.  Judicial  officers 185 

V.    Salaries  of  judicial  officers 187 

VI.    Ministerial  and  other  officers  connected  with  the  Courts 188 

VII.   General  provisions  relative  to  different  classes  of  officers 202 


CONTENTS. 


CHAPTER    I. 

CLASSIFICATION   OF   PUBLIC   OFFICERS. 

SECnoK  220.  Classification  of  public  officers eS 

CHAPTER  n. 

LEGISLATIVE   OFFICERS. 

AsTiCLX    I.   Designation,  term  of  office,  and  election  of  members 70 

II.    Meeting  and  organization  of  the  Legislature 7S 

III.    Number,  designation,  election,  and  appointment  of  officers  and 

empIoy<$s  of  the  Legislature 75 

lY.    Powers  and  duties  of  officers  and  employ^  of  the  Legislature...  76 
y .    Compensation  of  members,  officers,  and  employes  of  the  Legis- 
lature   78 

YI.    Contesting  elections  for  members  of  the  Legislature %9 

VII.    Contesting  elections  for  Grovernor  or  Lieutenant  Governor 82 

VIII.  jj  Attendance  and  examination  of  witnesses  before  the  Legislature 

and  committees  thereof. 83 

IX.    Enactment  of  statutes 85 

X.    Promulgation  of  statutes 88 

XI.    Operation  of  statutes 88 

XII.    Public  reports 90 

ARTICLE  I. 

irUMBSR,  DS8I0KATI0K)  TERM    07    OFFICE,  AND  ELECTION  OF    MEMBERS  OF  THE 

LEGISLATURE. 

Section  225.  Number  and  designation 71 

226.  Term  of  office 71 

227.  Election  of  Senators 71 

228.  Same 71 

229.  Election  of  members  of  the  Assembly 72 

230.  Apportionment  of  members  of  the  Assembly 72 

ARTICLE  II. 

MEETING  AND  ORGANIZATION  OF  THE  LEGISLATURE. 

Sxction  235.  Time  and  place  of  meeting 74 

236.  Certificate  of  election  evidence  of  right  to  seat 74 

237.  Secretary,  Clerk,  and  Sergeant-at-Arms  to  hold  until  their  suc- 

cessors are  elected 74 

238.  Senate,  organization  of. 74 

239.  Assembly,  organization  of. 74 

240.  Oath  to  be  entered  on  journals 75 


CONTENTS.  XVII 


ARTICLE  m. 

yUMBEBy  DXSIGNATION,  KLECTIOK,  AND  APPOINTMENT  OP  OFFICBRS  AND  EHFL0TS8 

OF  THE   LEGISLATUBE. 

Section  245.  Officers  of  the  Senate 75 

246.  Officers  of  the  Assembly 75 

247.  How  elected 76 

ARTICLE   IV. 

POWERS  AND  DITTIES    OF    THE    OFFICERS  AND  EMPLOYES  OF  THE    LEQISLATITRB. 

Section  252.  What  officers  of,  may  administer  oaths 76 

253.  Duties  of  Secretary  and  Clerk 76 

254.  Duties  of  Assistant  Secretary  and  Assistant  Clerk 76 

255.  Duties  of  Minute  Clerk , 77 

256.  Duties  of  Journal  Clerk  of  Senate 77 

257.  Duties  of  Journal  Clerk  of  Assembly % 77 

258.  Duties  of  Copying  Clerks 77 

259.  Duties  of  Sergeants-at-Arms 77 

260.  Duties  of  Assistant  Sergeants-at«Arms 77 

261.  Duties  of  officers  at  close  of  session 78 

ARTICLE  V. 

compensation  of    members,  OFFICERS,  AND  EMPLOYES    OF    THE    LEQISLATITRB. 

Section  266.  Per  diem  and  mileage  of  members 78 

267.  Per  diem  and  mileage  of  presiding  officers 78 

268.  Comi)ensation  of  other  officers  and  employes 78 

269.  Compensation  for  services,  after  close  of  session 79 

ARTICLE  VI. 

CONTESTINQ  ELECTIONS  FOR  MEMBERS  OF  THE  LEGISLATURE. 

Section  273.  Who  may  contest 79 

274.  Statement  of  cause  of  contest  to  be  filed 80 

275.  Commission  to  take  testimony 80 

276.  Notice  to  person  interested.    By  whom  served t 80 

277.  Compelling  attendance  of  witnesses 80 

278.  Testimony,  how  taken 80 

279.  Vacancy  in  commission,  how  filled 81 

280.  Fees  of  officers 81 

281.  Testimony  to  be  transmitted  to  Secretary  of  State.    Duties  of 

Secretary 81 

282.  Depositions 81 

283.  Further  evidence  may  be  taken 82 

ARTICLE  Vn. 

CONTESTING  THE  ELECTION  FOR  GOVERNOR  OR  LIEUTENANT  OOYXRNOB* 

Section  288.  Who  may  contest 82 

c — ^VoL.  I. — ^PoL. 


XVlll  CONTENTS. 

Section  289.  Grounds  of  contest  to  be  stated  in  petition.,  yu 82 

290.  Notice  to  respondent 82 

291.  Notice  to  the  Houses 82 

292.  Trial  Committee,  how  chosen 83 

293.  Notice  of  choice 83 

294.  Powers  of  committee 83 

295.  Judgment  of  committee 83 

ARTICLE  VIII. 

▲TTXKDA17CE  AND  EXAMINATION  OF  WITNESSES  BEFORE  THE  LEQISLATURE  AND 

COMklTTEEB  THEBEOF. 

Section  300.  Subpoenas 84 

301.  Service  of  subpoenas 84 

302.  Contempt 84 

303.  Compelling  attendance 84 

804.  Witnesses  not  to  be  held  to  answer  criminally.    Refusal  to 

testify i 85 

ARTICLE  IX. 

enactment  of  statutes. 

Section  809.  Bills  received  by  the  Governor  must  be  indorsed  by  his  Private 

Secretary 85 

310.  Approval  of  bills '. 86 

311.  Bills  returned  without  approval 86 

312.  Return,  when  House  not  in  session * 87 

313.  Bills  remaining  with  the  Governor  more  than  ten  days 87 

ARTICLE  X. 

promulgation  of  STATUTES. 

Section  318.  Publication  and  distribution  of  statutes 88 

ARTICLE   XI. 

OPERATION  OF  STATUTES. 

Section  328.  When  statutes  take  effect 88 

324.  When  joint  resolutions  take  effect 88 

325.  Effect  of  amendment 89 

326.  Construction  of  ^statutes 89 

327.  Repeal  of  statutes 89 

328.  No  repealed  Act  revived  by  repealing  the  Act  repealing  it 89 

829.  Repealing  a  law  creating  offense  does  not  bar  punishment 89 

330.  Amendatory  Act,  when  void 90 

ARTICLE  XII. 

PUBLIC   REPORTS. 

Section  382.  When  State  officers,  etc.,  are  to  report 90 

833.  Reports,  printing  of. 90 

834.  Number  to  be  printed 91 


CONTENTS.  XIX 

SbctiokSSS.  Distribution  of. 92 

336.  To  be  printed  in  English 98 

CHAPTER  ni. 

EXBCUTIVB   OFFICERS. 

« 

AxncLE    I.  Classification,  number,  and  designation  of  executive  officers 9i. 

II.  Mode  of  election  or  appointment,  and  term  of  civil  executiye 

officers 97 

in.  Governor 102 

lY.  Lieutenant  Governor 107 

V.  Secrettary  of  State 108 

VI.  Controller 116 

VII.  Treasurer 121 

VIII.  Attorney  General 124 

IX.  Surveyor  General 127 

X.  Register  of  the  State  Land  Office 129 

XI.  Superintendent  of  Public  Instruction 130 

XII.  State  Printer 130 

XIII.  State  Geologist 140 

XIV.  Sealer  of  Weights  and  Measures ^ 144 

XV.  Inspector  of  Gas  Meters...... 146 

XVI.  Insurance  Commissioner 147 

XVII.  Fish  Commissioners 169 

XVIII.  Board  of  Examiners 170 

XIX.  Other  executive  officers 182 

ARTICLE  I. 

CLASSnriCATION,  NUMBKR,  AND  DBSIOKATION  07  SXECITTIYB  0FFICSB8. 

Sicnoir  341.  Classification  of  executive  officers 94 

342.  Military  officers. ., 95 

843.  Designation  and  number  of  civil  executive  officers.... 95 


\ 


ARTICLE   II. 


TEE    MOBK    OF    ELECTION    OB    APPOINTMENT    AND    TERM    07    OFFICE    OF    CIYIL 

EXECUTIVE    OFFICERS. 

Section  348.  Certain  officers  elected 98 

349.  State  Printer 98 

850.  Kegister  of  Land  Office 96 

851.  State  Sealer  of  Weights  andJMeasures 99 

852.  State  Board  of  Equalization :.  99 

858.  Regents  of  the  University 99 

854.  Trustees  of  State  Normal  School 99 

855.  State  Board  of  Education 99 

856.  OfficersLof  Libraries 100 

857.  Yosemite  and  Big  Tree  Commissioners *100 

858.  Sai>erintendent,  etc.,  of  Insane  Asy^m 100 

859.  Directors  of  State  Board^of  Agriculture 100 


CONTEXTS. 

Section  360.  San  Francisco  Board  of  Health 100 

361.  Sacramento  Board  of  Health ; 100 

362.  Harbor  Commissioners 100 

363.  San  Francisco  Marino  Board 101 

864.  Board  of  Examiners 101 

865.  State  Board  of  Tide  Land  Commissioners 101 

366.  State  Capitol  Commissioners 101 

367.  State  Prison  Directors 101 

368.  Inspector  of  Gas  Meters,  etc 101 

369.  Term  of  office  of  officers  mentioned  in  preceding  section 102 

370.  Private  Secretary  and  Clerk  of  Governor 102 

371.  Deputies  and  Clerks 102 

ARTICLE  III. 

OF  THE  OOVERKOR. 

Sbctiov  380.  Powers  and  duties  of  Governor. 102 

381.  To  transmit  list  of  appointments  to  Legislature 105 

882.  Records  in  office  of. 105 

383.  Persons  acting  as  Governor 106 

884.  Salary  of  Governor 106 

885.  Salary  of  Private  Secretary 107 

386.  Salary  of  Clerk 107 

ARTICLE    IV. 

LIEUTENANT    GOYBRKOR. 

Section  396.  Dutiesof. 107 

397.  Compensation  of. 108 

ARTICLE  V. 

OF   THE  SECRETARY  OF  STATE. 

Section  407.  Custody  of  records 106 

408.  Duties  of  Secretary  of  State 109 

409.  Distribution  of  statutes  and  journals 112 

410.  Distribution  of  reports  of  Supreme  Court 112 

411.  To  mark  books  distributed 112 

412.  To  superintend  and  take  charge  of  Capitol.. 112 

413.  To  furnish  fuel  and  stationery 113 

414.  Expenses  for  fuel,  etc.,  how  paid... 113 

415.  Translation  of  laws  into  Spanish,  etc 118 

416.  Fees 114 

417.  Salary  of  Secretary 115 

418.  Salary  of  Deputy 115 

419.  Salary  of  Clerk 115 

420.  Salary  of  Recording  Clerks 116 

421.  Salary  of  General  Clerk 116 

422.  Salary  of  Special  Clerks 116 

423.  Official  bond 115 


CONTEXTS. 


!  ARTICLE   VI. 

I  CONTKOLLER. 

!  Sjectiok433.  General  duties  of. 116 

434.  Certificate  of  settlement 119 

435.  Special  duties  connected  with  School  Fund 119 

436.  Order  in  which  warrants  must  be  drawn 120 

I  437.  Proceedings  against  defaulters 120 

438.  Salary 121 

439.  Salary  of  Deputy  Controller 121 

440.  Salary  of  Bookkeeper 121 

441.  Salary  of  Clerks 121 

442.  Official  bond 121 

ARTICLE  VII. 

TREASURER. 

I  SxcnoN452.  General  duties 122 

453.  Limitations  upon  receipt  and  payment  of  money...! 123 

I  454.  General  Fund 123 

I  455.  Salary  of  Treasurer 123 

,  456.  Salary  of  Clerks...., 123 

457.  Watchmen,  appointment  and  salary 124 

I  458.  Watchmen,  powers  and  duties 124 

459.  Official  bond  of  Treasurer 124 

I  ARTICLE  VIII. 


M. 


ATTORNEY   GENERAL 

Skctiox470.  General  duties 124 

47L  Salary 127 

472.  Salary  of  Clerk 127 

473.  Official  bond 127 

ARTICLE   IX. 

SURVEYOR   GENERAL. 

SicnoN  483.  General  duties 127 

484.  Salary 128 

485.  Salary  of  Deputy  Surveyor  General * 128 

486.  Salary  of  Clerk 128 

487.  Official  bond 128 

ARTICLE  X. 

REGISTER  OF  THE  STATE  LAND  OFFICE. 

Section  497.  Register  and  Deputy 129 

498.  Duties  of  Register ^. 129 

499.  Salary 129 

500.  Salary  of  Clerks 129 

501.  Fees  of  Register 129 

502.  Official  bond 129 


XXll  CONTENTS. 

ARTICLE    XI. 

OF  THE  8TJPEBIKTENDENT  OF  PUBLIC  INSTRUCTION. 

Section  512.  Duties 130 

513.  Salary 130 

514.  Salary  of  Deputy 180 

516.  Salary  of  Clerk 130 

516.  Traveling  expenses 130 

517.  Official  bond 130 

ARTICLE  XII. 

STATE  PRINTER. 

Section  526.  General  duties 131 

527.  Number  of  documents  to  be  printed 132 

528.  Laws  and  Journals  to  be  printed.    "Where  work  must  be  done  132 

529.  Manner  of  printing 132 

530.  Compensation 133 

531.  Certain  printing  to  be  done  without  charge 134 

532.  Same 135 

533.  Same 135 

534.  Folding  and  stitching 135 

535.  To  present  copy  of  work  with  accounts 135 

536.  Compensation,  how  ascertained  and  paid 135 

537.  Official  bond 136 

ARTICLE  XIIL 

STATE   geologist. 

Section  548.  General  duties  of. 140 

549.  Report  to  Governor 141 

550.  Specimens  to  be  delivered  to  University 141 

551.  Salary  of  Geologist > 141 

552.  Compensation  of  Assistants 141 

553.  Board  of  Examiners  to  audit  accounts 141 

554.  Reports  and  maps  to  be  sold,  etc 141 

ARTICLE  XIV. 

SEALERS  OF  WEIGHTS  AND  MEASURES. 

Section  561.  General  duties  of. 144 

562.  County  Clerks  ex  officio  Sealer« 144 

563.  Duties  of  County  Sealers 445 

564.  Standards  for  County  Scalers 145 

565.  Standards  to  be  marked 145 

566.' Standards,  County  Sealers  to  compare,  etc 145 

567.  Fees .^. 145 

ARTICLE  XV. 

INSPECTOR  OF  GAS  METERS. 

Section  577*  To  provide  testing  apparatus 146 


CONTENTS.  xxiii 

8kction578.  Seal 146 

579.  May  appoint  Deputies 146 

580.  Must  inspect  meters,  when 146 

581.  Same 146 

582.  Compensation 147 

683.  Residence 147 

584,  Official  bond 147 

ARTICLE  XVI. 

INSURANCE    COHMISSIONEB. 

Section  594.  Bligibility 148 

595.  General  duties  of. 148 

596.  Business  of  insurance  not  to  be  transacted  without  hiscertiflcate  149 

597.  To  examine  affiiirs  of  companies,  when 149 

596.  Fines  imposed  if  companies  refuse 150 

599.  May  issue  subpoenas 160 

600.  Proceedings  on  insolvency  of  companies;  must  require  capital 

stock  to  be  repaired,  when 151 

601.  Proceeding^  when  this  is  not  done 151 

602.  What  constitutes  insolvency 152 

603.  Must  keep  a  record 153 

604.  May  employ  actuary,  when 153 

605.  Fees  to  be  paid  to  Commissioner 153 

606.  Assessments  for  deficiency  in  salary  and  expenses 153 

607.  Certain  certificates  to  be  filed  in  his  office 154 

608.  Same 155 

609.  May  determine  name  of  new  corporation 156 

610.  Statements  to  be  made  by  insurance  companies 156 

611   Statement,  when  to  be  made 156 

612.  Form  of. 157 

613.  Same 160 

614.  Stock  notes,  how  computed 162 

615.  To  furnish  blank? ♦. 163 

616.  Agent  upon  whom  process  may  be  served 163 

617.  Duties  of  Commissioner  when  companies  fail  to  make  statement  163 

618.  Deposits  and  dividends 164 

619.  Deposits,  receipts  for 165 

620.  Deposits  returned,  when 165 

621.  Examination  of  securities 165 

622.  Retaliatory  clause 166 

623.  Bonds  from  foreign  corporations 167 

624.  Same 167 

625.  Commissioner  to  furnish  Assessor  with  certain  information 168 

626.  Securities 168 

627.  Stjitements  to  be  based  on  gold  coin  values 168 

628.  Salary 168 

629.  Salary  of  Deputy 169 

630.  Contingent  expenses 169 


CONTENTS. 

BscTiON  681.  Location  of  office 169 

632.  Official  bond 169 

ARTICLE  XVII. 

FISH  COMMISSIONERS. 

SscTlON  642.  General  duties  of. 169 

643.  No  compensation 170 

ARTICLE   XVIII. 

BOABB  OF  BXAMINEBS. 

Section  654.  Chairman 171 

655.  Meetings 171 

656.  Records 171 

657.  Rules  and  ref^lations • 171 

658.  Witnesses 172 

659.  Depositions *. 172 

660.  Presentation  of  and  action  on  claims  for  which  appropriations 

have  been  made 172 

661.  Same 172 

662.  Same 173 

663.  Same,  as  to  claims  provided  for,  but  for  which  there  is  no  appro- 

priation...  ^  173 

664.  Same,  as  to  unsettled  claims 173 

665.  Time  of  meeting  for  action  on  claims  referred  to  in  lastsection...  173 

666.  Proof  and  examination  of  such  claims 173 

667.  Report  on  such  claims 174 

668.  Disqualifications 174 

669.  Treasurer  to  act  in  place  of  disqualified  members 174 

670.  Restrictions  on  power  of  Board 174 

671.  Appeals 174 

672.  Controller  not  to  draw  warrant  for  any  claims  not  audited  by 

Examiners '. 175 

673.  Certain  claims  exempted 175 

674.  Board  may  prevent  payment  of  Controller's  warrants,  when....  175 

675.  Must  examine  books  of  Controller  and  Treasurer 175 

676.  Must  count  money  in  Treasury 176 

677.  Must  make  affidavit  thereof. 176 

678.  Controller  and  Treasurer  must  permit  examination  and  counting  176 

679.  Printing  i!xpert 176 

680.  Conversion  of  School  Fund  into  bonds 177 

681.  Same 177 

682.  Same 177 

683.  Purchase  of  State  bonds 178 

684.  Salary  of  members 178 

685.  Salary  of  Clerk 178 


CONTENTS.  XXV 

ARTICLE  XIX. 

POWERS  AND  DUTIES  OF  OTHER   EXECUTIYE  OFFICERS. 

SxcnON  095,  Vaccine  Agent 182 

696.  Commissioner  of  Immigration 183 

697.  State  Capitol  Commissioners 183 

698.  Tide  Land  Commissioners 183 

699.  Port  Wardens .- 183 

700.  Harbor  Commissioners 188 

701.  Pilots 184 

702.  San  Francisco  Marine  Board 184 

703.  Pilot  Commissioners 184 

704.  Boards  of  Health 184 

705.  Board  of  Agriculture 184 

706.  Board  of  Equalization 184 

707.  RegenU  of  University 184 

708.  State  Board  of  Education 184 

709.  Trustees  of  Normal  School 184 

710.  Officers  of  Libraries 183 

711.  Directors  of  State  Prison 185 

712.  Officers  of  Insane  Asylum ~ 185 

713.  Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind 185 

714.  Trustees  of  State  Burying  Grounds 185 

715.  Yosemite  and  Big  Tree  Commissioners 185 

CHAPTER   IV. 

JUDICIAL   OFFICERS. 

SxcnoK  726.  Number,  designation,  and  mode  of  election 185 

CHAPTER    V. 

SALARIES     OP    JUSTICES     OF     THE     SUPREME     COURT    AND     DISTRICT 
JUDGES,  AND   OFFICERS    CONNECTED  WITH    THE    SUPREME  COURT. 

SxcTiON  786.  Salary  of  Justices  of  Supreme  Court 187 

737.  Salary  of  District  Judges 187 

738.  Same 187 

739.  Salaries  of  officers  connected  with  the  Supreme  Court 187 

CHAPTER  VL 

MINISTERIAL   AND   OTHER    OFFICERS    CONNECTED   WITH    THE   COURTS. 

Akticl£    I.  Clerk  of  the  Supreme  Court 188 

II.  Reporters  of  the  Supreme  Court 190 

III.  Notaries  Public 194 

IV.  Commissioners  of  Deeds 199 

V.  Other  officers 200 

d — ^VoL.  I. — Pol. 


xxvi  CONTElftrS. 

ARTICLE  I. 

CLERK  OF  THE  SUPREME  C0T7RT. 

Section  749.  Election  and  term  of  office 188 

750.  General  duties 188 

751.  May  appoint  Deputy «....  188 

752.  Fees 188 

753.  Disposition  of  fees 189 

754.  Settlements,  when  and  how  made 189 

755.  Salary  of  Clerk 190 

756.  Salary  of  Deputy 190 

757.  Official  bond 190 

ARTICLE   II. 

REPORTERS  07  THE  SUPREME  COURT. 

Section  767.  Reporter  of  Decisions,  appointment  and  tei-m 190 

768.  Affidavit  to  be  made  by  appointee  before  order  is  entered 192 

769.  Phonographic  Reporter,  appointment  and  term ^ 192 

770.  Duties  of  Phonographic  Reporter 193 

771.  General  duties  of  Reporter  of  Decisions 198 

772.  Same 193 

773.  Reports,  what  to  include 193 

774.  Justices  must  supervise  publication 193 

775.  Proof  sheets 193 

776.  Original  papers 193 

777.  Style  of  reports 194 

778.  Number  of  volumes 194 

779.  Printing  and  binding 194 

780.  Disposition  of  edition 194 

781.  Same 194 

ARTICLE  III. 

NOTARIES  PUBLIC. 

Section  791.  Number  of  Notaries 194 

792.  Restrictions  as  to  residence 196 

793.  Term  of  office 196 

794.  General  duties  of. 196 

795.  Protests,  evidence  of  facts  stated 197 

796.  Records  of,  on  death  or  resignation 198 

797.  Certified  copies  of  records  of  a  predecessor 198 

798.  Foes '. 198 

799.  Official  bond 199 

800.  Certificate  of  filing  bond  and  oath 199 

801.  Liabilities  on  official  bond 199 

ARTICLE   IV. 

COMMISSIONERS  OF  DEEDS. 

Section  811.  Governor  to  appoint 199 


•  • 


CONTENTS.  XXVll 

SicnoK  812.  General  duties  of. ; 199 

813.  £ffect  of  acts  done  by  Commissioners 200 

814.  Oath,  when  to  be  filed 200 

815.  Fees 200 

816.  List  of  Ck)mmissioner8  to  be  published 200 

817.  Copy  of  this  Article  to  be  transmitted  to  appointee 200 

AKTICLE    V. 

OTHER    OFFICERS. 

Swcmojs  827.  Court  Commissioners.. 201 

828.  Secretary  and  Bailiff  of  the  Supreme  Court 201 

829.  Phonographic  Reporters 201 

830.  Clerks,  Sheriffs,  Coroners,  and  other  county  officers,  etc 201 

831.  Attorneys  and  Counselors  at  Law 201 

CHAPTER  Vn. 

GENERAL   PROVISIONS  RELATING  TO  DIFFERENT  CLASSES  OP  OFFICERS. 

Article   I.  Disqualifications 202 

II.  Restrictions  upon  the  residence  of  officers 203 

III.  Powers  of  deputies 204 

lY.  Appointment  and  duration  of  term 204 

V.  Nominations  and  commissions 205 

VI.  Oath  of  office 207 

VII.  Prohibitions  applicable  to  certain  officers 208 

VIII.  Salaries,  when  title  is  contested 210 

IX.  Bonds  of  officers 211 

X.  Resignations,  vacancies,  and  the  mode  of  supplying  them 224 

XI.  Proceedings  to  compel  delivery  of  books  and  papers 228 

XII.  Miscellaneous  provisions 229 

ARTICLE  I. 

DISQUALIFICATIONS. 

Section  841.  Age  and  citizenship 202 

842.  Other  disqualifications 202 

ARTICLE  II. 

BESTRICTIONS  UPON  THE  RESIDENCE  OF  OFFICERS. 

SscnoK  852.  Certain  officers  must  reside  in  Sacramento 203 

853.  Absence  from  the  State 204 

854.  Restrictions  upon  judicial  officers 204 

855.  Restrictions  upon  county  officers 204 

ARTICLE  III. 

POWERS  OF  DEPUTIES. 

Section  865.  Powers  of  Deputies 204- 


n 


XXVlll  CONTENTS. 

ARTICLE  IV. 

APPOINTMENT  AND  DUBATION  OF  TEBM8. 

Section  875.  Appointments^  when  not  otherwise  provided  for 205 

876.  Deputies  and  subordinate  officers 205 

877.  Number  of  deputies 205 

878.  Term  of  office,  when  not  prescribed «  205 

870.  Holding  over  until  successor  is  qualified 205 

ARTICLE  V. 

NOMINATIONS  AND  COMMISSIONS  OF  OFFICERS. 

Section  889.  Nominations  to  Senate  must  be  ii}  writing 205 

890.  Resolution  of  concurrence 206 

891.  Commissions  by  the.  Governor. 206 

892.  Form  of  commissions 206 

893.  Other  commissions 206 

894.  Appointment  of  deputies,  etc.,  how  made 206 

ARTICLE  VI. 

oath   of  OFFICE. 

Section  904.  Oath,  form  of. 207 

905.  Oath  of  Governor  and  Lieutenant  Governor 207 

906.  Oath  of  members  of  the  Legislature 207 

907.  Oath,  when  taken 207 

908.  Oath,  before  whom  taken 208 

909.  Oath,  where  filed v 208 

910.  Oath  of  Deputies,  etc 208 

ARTICLE  VII. 
prohibitions  applicable  to  certain  officers. 

Section  920.  Certain  officers  not  to  be  interested  in  contracts 208 

921.  Nor  purchasers  or  vendors  at  certain  sales 209 

922.  Contracts  in  violation,  voidable 209 

923.  Certain  officers  prohibited  from  dealing  in  scrip,  etc 209 

924.  Auditing  officers,  duties  of. 209 

925.  Treasurer,  duties  of. 209 

926.  When  settlements  must  be  withheld 210 

ARTICLE  VIII. 

salaries  of  officers  when  title  is  contested. 

Section  936.  Title  contested,  salary  must  not  be  paid 210 

937.  Pendency  of  suit  must  bo  certified  by  the  Clerk 210 

ARTICLE  IX. 

BONDS  OF  OFFICERS. 

Section  947.  Time  for  filing  bond 212 

948.  Approval,  filing,  and  recording  bonds  of  State  officers 213 


CONTENTS.  •  XXIX 

SKcnoK  9iO.  Bond  of  Secretary  of  State,  where  filed 218 

950.  Bonds  of  county  and  township  officers,  approval,  filings,  and 

recording 214 

051.  Record  of  official  bond 214 

052.  Approval  must  be  ihdorsed  on  bond 214 

053.  Bond  not  to  be  filed  before  approval 214 

054.  Condition  of  bond 214 

056.  Justification  of  sureties 215 

056.  Sureties  for  less  than  the  penal  sum 215 

057.  Custody  of  official  bonds 216 

058.  Form  of  bonds 216 

059.  Construction  of  bonds 216 

960.  Same 217 

061.  Suit  on  bonds 217 

962-  Same 217 

963.  Defects  in  form,  approval,  filing,  etc.,  not  to  vitiate 217 

964.  Insufficiency  of  sureties 218 

965.  Form  of  additional  bond 210 

066.  Force  of  original  bond 210 

967.  Liability  of  officers  and  sureties 210 

068.  Separate  judgments  on  bonds 210 

060.  Contribution  between  sureties 220 

070.  Discharge  of  sureties 220 

071.  Persons  appointed  to  fill  vacancies,  bonds  of. 220 

972.  Release  of  sureties 220 

073.  Same 221 

074.  Same 221 

975.  When  office  may  be  declared  vacant  for  want  of  official  bond....  221 

976.  Supplemental  bond 221 

977.  Same 222 

078.  Same 222 

079.  Same 222 

080.  EfiTect  of  discharge  of  sureties 223 

081.  Provisions  of  Article  apply  to  bonds  of  administrator,  etc 223 

962.  Bonds  of  receivers,  assignees,  etc 228 

083.  Actions  on  official  bonds,  efifect  of. 223 

984.  Same 224 

985.  Bonds  of  deputies,  clerks,  etc 224 

ARTICLE  X. 

BX6I0NATZ0K6,  YAGA17CI£8,  AND  THE  MODE  0¥  SUFFLTIKa  THEM. 

SxcnoK  095.  Resignations,  to  whom  made 225 

096.  Vaoandes,  how  they  occur 226 

097.  Notice  of  removal,  by  and  to  whom  given 227 

096.  Vacancies  in  Legislature,  how  filled ; 227 

000.  Vacancies,  how  filled  when  not  otherwise  provided  for 227 

1000.  Vacancies  occurring  during  session  of  the  Legislature 227 

1001.  Vacancies  in  certain  State  offices,  how  filled 228 


CONTENTS. 

SscTiOK  1002.  Vacancies  in  office  of  Harbor  Commissioner  or  Superintendent 

of  Public  Instruction,  how  filled 228 

1003.  Vacancies  in  Board  of  Directors  of  Insane  Asylum, how  filled..  22B 

1004.  Power  and  duty  of  officers  filling  unexpired  terms 228 

AETICLE  XI. 

FB0CSEDING8    TO    COMPEL    THE   DELIVERY  OF    BOOKS  AND    PAFESB  BT  0FFICSB8 

TO  THEIR  SUCCESSORS. 

Section  1014.  Possession  of  books  and  papers 228 

1015.  Proceedings  to  compel  delivery  of. 229 

1016.  Attachment  and  warrant  to  enforce 229 

ARTICLE  XII. 

MISCELLANEOUS  PROVISIONS. 

Section  1026.  Seals  of  executive  officers 229 

1027.  Great  Seal 230 

1028.  Executive  and  judicial  officers  may  administer  oaths 230 

1029.  Salaries  of  officers 230 

1030.  Office  hours 230 

1031.  Signature  of  officers  acting  ex  officio 230 

1032.  Records  open  to  public  inspection 230 


TITLE    II. 

OF   ELECTIONS. 

Cbaptbb    I.  General  provisions  relating  to  elections 231 

II.  Qualifications  and  disabilities  of  electors 238 

III.  Registration  of  electors 239 

IV.  Election  precincts 249 

Y.  Boards  of  election 260 

YI.  Opening  and  closing  the  polls 252 

YII.  Poll  lists 258 

YIII.  Election  tickets  and  ballots 254 

IX.  Yoting  and  challenges 264 

X.  Canvassing  and  returning  the  vote 272 

XI.  Canvass  of  returns:  declaration  of  result;  commissions  and  cer- 
tificates of  election 276 

XII.  Elections  for  Electors  of  President  and  Yice  President 281 

XIII.  Elections  for  members  of  Congress 284 

XIY.  Primaiy  elections 289 

CHAPTER   I. 

GENERAL  PROVISIONS  RELATING  TO  ELECTIONS. 

Abtzcls   I.  Time  of  holding  elections 282 


CONTENTS.  XXXI 

II.  Election  proclamations 283 

III.  Miscellaneous  provisions 235 

AKTICLE    I. 

ft 

TIME  07  HOLDING  ELKCTI0K8. 

SKcnoy  1041.  General  election,  when  to  be  held 232 

1042.  Judicial  election,  when  to  be  held 232 

1043.  Special  elections,  when  to  be  held 232 

AKTICLE   II. 

ELECTION    PROCLAMATIONS. 

S^CTioiT  1053.  Election  proclamations  by  the  Governor 283 

1054.  Governor's  proclamation,  what  to  contain 233 

1055.  Supervisors  must  publish  proclamation,  etc 235 

1056.  Election  proclamation  by  Supervisors 235 

AKTICLE  III. 

MISCELLANEOUS    FROYIBIONS. 

Skction  1066.  Plurality  to  elect 236 

1067.  Proceedings  on  a  tie  vote  other  than  for  Governor  or  Lieu- 

tenant Governor 236 

1068.  Same,  on  tie  vote  for  Governor  or  Lieutenant  Governor 236 

1069.  Electors  privilege  from  arrest,  when 236 

1070.  Electors  exempt  from  militia  duty,  when 237 

1071.  Ko  fees  for  certificate  of  registration 237 

1072.  Compensation  of  officers  of  election 237 

1073.  Supervisors  to  have  blanks  prepared 237 

CHAPTER  n. 

QUALIFICATIONS   AND   DISABILITIES   OP    ELECTORS. 

SxcnoK  1083.  Qualifications  of  a  voter 238 

1064.  Certain  citizens  not  entitled  to  vote 239 

CHAPTER  ni. 

REGISTRATION   OF  ELECTORS. 

Skction  1094.  Great  Register  to  be  kept 239 

1095.  Names  of  electors  to  be  entered 240 

1096.  Substance  of  entiy ^ 241 

1097.  Rules  governing  entry 241 

1098.  Assessor's  roll  of  electors 248 

1099.  What  enrollment  must  show 248 

1100.  Duty  of  Clerk  or  Assessor  relative  to  certain  proofs  produced 

before  him 248 

1101.  Assessor  must  make  monthly  returns  of  his  enrollment. 248 

1102.  Duty  of  Clerk  upon  receipt  of  the  return 248 


XXXll  CONTENTS. 

Skction  1103.  Affidavits  must  be  filed  in  Clerk's  office 244 

1104.  Persons  not  to  be  rei^istered  in  different  counties  at  the  same 

time 244 

1105.  Cancellation  of  entry , 244 

1106.  When  entry  may  be  canceled 244 

1107.  Clerk  must  ^ive  certiiicate  of  ref^istration 245 

1108.  Persons  refused  registration  may  proceed  by  action 245 

1109.  Any  person  may  proceed  by  action  to  have  registration  can- 

celed   246 

1110.  Parties  to  such  actions 246 

nil.  Same 246 

1112.  Costs  not  to  be  recovered  against  the  Clerk,  except  in  certain 

cases 247 

1113.  Clerk  to  make  copy  of  Great  Register 247 

1114.  Names  must  be  arranged  alphabetically  and  numbered 247 

1115.  Great  Register  must  be  printed 248 

1116.  Printed  copies,  how  distributed 248 

1117.  Copy  of  entry  primary  evidence  that  the  party  is  an  elector 248 

CHAPTER  IV. 

ELECTION   PRECINCTS. 

Section  1127.  Supervisors  to  establish  election  precincts 249 

1128.  Boundaries  must  be  defined 249 

1129.  Board  may  alter,  etc.,  precincts 249 

1180.  Limitations  on  powers  given  herein 249 

1131.  Board  to  designate  place  in  precinct  for  holding  election 250 

1132.  Same « 260 

CHAPTER  V. 

BOARDS   OF  ELECTION. 

Skction  1142.  Boards  of  Election,  how  appointed- 260 

1143.  Judges  not  to  be  of  same  political  party 250 

1144.  Same , 251 

1145.  Organization  of  Boards  and  general  powers  of  Inspectors 251 

1146.  Judges  and  Clerks  may  administer  oaths. 251 

1147.  Clerks 251 

1148.  Board  and  Clerks  to  be  sworn 251 

1149.  Board  to  post  copies  of  Great  Register 251 

1150.  Copies  not  to  be  torn  nor  defaced 252 

CHAPTER  VI. 

OPENING  AND   CLOSING   THE   POLLS. 

Section  1160.  Time  of  opening  and  closing  the  polls 252 

1161.  Recess 252 

1162.  Ballot  box  to  be  exhibited : 252 


CONTENTS.  XXXlll 

Sicnox  1163.  Proclamation  at  opening  the  polls 252 

1164.  Proclamation  at  closing  the  polls 253 

CHAPTER   VIL 

POLL    LISTS. 

Sbction  1174.  Form  of  poll  lists 253 

1175.  Want  of  form  not  to  vitiate 264 

CHAPTER  Vm. 

ELECTION   TICKETS   AND   BALLOTS. 

SEcnoy  1185.  Ticket  defined 255 

1186.  Ballot  defined 255 

1187.  Tickets  must  be  uniform 256 

1188;  Secretary  of  State  to  keep  paper  for  tickets 256 

1189.  Must  supply  such  paper  to  any  person  on  application 256 

1190.  Disposition  of  moneys  collected  from  sale  of  paper 266 

1191.  Form  of  ballot 266 

1192.  Ballots  not  to  be  given  to  any  person  within  certainlimits 258 

1193.  Tickets  and  ballots  not  to  be  folded  or  unfolded  within  certain 

limits 258 

1194.  Contents  of  tickets  or  ballots  not  to  bo  exhibited  within  certain 

limits 258 

1195.  Persons  not  to  be  asked  to  disclose  contents  of  ticket  or  ballot  258 

1196.  Ballots  to  have  no  marks  on  outside 259 

1197.  Ballot  to  have  no  marks  by  which  it  can  be  told  whovoted  it...  259 

1198.  Tickets,  how  to  be  folded 260 

1199.  Tickets  not  to  be  folded  so  as  to  indicate  their  contents 260 

1200.  Tickets  folded  together  must  be  rejected 260 

1201.  Ballots  not  to  be  rejected  for  obscurity  in  the  name  of  person 

or  ofiice 261 

1202.  When  more  persons  are  designated  for  an  office  than  are  to 

be  chosen,  ballot  to  that  extent  must  be  r^ected 261 

1203.  Written  and  printed  names  for  the  same  office,  which  to  be 

rejected 261 

1204.  Printed  tickets  not  to  be  erased  but  by  lead  pencil  or  ink 261 

1205.  Two  votes  on  same  ballot  for  same  person  must  be  counted 

as  one 262 

1206.  Marked  ballots  to  be  rejected 262 

1207.  Same 262 

1208.  Ballots  not  conforming  to  requirements  of  law  mustbe  rejected  263 

1209.  Rejected  ballots  to  be  indorsed 268 

1210.  Rejected  ballots  must  be  preserved 263 

1211.  Ballots  not  rejected  but  objected  to  must  be  indorsed 263 

1212.  Ballots  not  in  compliance  with  law  not  to  be  received 264 

e— Vol.  I. — Pol. 


XXXIV  CONTENTS. 

CHAPTER  IX. 

VOTING.  AND   CHALLENGES. 

SsCTiOK  1224.  Voting,  when  to  commence  and  continue 265 

1225.  Manner  of  voting 265 

1226.  Same 265 

1227.  Same , ^65 

1228.  Eecord  that  person  has  voted,  how  kept 265 

1229.  Same 266 

1230.  Grounds  of  challenge 266 

1231.  Proceedings  on  challenge  for  want  of  identity 266 

1232.  Same,  on  challenge  for  non-residence  in  State 266 

1233.  Same,  on  challenge  for  non-rebidence  in  precinct 267 

1234.  Same,  on  challenge  for  having  before  voted 267 

1235.  Same,  on  ground  of  conviction  of  a  felony , t 268 

1J236.  Challenges,  how  determined 268 

1237.  Same 268 

1238.  If  person  refuses  to  be  sworn,  vote  to  be  reijected 268 

1239.  Bules  for  the  determination  of  questions  of  residence 268 

1240.  Term  of  residence,  how  computed 271 

1241.  Eules  must  be  read,  if  requested ., 271 

1242.  Proceedings  upon  determination  of  challenge 271 

1243.  List  of  challenges  to  be  kept '  271 

CHAPTER  X. 

CANVASSING  AND   RETURNING   THE   VOTE. 

Section  1252.  Canvass  to  be  public  and  without  adjournment 272 

1253.  Canvass,  how  commenced ^ 272 

1264.  Ballots  must  be  made  to  agree  with  names  on  the  list 272 

1255.  Same 273 

1266.  Same 273 

1257.  Counting  the  votes 273 

1258.  Tallies 278 

1259«  Tickets  to  be  strung  and  inclosed  in  sealed  envelops 273 

1260.  Return  list 274 

1261.  Certain  papers  to  be  sealed  up 274 

1262.  Inspector  to  keep  certain  papers 264 

1263.  Returns  and  ballots  to  be  delivered  to  a  member  of  the  Board..  274 

1264.  Must  be  delivered  to  County  Clerk 274 

1265.  Clerk  to  keep  ballots  unopened 275 

1266.  When  package  containing  ballots  may  be  destroyed;  when 

opened 275 

1267.  Returns  to  be  delivered  by  Clerk  to  Supervisors 275 

1268.  Copy  of  Register  to  be  filed  in  County  Clerk's  office 276 


CONTENTS.  XXXY 


CHAPTER  XI. 


• 


CANVASS  OP  RETURNS — DBCLARATION  OF  RESULT — COMMISSIONS  AND 

CERTIFICATES   OF  ELECTION. 

Sxcnox  1278.  Meeting  of  Supervisors  to  canvass  returns 277 

1279.  Same 277 

1280.  Same 277 

12BI.  Canvass,  how  made 277 

1282.  Statement  of  result  to  be  entered  of  record 277 

1283.  Declaration  of  result 278 

1284.  Certificates  issued  by  Clerk 278 

1285.  District  returns,  how  made  up. 278 

1286.  How  transmitted 279 

1287.  Duty  of  Clerk  receiving  district  returns 279 

1288.  State  returns,  how  made 279 

1289.  How  transmitted 280 

1290.  Duty  of  Secretary  of  State  relative  to 280 

1291.  Commissions  issued  by  Governor 280 

1292.  Ketums  of  election  for  Governor  and  Lieutenant  Grovemor, 

how  made 280 

1298.  How  transmitted 280 

1294.  Same 280 

1295.  Same 280 

1296.  Canvass  of  returns  of  election  for  Governor  and  Lieutenant 

Governor 281 

1297.  Defects  in  form  of  returns,  when  to  be  disregarded 281 

CHAPTER  Xn. 

ELECTION  FOR   ELECTORS  OF  PRESIDENT  AND   VICE   PRESIDENT. 

Smtion  1307.  Electors,  when  chosen 282 

1308.  Returns,  how  made 282 

1309.  How  transmitted 282 

1310.  Messenger,  when  Clerk  may  employ 282 

1311.  Proof  of  necessity  foe  and  approval  of  appointment  of  mes- 

senger   282 

1312.  Compensation  of  messenger 282 

1313.  Duties  of  Secretary  of  State  relative  to  returns 283 

1314.  Duty  of  Governor. 288 

1315.  Meeting  of  Electors 283 

1316.  Vacancies  in,  how  supplied 283 

1817.  Voting  by  Electors,  and  returns 283 

1318.  Separate  ballots  for  President  and  Vice  President 284 

1319.  Must  make  lists  of  persons  voted  for 284 

1320.  Result  to  be  transmitted  to  the  President  of  the  United  States 

Senate 284 

1381.  Compensation  of  Electors 284 

1822.  How  audited  and  paid 284 


XXXVl  CONTENTS. 

CHAPTER  Xm. 

ELECTIONS   FOR   MEMBERS   OF  CONGRESS. 

Abticlx    I.  Elections  for  Senators 284 

II.  Elections  for  Representatives 285 

ARTICLE   I. 

ELSCTI0K8  FOR  8EKAT0R8. 

Skction  1332.  Elections  for  full  terms £84 

1333.  Elections  to  fill  vacancies 285 

ARTICLE  II. 

XLECTIOKS  FOB  REPREBENTATIYES. 

Section  1343.  When  held 285 

1344.  Returns,  how  made 288 

1345.  How  transmitted 288 

1346.  Duty  of  Secretary  of  State  relative  to 288 

1347.  Certificates  issued  by  Governor 288 

CHAPTER  XIV. 

PRIMARY   ELECTIONS. 

SxcTiOK  1357.  Committees  may  by  resolution  dlect  to  hold  underelection  laws  289 

1358.  Resolution,  form  of* 289 

1359.  Notice,  form  of. 290 

1360.  Challenges 290 

1361.  None  but  qualified  persons  to  participate 290 

1362.  Returns,  how  made 290 

1363.  Certificates  of  election,  when  issued  by  Board  of  Judges 290 

1364.  Canvass  of  returns  and  certificate  by  committee 290 

1365.  What  provisions  of  law  applicable  to  these  elections 290 


TITLE    III. 

EDUCATION. 

» 

Chapter   I.  University  of  California 292 

II.  State  Normal  School 304 

III.  Public  schools 808 

CHAPTER  I. 

UNIVERSITY   OF  CALIFORNIA. 

Abticls  I.  General  provisions  relating  to  the  University 292 

II.  Endowment  of  the  University 297 

III.  Begentsof  the  University. 297 


CONTENTS.  XXXVU 

AxncLx  IV.  Secretary  of  the  Board  of  Regenta 301 

V.  Academic  Senate  of  the  Uuivcrsity , 802 

VI.  Univereity  Cadets 303 

ARTICLE  I. 

GBNSBAL  PROYISIONS  RELATINQ  TO  THE  UlilYEBSITY. 

Section  1385.  Object  of  University 292 

1386.  Colleges  to  be  maintained 293 

1387.  Scope  of  College  of  Letters 293 

1388.  Course  of  instruction 293 

1389.  President  of  University 293 

13«0.  Duties  of  President r 293 

1391.  Government  and  discipline 294 

1392.  Students 294 

1393.  Fees  and  rates  of  tuition 294 

1394.  Same 294 

1395.  Free  scholarship 294 

1396.  Colleges  may  be  affiliated  with  University 295 

1397.  Annual  examination  for  degrees 295 

1398.  Same 295 

1399.  Same 295 

1400.  Degrees  to  graduates  of  affiliated  colleges 296 

140L  Certificates  of  proficiency 298 

1402.  Degrees 296 

1403*  Degrees  in  Colleges  of  Letters 296 

1404.  System  of  manual   labor   iiL  connection  with    Ag^cultural 

College 296 

1405.  Sectarian,  etc.,  tests  prohibited 296 

ARTICLE  n. 

ENDOWMENT  OF  THE   UNIVERSITY. 

Section  1415.  Endowment 297 

ARTICLE  III. 

REGENTS  OF  THE   UNIVERSITY. 

Section  1425,  University  controlled  by  Regents'. 298 

1426.  Sixteen  Regents  appointed  by  the  Governor 298 

1427.  Six  other  Regents,  appointment  of 298 

1428.  Vacancies •. 298 

1429.  President  of  the  Board 298 

1430.  Quorum 298 

1431.  Regents  receive  no  compensation 298 

1432.  General  powers  and  duties  of  Regents 296 

1433.  .Income  arising  from  endowment  at  disposition  of  Regents 800 

1434.  Fund  to  be  set  apart  for  current  expenses 800 

1435.  Funds  may  be  drawn  from  State  Treasury  .?. 300 

1436.  Construction  of  buildings 300 

1437.  Same 300 


XXXVIU  CONTENTS. 

SxcTiON  1438.  Same 800 

1439.  Temporary  buildings 301 

ARTICLE  IV. 

SECRETARY  OT  THE  BOARD  07  REGBKT8. 

Section  1449.  Qualifications  and  choice  of  Secretary 301 

1450.  Residence  and  duties  of  Secretary 801 

1451.  Term  and  compensation 302 

ARTICLE    V. 

ACADEMIC    SENATE     OF    THE    UNIVERSITY. 

Section  1461.  Academic  Senate 303 

1462.  General  powers  of. 308 

1463.  Proceedings  of 303 

ARTICLE  VI. 

university  cadets. 

Section  1473.  University  Cadets 303 

1474.  Officers  of. 303 

1475.  Equipment  of. 303 

1476.  Retired  officers  of. 304 

1477.  Roport  of  Military  Instructor 304 

CHAPTER  n. 

8TATE   NORMAL    SCHOOL. 

Section  1487.  Object  of  school 305 

1488.  Under  control  of  Board  of  Trustees 805 

1489.  General  powers  and  duties  of  Board 305 

1490.  Regular  meetings  of  Board 306 

1491.  Special  meetings  of  Board 306 

1492.  Time  and  place  of  meeting  of  Board 306 

1493.  Apportionment  of  pupils 306 

1494.  General  qualifications  for  admission  as  pupils 306 

1495.  Pupils  from  State  at  large 306 

1496.  Pupils  from  othei^States 806 

1497.  Pupils  to  sign  certain  declaration 807 

1498.  Competitive  examinations  before  County  Boards 307 

1499.  Manner  of  examination 307 

1500.  Persons  passing  to  be  admitted  as  pupils,  in  what  order 307 

1501.  Principal  to  make  annual  report 307 

1502.  To  attend  County  Institutes ; 807 

1508.  Holders  of  Normal  School  certificates  or  diplomas  may  teach 

in  public  schools 307 

1504.  Secretary  and  executive  agent  of  the  Board,  who 307 

1505.  Duties  of. 307 

1506.  Biennial  appropriation  to  be  made 306 

1507.  How  drawn 308 


CONTENTS.  XXXIZ 


CHAPTER   ni. 

PUBLIC    SCHOOLS. 

AiTiCLS    I.  State  Board  of  Education.,...-. 809 

n.  Superintendent  of  Public  Instruction 311 

III.  School  Superintendents 812 

IV.  Teachers*  Institutes 316 

V.  School  districts 317 

VI.  Elections  for  School  Trustees 818 

VII.  Boards  of  Trustees  of  school  districts  and  city  Boards  of  Edu- 

^  cation 820 

VIII.  District  Census  Marshals 824 

IX.  Clerks  of  school  districts 825 

X.  Schools.. 326 

XI.  Pupils 828 

XII.  Teachers 329 

XIII.  District  libraries 830 

XIV.  Educational  journal 881 

XV.  State  Board  of  Examination 883 

XVI.  County  Boards  of  Examination ^ 886 

XVII.  City  Boards  of  Examination y 838 

XVIII.  County  school  tax 889 

XIX.  District  school  tax 840 

XX.  General  provisions  relative  to  school  funds  and  taxes 846 

XXI.  Miscellaneous  provisions  relative  to  public  schools 846 

ARTICLE   I. 

STATE  BOARD  OF  BDUCATIOK. 

SiCTiON  1517.  Board,  how  constituted 309 

1518.  Organization  of. 310 

1519.  Concurrence  of  a  majority  of  all  members  necessary... 810 

1520.  Meetings  of 310 

1521.  Gleneral  powers  and  duties  of. 310 

1522.  Traveling  expenses  of. 810 

ARTICLE  II. 

SUPKBINTENDENT  OF  PUBLIC  IN8TBUCTI0K. 

SiCTioK  1532.  General  duties  of  Superintendent 311 

ARTICLE  III. 

SCHOOL  SUPEBIUTKyDENTS. 

Section  1542.  Who  is  eligible 812 

1543.  General  duties  of  School  Superintendents 318 

1544.  Forfeiture  for  failure  to  report 314 

1545.  May  appoint  teachers  and  open  schools,  when 814 

1546.  May  direct  repairs,  etc.,  when 814 

1547.  Warrants  drawn  by  him 815 


Xl  CONTENTS. 

Section  1548.  Same,  for  expenses  and  claims 315 

1549.  May  appoint  deputies S15 

1550.  Compensation  of  Deputy  in  San  Francisco 315 

AETICLE  IV. 
teachkrb'   institutes. 

Section  1560.  To  be  held  annually  in  cerUin  counties 316 

1561.  When  held  in  other  counties 316 

1562.  Length  of  sessions 316 

1563.  Pay  of  teachers  in  attendance 316 

1564.  Expenses  of  Institute,  how  paid 316 

ARTICLE    V.  * 

SCHOOL    DISTRICTS. 

Section  1575.  Names  of  districts 317 

1576.  What  forms  districts 317 

1577.  Formations  of  new  and  changing  boundaries  of  old  districts....  317 

1578.  Duties  of  Superintendent  on  receipt  of  petition  for  either 317 

1579.  Duties  of  Supervisors  on  same 318 

1580.  New  district  when  not  to  share  in  school  moneys 318 

1^1.  Action  creating  new  districts  void  in  certain  events 318 

1582.  New  district,  wh^  to  share  in  school  moneys.     Apportion- 
ment, how  made 318 

ARTICLE  VI. 

ELECTIONS  FOR  SCHOOL  TRUSTEES. 

Section  1593.  Elections  for  Trustees,  when  and  where  held 818 

1594.  Elections  in  new  districts 819 

1595.  Notices  of  election 319 

1596.  Judges  and  Inspectors,  how  appointed 319 

1597.  Opening  and  closing  polls 319 

1598.  Who  may  vote .' 819 

1599.  Voting  must  We  by  ballot 319 

1600.  Challenges i 319 

1601.  Poll  lists : • 320 

1602.  Certificates  of  election 320 

ARTICLE  VII. 

BOARDS  OF  TRUSTEES  OF  SCHOOL    DISTRICTS,   AND  CITY  BOARDS  OF   EDUCATION. 

Section  1618.  Term  of  office 320 

1614.  Vacancies,  how  filled 320 

1615.  Trustees  of  old,  hold  over  in  new,  districts :...  320 

1616.  Boards  of  Education  provided  for  by  special  statutes 321 

1617.  General  powers  of  Boards  of  Trustees  and  of  Education 321 

1618.  Boards  must  organize  schools  into  different  departments 322 

1619.  Must  maintain  all  schools  for  equal  length  of  time 822 

1620.  Stationeiy,  etc.,  to  be  furnished  to  pupils 323 

1621.  School  moneys,  how  used 323 


CONTENTS.  Xli 

SicnoN  1622,  Same 328 

l«23.  Liabilities  of  Trustees 823 

1624.  Liabilities  of  Board  for  taxes,  etc 823 

ARTICLE  VIII. 

m 

DISTRICT  CENSUS  MARSHALS. 

SECTioir  1034.  Duty  of  Census  Marshals 324 

1635.  Same, 324 

1638.  Report  of. 324 

1637.  Children  absent  at  school  to  be  listed 826 

1638.  Children  of  non-residents,  when  not  to  be  included 825 

1639.  Compensation  of  Marshal 825 

ARTICLE  IX. 

CLERKS  OP  SCHOOL  DISTRICTS. 

SxCTiosr  1649.  When  and  how  elected 825 

1650.  General  duties  of. 325 

1651.  When  to  provide  supplies,  etc 826 

1652.  When  to  act  as  Marshal,  Assessor,  or  Collector 826 

ARTICLE  X. 

SCHOOLS. 

Smtion  1662.  Who  may  be  admitted  to 826 

1663.  Schools  to  be  graded 826 

1664.  To  be  taught  in  the  English  language 327 

1665.  Course  of  instruction 827 

1666.  Other  studies 827 

1667.  Instruction  in  manners,  etc 827 

1668.  Physical  exercise,  etc 827 

1669.  Schools  for  negro  and  Indian  children 327 

1670.  How  established 827 

1671.  Governed  by  same  rules  us  schools  for  whites 327 

1672.  Sectarian  books  and  teachings  prohibited 828 

1673.  Duration  of  daily  sessions 828 

ARTICLE    XI. 

pupils. 

SienoN  1683.  Pupils,  how  admitted 828 

1684.  Must  submit  to  regulations 828 

1685.  Suspension  and  expulsion  of. 329 

1686.  Defacing  school  property,  liabilities  for 829 

1687.  Experienced  teachers  for  beginners 829 

ARTICLE  XII. 

TEACHERS. 

Sicnox  1696.  General  duties  of  teachers 829 

/—Vol.  I. — ^PoL. 


Xlii  OOKTENTS. 

SscTiOK  1697.  School  month  in  relation  to  salary  of  teachers  defined 880 

1696.  Appeal  allowed  from  order  j^moving  teacher  for   incompe- 

tency 380 

1699.  Appeals  in  other  cases 380 

1700.  No  warrant  to  be  drawn  in  favor  of  .a  teacher  unless  he  per- 

forms his  duties 330 

1701.  Nor  unless  he  hold  certificate  and  was  employed 330 

ARTICLE  XIII. 

DISTRICT   LIBRARIES. 

SXGTION  1712.  Library  Fund,  how  expended 330 

1718.  Of  what  Fiind  consists 331 

1714.  Same - 831 

1715.  Control  and  location  of  library «  331 

1716.  Who  may  use 381 

ARTICLE  XIV. 

EDUCATIONAL    JOURNAL. 

SsGTiON  1726.  Journal  to  be  designated  by  Board  of  Education 331 

1727.  Superintendent  of  Instruction  to  be  one  of  the  editors 332 

1728.  What  journal  must  contain 332 

1729.  Subscription  to  and  dbtribution  of. • 332 

1780.  Subscription  price. .^ 332 

1731.  Subscription,  how  paid 332 

ARTICLE  XV. 

STATE   BOARD  OF  EXAMINATION. 

Section  1741.  How  composed 888 

1742.  Chairman 333 

1743.  Meetings 838 

1744.  General  powers 338 

1746.  Limitations  on  power  to  issue  life  diplomas 334 

1746.  Same,  as  to  educational  diplomas 334 

1747.  Applications  for  life  diplomas 334 

1748.  Examination  of  applicants  for  diplomas  and  certificates 334 

1749.  Standing  to  be  indorsed  on  cei*tificates 334 

1750.  Certificates  may  be  issued  without  examination,  when 834 

1761.  Same , 835 

1762.  Revocation  of  certificates  and  diplomas 835 

1753.  Renewal  of. 335 

1754.  Eligibility  to  teach  of  holders  of  diplomas 335 

1755.  Same  of  holders  of  certificates 335 

1756.  Fees  from  applicants  for  diplomas  or  certificates 336 

1757.  Fees  from  persons  receiving  life  diplomas 836 

1758.  Compensation  of  members  of  the  Board 336 


CONTENTS.  zliii 

ARTICLE    XVI. 

COTTNTY  BOARDS  OV  KXAMIKATIOK. 

SicnoK  1768.  Board,  how  composed 336 

1769.  Chairman 336 

1770.  Meetings 836 

1771.  Power  to  grant  certificates 337 

1772.  Certificates,  to  whom  to  be  issued 337 

1778.  Examination  for  to  be  in  writing 887 

1774.  Standing  to  be  indorsed  on  certificate 337 

1775.  Renewal  and  revocation  of  certificates 337 

1776.  Certificates  to  graduates  of  Normal  School 388 

1777.  Compensation  of  Board 838 

ARTICLE   XVII. 

CITT  BOARDS  OF  EXAMINATION. 

SiCTiON  1787.  Must  be  a  Board  in  each  city 338 

1788.  How  constituted..... 338 

1789.  Chairman 339 

1790.  Meetings..'. 839 

1791.  General  powers 339 

1792.  When  certificates  may  be  gi'anted  without  examination 83Q 

1793.  Eligibility  to  teach,  of  holders  of  city  certificates 839 

1794.  Compensation  allowed 339 

ARTICLE   XVIII. 

COUNTY    SCHOOL    TAX. 

SECTION  1818.  Levy  of  county  tax 839 

1819.  Duty  of  Auditor  if  Supervisors  fail  to  make  levy 840 

1820.  Proceeds  of  tax  to  be  paid  into  the  County  School  Fund 846 

ARTICLE    XIX. 

DISTRICT    SCHOOL    TAX. 

SiCTioK  1830.  Elections  to  determine 841 

1831.  Notice  of  election 841 

1832.  Same 841 

1833.  Judges  of,  how  appointed 341 

1834.  Ballots,  what  to  contain 341 

1835.  Returns * 341 

1836.  Certificates  of  election 342 

1837.  Duties  of  Assessor 342 

1838.  Tax,  how.levied 842 

1839.  Maximum  rate  of 842 

1840.  Equalization  of. 842 

1841.  Collection  of 848 

1842.  Vacancy  in  ofiftce  of  Assessor  or  Collector 843 

1843.  Compensation  of  Assessor  and  Collector 348 

1844.  Bond  of  Collector 848 


• 


Xliv  CONTENTS. 

Section  1845.  Estimates  of  school  expenses 843 

1846.  Special  district  school  tax,  when  to  be  levied,  and  how  col- 

lected   344 

1847.  When  the  Supervisors  fail  to  levy  tax  Auditor  must 344 

1848.  Certain  districts  exempted  from 344 

ARTICLE    XX. 

GENERAL  FBO VISIONS  RELATIVE  TO  SCHOOL  FUNDS  AND  TAXES. 

Section  1857.  No  compensation  allowed  to  certain  officer  for  collecting,  etc., 

school  moneys 345 

1858.  Apportionment  of  State  and  County  School  Fund,  how  made...  345 

1859.  Same 345 

1860.  Same 846 

1861.  What  State  School  Fund  may  be  used  for 346 

ARTICLE  XXI. 

MISCELLANEOUS  PROVISIONS   RELATING  TO  PUBLIC   SCHOOLS. 

Section  1871.  Applicants  for  diplomas  or  certificates  must  present  evidence 

of  character 346 

1872.  Appeals  from  orders  revoking  certificated  or  diplomas 346 

1873.  School  officers  may  administer  oaths 346 

1874.  Books  once  adopted  must  be  continued  four  years 847 

1875.  Penalties  for  neglect  to  use  books  adopted 347 

1876.  Certain  persons  not  to  be  interested  in  contracts 347 

1877.  Printing  and  binding,  by  whom  to  be  done 347 

1878.  School  year,  commencement  of. 347 


TITLE    IV. 

. 

STATE   MILITIA. 

Chapter   I.  Enrolled  militia 848 

II.  National  Guard 351 

III.  Calling  and  drafting  the  militia  into  active  service 371 

lY.  Courts  martial  and  of  inquiry 377 

V.  Board  of  Military  Auditors 380 

VI.  Adjutant  General 382 

CHAPTER  L 

ENROLLED   MILITIA. 

Section  1895.  Who  are  subject  to  military  duty 348 

1896.  Who  are  exempt  from  military  duty 349 

1897.  Assessor  to  enroll  persons  subject  to  military  duty.    Tax  Col- 

lector to  make  enrollment  in  San  Francisco 349 

1898.  Penalty  for  neglect  or  refusal  to  make  return 349 

1899.  Boards  of  Equalization  to  correct  the  roll 350 

1900.  Copies  to  be  forwarded  to  Brigadier  General 350 


• 


CONTENTS.  3dv 

Sicnox  1901.  Compensation  of  Assessors 850 

1902.  Muster  roll  to  be  made  by  Brigadier  General 350 

CHAPTER    11. 

THB   NATIONAL   GUARD. 

AsTiCLX     I.   Greneral  provisions  relating  to  National  Guard 851 

II.   Companies 859 

III.   Regiments  and  battalions 864 

ly.   Divisions  and  brigades 867 

V.  Parades  and  drills 369 

ARTICLE   I. 

GENERAL  PB0VIBI0K8  RELATIlfQ  TO  THE  IfATIONAL  GUABD. 

Sectiok  1912.  National  Guard,  of  what  it  consists 862 

1913.  Board  of  Location  and  Organization 852 

1914.  National  Guard  to  be  organized  into  regiments 852 

1915.  What  officers  belong  to 852 

1916.  Governor  Commander  in  Chief. 852 

1917.  Staff  of  Commander  in  Chief. 852 

1918.  Appointment  and  term  of  office  of  Generals 858 

1919.  Restrictions  in  residence  of  staff  officers 858 

1920.  Effect  of  line  officers  accepting  commissions  on  staff. 853 

1921.  Oath  of  officers  and  members 358 

1922.  System  of  instruction , 853 

1923.  Uniform 854 

1924.  Rank  of  officer 854 

1925.  Officers  reelected  not  to  be  recommissioned 855 

1926.  Resignations,  how  made 855 

1927.  Vacancies  in  elective  offices,  how  filled 855 

1928.  Absence  or  removal,  when  deemed  resignation 855' 

1929.  Discharges,  when  and  by  whom  granted 855 

1930.  Disobedience  of  orders,  unsoldieriike  conduct — penalty 856 

1931.  Interrupting  officer  or  private  in  discharge  of  hisduty — penalty  856 

1932.  Expulsion  for  disgraceful  cause  bar  to  reentry 856 

1933.  Protection  of  parade  gi*ound 356 

1934.  By-laws 857 

1935.  Fines. 867 

1936.  Exemptions  &om  poll  tax,  etc 857 

1937.  List  of  persons  so  exempt  to  be  given  to  Assessor 858 

1938.  Commander  in  Chief  may  disband  any  portion  of  National 

Guard * 858 

1939.  Rules  and  regulations  of  United  States  army— how  far  appli- 

cable generally 858 

1940.  No  fees  allowed  to  officers  for  administering  oaths 368 


Xlvi  CONTENTS. 

ARTICLE  II. 

COMPANIES,  AND  THE  DI8TRIBUTI0K  07  ABMB. 

SscnoK  1951.  Applications  for  leave  to  organize  companies.'. 359 

1952.  If  accepted  the  Brigadier  Gkineral  must  appoint  a  person  to 

organize 859 

1958.  Organization 360 

1954.  Brigadier  General  to  act  upon  certificate,  and  transmit  it 360 

1955.  Company  to  be  listed  and  officers  commissioned 360 

1956.  Non-commissioned  officers  of  companies 860 

1957.  Non-commissioned  officers  of  batteries 360 

1958.  Company  name  or  number 361 

1959.  Company  roll  and  term  of  service 361 

1960.  Person  not  to  be  member  of  two  companies  at  the  same  time...  361 

1961.  Companies,  how  armed  and  equipped 361 

1962.  Number  of  officers  and  privates 361 

1963.  Eequisition  for  arms  and  equipments 362 

1964.  Proceedings  on  approval  of  requisition 362 

1965.  Same— Bond 363 

1966.  Same 363 

1967.  Same 363 

1968.  Inspection  of  arms,  etc 363 

1969.  Repair  of  arms,  etc 363 

1970.  Musters  and  muster  rolls 363 

1971.  Same * 364 

1972.  Same 364 

ARTICLE  ni. 

REOIMBNTB  AND  BATTALIONB. 

Section  1962.  Regiments  and  battalions  of  infantry 865 

1963.  Regiments  of  cavalry 365 

1984.  Field  officers,  number  and  designation 365 

1965.  Mode  of  election 365 

1986.  Returns  of  election 365 

1987.  Battalions  of  light  infantry 366 

19R8.  Officers  and  rules  and  regulations  for 366 

1989.  Drills  of. 866 

1990.  Staff  of  Colonel,  Lieutenant  Colonel,  and  Major 366 

1991.  Chaplains.... 366 

1992.  Drum  corps 367 

1993.  Bands 367 

ARTICLE   IV. 

DIYIBION  AND  BRIGADES. 

Section  2003.  Number  of  brigades 867 

2004.  The  brigades  compose  one  division 368 

2005.  New  counties,  how  attached 868 


CONTENTS.  Xlvii 

SicnoK  2006.  Staff  of  Mijor  General 368 

2007.  Staff  of  Brigadier  General 368 

ARTICLE  V. 

PASADSS  AND  DRILLS. 

SiCTioir  2018.  Parades,  time  of. , , 369 

2019.  Public  receptions  and  celebrations .*. 369 

2020.  Companies  parading  with  less  than  thirty  members  may  be 

disbanded 369 

2021.  Exemptions  from  arrest 370 

2022.  Drills,  regimental  and  battalion,  time  of 370 

2023.  Companies  fiiiling  to  report  may  be  disbanded 370 

2024.  Cavalry  drills 370 

2025.  Drill  of  regiment  not  concentrated 370 

2026.  Company  drills,  time  of. 370 

2027.  Company  drills  in  Sacramento  and  San  Francisco 370 

2028.  Penalty  for  absence  from  company  drills 370 

2029.  Book  to  be  kept  showing  who  was  present  at  company  drills....  371 

2030.  Schools  for  instruction 371 

CHAPTER  in. 

CALUNQ  AND  DBAFTINQ  THE   HILITIA   INTO  ACTUAL   SERVICE. 

f 

SscTiOK  2039.  Militia,  when   and   by  whom  it  may  be  called  into  actual 

service 372 

2040.  Same 372 

2041.  Cikll,  how  made 373 

2042.  Duty  of  officer  to  whom  order  is  directed 373 

2043.  Same 373 

2044.  Same 373 

2045.  Organization  of  companies,  etc.,  and  election  of  officers 373 

2046.  Proclamation  for  election 373 

2047.  Commander  in  Chief  may  assign  volunteers  to  companies  or 

battalions  already  in  active  service 374 

2048.  Organization  and  command  of  troops  from  dil!%rent  brigades...  374 

2049.  When  draft  may  be  ordered 374 

2050.  Who  to  superintend  draft 374 

2051.  Persons  drafted  to  rendezvous 374 

2052.  Election  of  officers 375 

2053.  Keftising  to  rendezvous,  penalty  for 375 

2054.  Companies,  how  attached 375 

2055.  Drafted  men  may  be  enrolled  in  existing  companies 375 

2056.  Substitutes... .* 376 

2057.  Same 376 

2058.  Same 376 

2069*  Balefl  governing  conduct  of  troops  when  called  out  to  suppress 

insurrection,  etc 376 

2060.  Duration  of  commissions  of  officers  called  into  actual  service..  876 


Xlviii  CONTENTS. 

Section  2061.  Vacancies  occuring  in  actual  service,  bow  filled 376 

2062.  Same 376 

2063.  Same,  for  personal  bravery  in  battle,  etc 377 

2064.  Bules  to  govern  militia  when  in  actual  service 377 

2065.  Pay  of  officers  and  privates  when  in  actual  service 377 

2066.  Pay  of  officers  when  detailed  on  special  duty 377 

CHAPTER  IV. 

COURTS   HABTIAL  AND   OF  INQTJIBT. 

Skction  2076.  Who  may  appoint  Courts  martial 378 

2077.  Organization  and  rules 378 

2078.  Powers 378 

2079.  Revision  and  approval  of  sentence 379 

2080.  Fines,  how  collected 379 

2081.  No  action  in  certain  cases  against  members  of  Courtsmartial..  379 

2082.  Who  may  order  Courts  of  inquiry 380 

2083.  Rules  governing .•. 380 

2084.  Sheriffi}  and  Constables  must  serve  subpoenas,  etc 380 

CHAPTER    V. 

THE   BOARD   OF   MILITARY  AUDITORS. 

Section  2093.  Who  constitute  the  Board 380 

2094.  Allowance  and  payment  of  company  expenses 380 

2095.  Same 381 

2096.  Other  duties  of  the  Board «,  381 

2097.  Duties  of  Controller  and  Treasurer 382 

2098.  Claims  exempted  from  Board  of  Examiners 882 

2099.  Allowances  to  companies 882 

CHAPTER  VI. 

ADJUTANT   GENERAL. 

Section  2107.  General  duties  of  Adjutant  General : 383 

2108.  Report  of. ^ 383 

2109.  To  act  as  Chief  of  Staff.....*. 384 

2110.  Staff  of. 384 

2111.  Transportation  of  arms .? 384 

2112.  Salary  of  Armorer 384 

2113.  Salary  of  Adjutant  General 384 

2114.  Salary  of  Assistant  Adjutant  General 884 

2115.  Salaries,  when  and  out  of  what  Fund  payable 384 

2116.  Official  bond 384 

2117.  Title  in  force,  etc 884 


CONTENTS.  Xlix 

TITLE    T. 

PUBLIC    INSTITUTIONS. 

Chapter   I.  Insane  Asylum .% 886 

II.  Deaf,  Dumb,  and  Blind  Asylum *. 406 

III.  State  Library 409 

IV.  Supreme  Court  Library 413 

y.  Other  public  institutions 414 

CHAPTER  I. 

INSANE    ASYLUMS. 

Abticlx     I.  Board  of  Directors 386 

II.  Medical  Superintendent 887 

III.  Assistant  Physicians 889 

IV.  Treasurer 890 

V.  General  provisions 891 

VI.  Examination  and  committal  of  insane  persons 892 

AKTICLE  I. 

THE  BOABD  OT  DIRECTORS  OF  THE    I178ANS  ASTLT7M. 

SicnoK  2136.  Under  control  of  Board  of  Directors 886 

2137.  Powers  and  duties  of  Board 886 

2138.  Moneys  for  support  of  Asylum,  how  drawn 887 

2139.  Board  must  contract  for  supplies 887 

2140.  Compensation  of  Directors 887 

ARTICLE  II. 

MEDICAL    ST7PBRINTEXDENT. 

Section  2150.  Qualifications  of. 888 

2151.  Term  of  office 888 

2152.  Qeneral  powers  and  duties 888 

2153.  Must  estimate  expenses  and  report  to  Directors 889 

2154.  Salary 889 

2155.  Bond ^. 889 

ARTICLE  III. 

AB8IBTAKT   PHY8ICIAKB. 

SEcnoH  2165.  Qualifications 389 

2166.  Term  of  office 889 

2167.  Ckneral  duties 889 

2168.  Senior  Assistant,  when  to  act  as  Medical  Superintenden 890 

2169.  Salaries 890 

g — ^VoL.  I. — Pol. 


1  CONTENTS. 

ARTICLE  IV. 

TREABTJRER. 

Section  2179.  Member  of  Board  not  eligible *, 390 

2180.  Tenure  of  office 390 

2181.  General  duties  of. 390 

2182.  Salary *• 890 

2183.  Bond 390 

ARTICLE  V. 

OSITESAL  PROTIfilONS. 

• 

Section  2193,  Salaries,  when  and  out  of  what  Fund  payable 891 

2194.  Approval  and  filing  of  official  bonds « 891 

2195.  Restrictions  upon  residence  of  physicians 391 

2196.  Restrictions  upon  business  of  physicians 391 

2197.  Discharge  of  patients  on  recovery 391 

2196.  Insane  convicts;  reception  and  return  of. i 391 

2199.  Restrictions  upon  admission  of  non-residents 392 

2200.  Disposition  of  moneys  unexpended  at  discharge  or  death  *of 

patient 892 

ARTICLE  VL 

EXAMIVATIOK  AND  COMMITTAL  OF  INSANE  PERSONS. 

Section  2210.  Examination,  before  whom 392 

2211.  Two  witnesses 893 

2212.  Two  physicians 393 

2213.  Witnesses,  duty  of 393 

2214.  Physicians,  duty  of 393 

2215.  Certificate  of  physicians 393 

2216.  To  be  made  on  forms,  etc 893 

2217.  Action  of  Judge.    Commitment 393 

2218.  Sheriff  to  deliver  insane  person,  commitment,  etc.,  at  Asylum  394 

2219.  Money  found  on  insane  person  to  be  delivered  at  Asylum 394 

2220.  Idiots,  imbeciles,  etc.,  not  to  be  admitted 894 

2221.  Fees  of  Sheriff 394 

2222.  Fees  of  physicians 395 

CHAPTER  n. 

DEAF,   DUMB,   AND   BLIND  ASYLUM. 

AsTiCLE    I.  General  provisions 405 

II.  Board  of  Directors 406 

III.  Principal  teacher. 408 

IV.  Treasurer 409 

ARTICLE  I. 

GENEKAL  PB0YI8I0N8. 

Sbction  2237.  Object  of  Asylum. 405 


CONTENTS.  li 

STCno2r2238.  Who  entitled  to  its  benefits 406 

2239.  Same 406 

2240.  Maintenance 406 

2241.  Blindness  and  deafneus  defined 406 

2242.  Geological  cabinet 406 

2243.  Salaries,  how  paid 406 

2244.  Approval  and  filing  of  ofilcial  bonds 406 

ARTICLE  II. 

BOARD  OF  DIRECTORS. 

SicnoK  2254.  Under  control  of  Board  of  Directors 407 

2255.  Powers  and  duties  of  Board i 407 

2256.  Approval  of  estimates  and  drawing  moneys  appropriated 407 

2257.  Directors  to  receive  no  salary 407 

ARTICLE  III. 

PRINCIPAL  TEACHER. 

Section  2267.  Qualifications 406 

2268.  Powers  and  duties 408 

2269.  Salary 406 

2270.  Bond 408 

ARTICLE   IV. 

TREASURER. 

SscTiOK  2280.  Duties  of. 409 

2281.  Salaiy 409 

2282.  Bond 409 

CHAPTER  m. 

STATE   LIBRARY. 

Section  2292.  Board  of  Trustees,  and  term  of  oflice  of. 410 

2293.  General  powers  and  duties  of  Board 410 

2294.  Term  of  ofllce  of  Librarian 411 

2295.  General  duties  of  Librarian 411 

2296.  Who  may  take  books 411 

2297.  Books  taken  by  members  of  Legislature,  when  to  be  returned 

Duties  of  Controller,  in  relation  to , 411 

2296.  Books  taken  by  State  ofiicers  to  be  returned,  orsalaiy  not  to  be 

paid 411 

2299.  Liability  for  injuries  to  books 412 

2300.  Library  Fund 412 

2301.  Library,  time  to  be  kept  open 412 

2302.  Salary  of  Librarian 412 

2308.  Salary  of  Deputies 412 

2304.  Bond  of  Librarian, 412 

2305.  When  this  Chapter  takes  effect 412 


lii  CONTENTS. 

CHAPTER  IV. 

SUPREME   COURT   LIBRARY. 

BxcnoN  2813.  Who  may  use 413 

2814,  Librarian  and  his  duties 413 

2315.  Who  may  take  books ~  413 

2316.  Fund  for  support  of. -  414 

CHAPTER  V. 

OTHER   PUBLIC   INSTITUTIONS. 

BxcTiON  2326.  State  Agricultural  Society 414 

2827.  University  of  California,  Normal  School 416 

2328.  State  Prison 416 


TITLE     VI. 

PUBLIC  WATS. 

Chaptsb    I.  Public  waters 417 

II.  Highways -  492 

III.  Toll  roads 618 

IV.  Toll  bridges  and  ferries 529 

Y.  Wharves,  chutes,  and  piers 540 

YL  Miscellaneous  provisions  relating  to  public  ways 545 

CHAPTER  I. 

PUBLIC   WATERS. 

Abticls  I.  General  provisions  respecting  public  waters 417 

II.  Navigation 428 

III.  Floating  lumber 433 

lY.  Wrecks  and  wrecked  property 435 

Y.  Pilots  and  Pilot  Commissioners 442 

YI.  Pilot  regulations  for  San  Francisco,  Benicia,  and  Mare  Island 448 

YII.  Pilot  regulations  for  Humboldt  Bay  and  Bar 453 

YIII.  Port  Wardens 461 

IX.  San  Francisco  Harbor  and  State  Harbor  Commissioners 465 

X.  Harbor  Commissioners  for  Port  of  Eureka 482 

XI.  Sailors  and  sailor  boarding  houses 485 

AKTICLE   I. 

GXKBBAL  PBOYIBIONB  KESPECTINO  PUBLIC  WATEB8  AND  0B8TBUCTI0N8  THXBXDT. 

Section  2348.  What  waters  are  public  ways 417 

2349.  Certain  streams  and  waters  declared  navigable,  and  are  public  425 

2350.  Penalty  for  felling  trees  into  public  waters 428 


CONTENTS.  liii 


i  AETICLE  II. 


NAVIGATION. 

Sktion  2360.  Steamers  meeting 429 

2361.  Landing  and  receiving  passengers  by  small  boat 429 

2362.  Lines  used  for  landing  not  to  be  drawn  by  machinery 430 

2363.  The  engine  to  be  stoppad 480 

2364.  Boats,  oars,  and  signals 430 

2365.  Steamers  overtaking 430 

2366.  Steamers  to  carry  signals  at  night .• 430 

2367.  Penalties,  what  amount 430 

2368.  Vessels  at  anchor  to  show  lights 430 

2369.  No  recovery  for  collision  in  case  of  neglect 431 

2370.  Rafts  on  the  Sacramento  and  San  Joaquin  Rivers 431 

2371.  Vessels  to  carry  what  boats 431 

2372.  Penalty,  what  amount v 431 

2373.  Racing,  penalty  for '432 

2374.  Steamboats  to  wear  spark  catchers -  432 

2375.  Inspectors  to  supervise  and  direct  spark  catchers 432 

2376.  Compensation  of  Inspectors 432 

2377.  Neglect  of  duty  and  penalty  therefor 432 

2378.  Owner  liable  for  master^s  or  engineer's  penalties 433 

2379.  Penalties — ^how  recovered 433 

ARTICLE  III. 

«  FLOATING    LUMBER. 

SicnoN  2389.  Definition  of  lumber 433 

2390.  Owner  may  reclaim  lumber 434 

2391.  If  not  taken  away  to  be  turned  over  to  Sheriff. 434 

2392.  Application  of  proceeds  when  sold 434 

2393.  Subsequent  disposition  of  proceeds 434 

ARTICLE   IV. 

WBKCK8  AND  WRECKED  PROPEBTT. 

SiCTioN  2403.  Duties  of  officers  and  citizens 435 

2404.  Officers,  etc.,  entitled  to  salvage.     Salvage  not  to  exceed  half 

value  of  property  saved 436 

2405.  Owners  of  wrecked  property  may  reclaim  it 436 

2406.  Sheriff  to  keep  possession  until  owner  found 437 

2407.  Perishable  property 437 

2108.  Order  for  surrender  to  claimant 438 

2409.  Claimant  to  first  give  bond 438 

2410.  Action  on  bond '. 438 

2411.  Owner  may  sue,  although  claim  rejected 438 

2412.  Salvage  to  be  stated  in  writing 439 

2413.  Proceedings  to  settle  disputed  claims  to  salvage 439 

2414.  Costs  of  contest 440 

2415.  Wrecked  property  not  claimed  to  be  sold 440 


liv  CONTENTS. 

SscnoK  2416.  Notice  of  sale 441 

2417.  Notice  of  wrecked  property 441 

2418.  Expense  of  notice •. 441 

AKTICLE  V. 

PILOTS  AND  PILOT  C0MMI88I0KZK8. 

Sectiok  2429.  Qualifications  of  pilots 442 

2480.  Commissions  and  license 443 

2431.  Pilots  to  take  official  oath  and  give  bond 443 

2432.  Vessel,  owner,  etc.,  liable  for  pilotage 443 

2433.  Owners  to  compenfate  pilots  for  loss 443 

2434.  Pilot  to  show  commission  or  license,  when 444 

2435.  Pilots  carried  to  sea  or  detained 444 

2436.  Pilots  for  ports  other  than  San  Francisco,  Mare  Island,  Be- 

nicia,  and  Humboldt  Bay 444 

2437.  Further  duties  of  pilots , 445 

2438.  Violating  regulations 445 

2439.  Piloting  vessels^  without  license 445 

2440.  Pilot  Commissioners   for'  San  Francisco,  Mare  Island,  and 

Benicia,  how  appointed 445 

2441.  Pilot  Commissioners  for  Humboldt  Bay  and  Bar,  how  ap- 

pointed   446 

2442.  Term  of  office 446 

2443.  Boards  to  organize,  and  meetings 446 

2444.  Powers  of  President 446 

2445.  Powers  of  the  Boards ^  447 

2446.  Secretaries  of  Boards,  and  records 447 

2447.  Not  to  be  interested  in  pilot  boats 447 

ARTICLE  VI. 

PILOT  REpULATIOKS  FOR  SAN  FRANCISCO,   HARE  ISLAND,  AND  BENICIA. 

Section  2457.  To  examine  and  license  pilots  and  tug  boats 448 

2458.  Steam  tug  boat  license 448 

2459.  Duty  of  pilots  to  arrest 449 

2460.  To  render  monthly  account  of  pilotage 450 

2461.  Board  may  revoke  license 450 

2462.  Causes  for  revocation 450 

2463.  Complaint  against  pilot  to  be  veriiied,  and  how  disposed  of. 451 

2464.  Decision  of  Boards  to  be  final 451 

2465.  Certain  pilotage  to  be  agreed  on 452 

2486.  Rates  of  pilotage 452 

2467.  Pilotage  of  outward  bound  vessels 452 

2468.  Certain  vessels  exempt  from  pilotage 453 

ARTICLE  VII. 

pilot  regulations   for  HUMBOLDT  BAT  AND  BAR. 

Section  2476.  Board  to  appoint  and  remove  pilots 454 

2477.  To  make  rules  to  govern  themselves  and  pilots 454 


CONTENTS.  Iv 

Sicnov  2478.  Pilots  to  be  attached  to  steamboats.    Damafces 454 

2479.  Pilot  having  priority 454 

2480.  Pilotage  and  towage 455 

2481.  Pilot  responsible  for  loss  or  detention  of  vessel 455 

2482.  Commissioners  to  recover  forfeitures,  etc 455 

2483.  Compensation  of  Commissioners 465 

2484.  Secretary  to  publish  receipto 456 

2485.  Pilots  to  observe  regulations 456 

2486.  License,  how  forfeited 466 

2487.  Pilot  losing  vessel 457 

2488.  Extra  services 457 

2489.  Full  pilotage 457 

2490.  Further  fees 457 

2491.  Claims  against  Board 458 

ARTICLE   VIIL 

PORT   WARDENS. 

Sicnoir  2501.  Number  of  Port  Wardens,  term  of  office 461 

2502.  Board  for  San  Francisco » 461 

2503-  Duty  of  Wardens 462 

2504.  To  keep  open  record 462 

2505.  Surveys,  and  what  same  must  set  forth 462 

2506.  May  call  assistance,  but  no  charge  therefor 462 

2507.  Sales  of  wrecks,  vessels,  and  merchandise  for  foreign  under- 

writers   463 

2506.  Notice  of  sale,  how  given 463 

2509.  Wardens  not  to  be  connected  with  insurance 464 

2510.  Fees  for  surveys  and  certificates 464 

2511.  Penalty  for  any  one  to  act  as  such  who  is  not  a  Port  Warden  464 

ARTICLE   IX. 

BAN  FRANCISCO  HARBOR  AND  STATE  HARBOR  COMMISSIONERS. 

SxcnoN  2521.  Commissioners  to  give  bonds 465 

2522.  San  Francisco  water  front,  and  duties  of  Commis  sioners 467 

2523.  Further  duties  of  Commissioners 468 

2524.  The  purposes  for  which  the  Board  hold  this  property 469 

2525.  Secretary  of  the  Board.    Bond  and  duties  of. 470 

2526.  The  Board  to  lease  wharves.    Advertise  terms 470 

2527.  Provide  for  collecting  revenue 471 

2528.  Office,  powers,  and  duties  of  Board 472 

2529.  Revenue  to  be  paid  into  State  Treasury,  and  how  drawn 472 

2530.  To  report  to  Controller  of  State 473 

2531.  Duty  of  State  Treasurer. 473 

2532.  Provision  for  improvements.    Advertise  for  proposals 473 

2533.  Open  bids  and  award  contracts 474 

2534.  Commencement  and  extent  of  wharves 474 

2535.  What  to  be  used  for  docks,  etc 475 

2536.  Not  to  use  slips  and  must  lay  out  street 475 


Ivi  CONTENTS. 

SiCTiON  2537.  What  devoted  to  public  use 476 

2538.  To  make  and  file  map 476 

2639.  Commissioners  to  fix  tolls 476 

2540.  Wharfage  to  be  a  lien 476 

2541.  All  Commissioners  to  sign  contracts 477 

2542.  Report  of  Commissioners 477 

2543.  Secretary  to  estimate  surplus  fund 478 

2544.  Erection  of  seawall 478 

2545.  Vacancies 478 

2546.  Duty  of  Attorney  General 478 

2547.  Salaries  of  Commissioners  and  Secretary 479 

2548.  Eligibility  of  officers 479 

2549.  Lessees  of  wharves 479 

2550.  Dredging  docks  not  leased 479 

2551.  Commissioners  may  employ  counsel 480 

2552.  To  appoint  Engineer  to  superintend  seawall 480 

2553.  Appoint  Assistant  Secretary 480 

2554.  Office  rooms 480 

ARTICLE  X. 

HARBOB  COMMISSIONERS  FOB  THE  FORT  OF  EUREKA. 

Sectiok  2567.  Harbor  Commissioners  for  the  port  of  Eureka 483 

2568.  Survey  and  jurisdiction  of  the  Board 483 

2569.  Their  duties,  rules,  and  regulations 483 

2570.  Board  to  impose  penalties 484 

2571.  Compensation  and  expenses 484 

2572.  Fees  of  Harbormaster 484 

ARTICLE   XI. 

OF  SAILORS  AND  SAILOR  BOARDING  HOUSES. 

Section  2583.  Marine  Board 485 

2584.  Shall  organize,  how 486 

2585.  Compensation  of  members  and  officers 486 

2586.  Application  for  and  revocation  of  license 486 

2587.  Amount  of  license  fees 487 

2588.  Badges  furnished 487 

2589.  Runners,  etc.,  to  wear  badges 487 

2590.  No  others  to  wuar  badges 488 

2591.  Not  to  solicit  without  license '. 488 

2592.  Not  to  keep  hotel  without  license 488 

2593.  Boarding  vessels 488 

2594.  No  master  must  permit  any  one  to  board 488 

2595.  To  leave  vessel  when  ordered 488 

2596.  Hotel  keepers  to  make  returns 489 

2597.  When  license  may  be  revoked „  489 

2598.  Shipping  master  to  procure  license...., 489 

2599.  No  seaman  shipped  while  intoxicated 490 

2600.  Violation  of  Article 490 


CONTENTS.  Ivii 

Sienoy  2001.  Accounts  against  seamen 490 

I  2002.  Deserters,  who  are,  and  how  treated 400 

2003.  Rules  and  regulations 491 

2604.  Penalty  for  violating  Article \ 491 

2605..Board  to  file  statement 491 

2606.  Moneys  paid  into  General  Fund 492 

2607.  Print  and  distribute  Penal  Police  Harbor  Laws 492 

CHAPTER  n. 

HIGHWAYS. 

AxncLB  I.  Enumeration  of  highways 493 

II.  Rules  and  restrictions  respecting  their  use 495 

III.  Powers  and  duties  of  highway  officers 496 

IV.  Highway  taxes 601 

Y.  Performance  of  highway  labor  and  commutation 604 

VI.  Laying  out,  altering,  and  discontinuing  roads 606 

VII.  Erection  and  maintenance  of  bridges 512 

VIII.  Obstruction  and  injury  to  highways 515 

ARTICLE  I. 

ENTTMERATIOlf  OF  HIOHWATS. 

Sicnos  2618.  What  are  highways 493 

2619.  Origin  of  highways 493 

2620.  Abandonment  of  highways 494 

2621.  Duties  of  Clerk  relative  to  road  matters 494 

I  ARTICLE  II. 

BULES  AND  BB8TKICTI0KS  RESPECTINQ  THE  UBE  OV  HIGHWAYS. 

SicnoK  2631.  The  public  easement 495 

I  2632.  Adjoining  owner  may  construct  sidewalk 496 

I  2633.  May  plant  trees 495 

!                       2634.  Gas,  water,  and  railroad  corporations  may  lay  down  conduct- 
ors and  track 496 

2635.  Other  corporations  may  acquire  right  of  way 496 

ARTICLE  III. 

YOWEBS  AKD     DUTIES    OF    BOARDS    OF    SUFEBYISOBS    AND    HIGHWAY    OFFICERS 
I  OVBB  HIGHWAYS. 

SicnoB  2645.  Counties  classified  for  highway  purposes 496 

I  2646.  Commissioners  of  Highways 497 

2647.  Duties  of  Commissioners  of  Highways  and  Boards  of  Super- 

visors   497 

2648.  Road  Districts,  how  defined  and  described 498 

2649.  Overseers  notified  to  give  bond,  take  oath,  etc 498 

I  2650.  Duties  of  Road  Overseer 499 

i 

A — Vol.  I. — ^Pol. 


Iviii  CONTENTS. 

Segtiok  2651.  Oommissioner  of  Highways,  duties 600 

2652.  Compensation  of  Commissioner  of  Highways 500 

2653.  General  Boad  Fund  for  general  road  purposes 501 

ARTICLE   IV. 


• 


HIOBWAT  TAXK8. 

Section  2667.  Who  owe  a  road  poll  tax 601 

2658.  Overseers  to  make  a  list  of  inhabitants 501 

2659.  Levy  of  road  poll  tax,  when  and  how  made 502 

2660.  Road  poll  tax  receipts -  502 

2661.  Tax  list  made  out;  tax  collected  and  applied 602 

2662.  Overseers  to  add  omitted  and  new  inhabitants 503 

2663.  Annual  property  road  tax,  how  levied,  collected,  etc 503 

2664.  Cities  and  towns  not  to  pay  tax 503 

ARTICLE  V. 

PEBFOKMANCE  OT  HIGHWAY  LABOR  AND  COMMUTATION.     . 

Section  2680.  Persons  must  not  work  out  of  district 504 

2681.  Employers  responsible  for  highway  labor  assessed  to  employ^  504 

2682.  Penalty  for  loss  of  time  or  idleness;  substitutes ~  504 

2683.  Penalty  for  neglect 504 

2684.  Excuse  for  neglect  no  exemption 504 

2685.  Overseers,  to  whom  and  what  to  report 505 

2686.  Reports,  by  whom  and  what 505 

2687.  Report  of  unexpended  moneys 505 

2688.  Penalty  for  failure  to  report  or  pay  over 505 

ARTICLE  VI. 

LATINO  OUT,  ALTEBINQ,  AND  DISCONTINUING  B0AD8. 

Section  2698.  Who  may  apply  for  change 506 

2699.  What  the  petition  must  show 507 

2700.  Petitioners  to  give  bonds  for  costs 507 

2701.  Supervisors  to  order  change,  and  to  appoint  Viewers 507 

2702.  Viewers  to  be  appointed,  and  their  duties 507 

2703.  Report  of  Viewers 508 

2701.  Report  not  to  be  approved,  when 506 

2705.  Viewers  and  Surveyors,  how  paid,  and  on  what  certificate 509 

2706.  Proceedings  of  Board  in  hearing  report 509 

2707.  Effect  of,  and  proceedings  on  approval  of  Viewers*  report. 509 

2708.  Proceedings  to  procure  right  of  way 510 

2709.  Awards,  how  and  by  whom  paid 510 

2710.  Width  of  highways 510 

2711.  Private  roads,  how  opened 510 

2712.  Conveyances  or  decrees  of  condemnation  of  land?  to  be  re- 

corded   511 

2713.  Roads  crossing  railroads,  canals,  or  ditches 511 

2714.  Fence  to  be  removed,  how ^ 511 


CONTENTS.  liz 
ARTICLE  VII. 

ERECTION  AND   MAINTENANCE  OT  BRIDGES. 

Section' 2724.  Bridges,  how  maintained  and  by  whom 512 

2725.  When  aid  may  be  given  by  county  for  bridge 512 

2726.  Construction  and  repair  of  bridges  to  be  let  out  by  contract 513 

2727.  When  one  Overseer  fails  to  aid,  who  may  repair  bridge 513 

2728.  Overseers  failing,  how  bridge  repaired 513 

2729.  Construction  of  bridge  petitioned  for  and  notice 514 

2730.  If  found  necessary,  the  bridge  to  be  built 514 

2731.  Report  of  officers  to  embrace  bridges 514 

2732.  Semi-annual  meeting  for  highway  purposes 514 

ARTICLE  VIII. 

OBSTBTTCTIONS  AND  INJURIES  TO  HIGHWAYS. 

SicnoN  2743.  Removal  of  encroachments 615 

ZHi.  Notice  to  remove  encroachment 515 

2745.  Penalty  for  neglect 516 

2746.  If  encroachment  denied,  action  for  nuisance  to  be  brought 516 

2747.  If  encroachment  not  denied,  how  removed 516 

2748.  No  gate  allowed,  except  where 516 

2749.  Penalty  for  leaving  open  gate  or  riding  off  the  road 517 

2750.  Penalty  for  obstruction  or  injury 517 

2751.  Penalty  for  injuring  milestone  and  guide  post 517 

2752.  Removal  of  fallen  trees 517 

2753.  Unauthorized  felling  of  trees 517 

2754.  Notice  on  bridges,  and  penalty  for  disregarding 517 

2755.  Destroying  shade  or  ornamental  trees 518 

2756.  Application  of  penalties 518  \ 

2757.  Road  laws  now  in  force  not  affected  by  Code 518 

CHAPTER  in. 

TOLL    ROADS. 

Aeticle    I.  Construction  of  toll  roads 519 

II.  Use  of  toll  roads,  and  obstructions  thereon 526 

m.  Inspection  and  repairs 527 

ARTICLE    I. 

C0N8TBUCTI0N  OF  TOLL  KOADS. 

Section  2779.  Notice  of  and  application  to  construct  the  road 519 

27B0.  Special  meeting  of  Supervisors 520 

2781.  Hearing  the  application 520 

2782.  Action  of  Supervisors 520 

2783.  Commissioners,  how  appointed  for  other  counties  and  by  cor> 

poration 520 

2784.  Laying  out  the  road. 521 

2785.  Compensation  of  Commissioners,  map  and  report 521 


IX  CONTENTS. 

SxCTiON  2786.  Branches  and  extensions 521 

2787.  Acquiring  lands  by  grant 522 

2788.  Appropriation  of  damages  for  highways  taken 522 

2789.  Application,  when  unnecessary 522 

2790.  Orchards  and  gardens 522 

2791.  Bridging  streams 5^ 

2792.  One  road  corporation  using  the  road-bed  of  another. 523 

2793.  How  to  be  constructed 523 

2794.  May  relay  with  what 523 

2795.  Milestones  and  posts 523 

2796.  Guide  posts 524 

2797.  Inspection,  certificate,  and  completion 524 

2798.  Erection  of  gates,  etc 624 

2799.  Abandonment  of  road,  and  what  becomes  of  it 524 

2800.  County  may  purchase  road,  how 525 

2801.  How  the  appraisement  and  award  is  made,  and  its  effect 525 

ARTICLE  II. 

178S  OF  TOLL  ROADS,  AND  OBSTRUCTIONS  THEREON. 

SXGTION  2814.  Persons  exempt  from  tolls 526 

2815.  Encroachments,  how  removed 526 

2816.  Who  liable  for  penalty,  and  what 527 

2817.  Action  for  penalty  or  trespass 527 

ARTICLE  III. 

INSPECTION  AND  REPAIRS. 

SsonoK  2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  be  made 527 

2828.  Closing  gates,  and  penalty 527 

2829.  Defects  in  road,  to  be  reported  to  whom 528 

2830.  Enforcing  obedience  to  notice  and  requirement 528 

2831.  Fees  of  Commissioner  or  Overseer,  what,  and  howpaid 628 

CHAPTER  IV. 

PUBLIC   FERRIES  AND   TOLL    BRIDGES. 

Article    I.  General  provisions 529 

II.  Toll  bridges 535 

III.  Toll  ferries 538 

ARTICLE  I. 

GENERAL    PROYISIONS. 

Section  2843.  What  Board  to  grant  authority  to  construct 629 

2844.  Notice  must  be  proved 530 

2845.  Duty  of  the  Board  of  Supervisors  granting  authority 530 

2846.  License  tax  and  rate  of  tolls,  how  fixed 531 

2847.  Report  of  bridge  or  ferry  owner  or  keeper 531 

2848.  Inquiry  of  the  Board  of  Supervisors  fixing  tolls 532 

2849.  When  to  direct  license  to  issue 532 


CONTENTS.  Ld 

SicnoK  2850.  Bond,  conditions  and  execution 688 

2851.  When  bridge  unites  two  counties 638 

2852.  When  the  Board  is  divided  County  Judge  to  act 638 

2853.  Toll  bridge  or  ferry  within  one  mile  of  another,  when 684 

2854.  Owner  of  land  preferred  to  build  bridge  or  ferry 684 

2855.  How  lands  are  acquired  for  use  of  bridge  or  ferry 634 

2856.  Must  post  rates  of  toll 584 

2857.  Revenue  derived  from  license,  how  disposed  of. 636 

2858.  To  keep  banks  in  repair 686 

ARTICLE  II. 

TOLL  BRIDOS8. 

Sienov  2870.  Application  for  leave  to  construct 686 

2871.  Hearing  application ^6 

2872.  Action  of  the  Board  of  Supervisors 636 

.  2873.  What  the  Board  of  Supervisors  may  require 636 

2874.  Use  of  highways 636 

2875.  How  constructed  over  navigable  waters 637 

2876.  Supervisors  may  regulate  weight,  number,  and  attendance 687 

2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear 537 

2878.  Completion  of  bridge,  rate  of  toll,  and  license  tax 637 

2879.  Persons  exempt 638 

2880.  Penalty  for  avoiding  tolls 638 

2881.  County  may  purchase  toll  bridge 638 

ARTICLE  III. 

TOLL    PKRRIK8. 

Skctiox  2892.  Application  for  leave  to  erect,  and  notice 688 

2893.  Duty  of  the  Board  of  Supervisors 639 

2894.  Powers  of  the  Board  of  Supervisors ^ 639 

2895.  Penalties,  how  disposed  of. 640 

CHAPTER  V. 

WHARVES,    CHUTES,    AND   PIERS. 

BienoK  2906.  Board  of  Supervisors  to  authorize  construction 540 

2907.  Application,  what  to  contain  and  how  made 641 

2908.  What  petition  to  contain,  relative  to  lands  not  owned  by  appli- 

cant   641 

2909.  Notice  to  be  served  on  representatives  of  certain  per  sons 542 

2910.  Board  to  hear  proof,  and  may  grant  authority 642 

2911.  Overflowed  or  tide  lands  granted 642 

2912.  One  hundred  and  fifty  feet  dn  each  side  of  wharf,  etc 543 

2913.  How  to  obtain  use  of  lands 643 

2914.  Seventy-five  feet  in  width % 648 

2915.  Franchise,  what  to  constitute 643 

2916.  Board  of  Supervisors  to  fix  rate  of  tolls,  etc 644 

2917.  License,  and  the  tax  for 644 


Ixii  CONTENTS. 

Section  2918.  To  keep  in  good  repair ; 544 

2919.  Regtrictions  on  granting  authority 545 

2920.  Cities  and  towns  incorporated  exempted  and  author-ized 545 

CHAPTER  VI. 

MISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC  WAYS. 

Section  2931.  Laws  of  the  highway 545 

2932.  Driver  addicted  to  intoxication 546 

2933.  Notice  to  employer  of  driver's  intoxication 546 

2934.  Horses  to  be  fkstened  while  standing 546 

2935.  Penalties,  how  and  by  whom  recovered 547 

2936.  Liability  of  owners  for  damages  done  by  drivers 547 

2937.  Exceptions  to  preceding  sections 547 

2938.  Protection  of  bridges 547 


TITLE    VII. 

GENERAL  POLICE  OF  THE  STATE. 

Chapter  L  Immigration 548 

II.  Preservation  of  the  public  health 557 

III.  Registry  of  births,  marriages,  and  deaths 575 

IV.  Dissection %..  578 

Y.  Cemeteries  and  sepulture r 679 

yi.  Lost  and  unclaimed  property 581 

Yll.  Marks  and  brands 586 

yill.  Weights  and  measures 592 

IX.  Labor  and  materials  on  public  buildings 603 

X.  Hours  of  labor 605 

XL  Time 606 

XII.  Honey  of  account 607 

XIII.  Auctions 608 

XIV.  Fires  and  firemen 614 

Xy.  Licenses 618 

CHAPTER  I. 

IMMIGRATION. 

SscTlOK  2949.  Duties  of  masters  of  vessels  arriving  in  California 549 

2950.  Form  of  report 549 

2951.  Oath  to  be  administered  to  certain  passengers 550 

2952.  Bond  may  be  required  of  owner  or  consignee  of  vessel 550 

2953.  Additional  bond  in  certain  cases 550 

2954.  Nature  of  bond 551 

2955.  Commutation „  551 

2966.  Action  on  bond 551 


I 

CONTENTS.  Ixiii 

Skctiok  2057.  Penalty  for  neglect  to  give  bond 662 

2958.  Commutation  Fund,  to  what  applied 552 

2950.  Fines  and  penalties,  lien  on  vessel 552 

2960.  Other  commutations 553 

2961.  Commutation  money  to  he  paid  into  State  Treasury 553 

2962.  Certain  vessels  exempted 554 

2963.  Certain  persons  exempted 554 

2964.  Powers  and  duties  of  Commissioners  of  Immigration 554 

2965.  Same  and  fees 555 

2966.  Ex  officio  Commissioners 555 

2967.  Duties  of  District  Attorneys  under  this  Chapter 555 

2968.  Bond  of  Commissioner 556 

CHAPTER   II. 

PRESERVATION  OP  PUBLIC  HEALTH. 

I 

I          AsTiCLE    I.  State  Board  of  Health 558 

II.  Vaccine  Agent 561 

III.  Health  and  quarantine  regulations  for  the  City  and  Harhor  of 

San  Francisco 562 

ly.  Health  regulations  for  the  City  of  Sacramento 570 

y.  Health  and  quarantine  of  other  cities,  towns,  and  harhors 573 


I  -  • 


AKTTCLE  I. 

STATE  BOABD  OF  HEALTH. 

BicnoH  2978.  Who  constitute  the  State  Board 558 

I  2979,  Duties  of. 559 

2960.  To  report  as  to  the  effect  of  intoxicating  liquors 560 

2981.  Time  and  place  of  meeting.     To  elect  President  and  Secre- 

tary.    No  memher  except  the  Secretary  to  receive  com- 
pensation   560 

2982.  Duties  of  Secretary.    Salary  of  Secretary 560 

2983.  Expenses  of,  limited 561 

• 

AKTICLE  II. 

YACCIKS   AOEKT. 

Bicnov  2993.  Agent  to  obtain  genuine  vaccine  matter 561 

2994.  Compensation  and  duty  of. 561 

ARTICLE  III. 

HIALTH  AKD  QUABANTIl^E    REOITLATIOKB  FOR  THE   CITY  AlTD   HARBOR  OF  8AK 

FRANCISCO. 

SicnoK  3004.  Quarantine  grounds,  location  of. 662 

8005.  Board  of  Health  of  San  Francisco,  how  constituted.    Term  of 

office 563 

3006.  Mayor  ex  officio  President.    Time  of  meeting 563 

8007.  Health  officer.    His  election 563 

3008.  Powers  of. 663 


bdv  CONTENTS. 

SxcTiOK  3009.  Deputy  Health  Officers,  etc.,  to  be  appointed -  563 

3010.  Compensation  of  officers  of  Health  Department 564 

8011.  Expenses  of  Health  Officer 564 

8012.  General  powers  of  Board  of  Health .'. ••  564 

3013.  Shipmasters  to  report  infected  vessels 564 

8014.  Passengers  and  freight  not  to  be  landed  without  permit 565 

3015.  Duties  of  pilots 565 

3016.  Penalty  for  neglect  of  masters  of  vessels  to  comply  with  san- 

itary regulations 566 

8017.  Vessels  from  infected  ports,  etc.,  subject  to  quarantine.    Mas- 

ters to  report  such  vessels.    Such  vessels  not  to  cross  certain 

line * 566 

8018.  Examination  and  inspection  of  vessels  by  Health  Officer 566 

3019.  Passengers  not  to  be  landed  without  permit 567 

8020.  Fees  of  Health  Officer 567 

3021.  Compulsory  vaccination 567 

3022.  Hospitals  to  be  provided 568 

8023.  Records  of  births,  deaths,  and  interments  to  be  kept 568 

3024.  Betums  of  births,  deaths,  and  numbef  of  stillborn  children 568 

3025.  No  bodies  to  be  interred  without  permit.. 568 

3026.  Return  of  interments  to  be  made  to  Health  Officer 568 

3027.  Bodies  not  to  be  removed  without  permit 569 

3028.  Nuisances  on  premises  of  non-residents,  how  abated 569 

8029.  Health  Officer  to  keep  fee  book 569 

3030.  Bond  of  Health  Officer 569 

3031.  Health  Officer  may  administer  oaths 570 

3032.  Actions,  in  whose  name  maintained 570 

ARTICLE   IV. 

HEALTH  KEGTTLATIONS  FOR  THE  CITT  OF  8ACKAMEKT0. 

SXCTIOK  3042.  Board  of  Health,  who  and  how  appointed 570 

3043.  Term  and  vacancies 570 

3044.  Powers  of  the  Board  of  Health 570 

3045.  Pest  houses,  how  located  and  conducted 571 

8046.  Death  records 571 

8047.  Enforcement  of  regulations.    Health  Officer 571 

8048.  Expenses,  how  paid 571 

3049.  Compensation,  how  fixed 571 

ARTICLE  V. 

HEALTH  AND  QUABANTIKS  OF  OTHER  CITIES,  TOWNS,  AND  HARBORS. 

Section  3059.  Boards  of  Supervisors  may  adopt  Article  III 573 

3060.  Boards  of  Supervisors  may  adopt  Article  IV 573 

3061.  Incorporated  cities  or  towns  may  adopt  Articles  III  and  IV 574 

3062.  May  appoint  Health  Officer  in  lieu  of  Board 574 

3063.  Per  capita  or  proparty  tax,  how  levied 574 


CONTENTS.  IXV 


CHAPTER  in. 

REGISTRY   OF   BIRTHS,    MARRIAGES,   AND   DEATHS. 

Section  3074.  Registry  of  marriages 576 

3075.  Registry  of  births 676 

3076.  Registry  of  deaths 676 

3077.  Reports  to  Recorder 676 

3078.  Same 577 

3079.  Duties  of  Recorder 577 

3080.  Report  to  Secretary  of  State  Board  of  Health 577 

3081.  Fees 577 

3082.  Penalties 678 

CHAPTER  IV. 

DISSECTION. 


Sbctiok  3093.  Physicians,  etc.,  may  obtain  dead  bodies 578 

3094.  Sheriffs,  etc.,  to  give  dead  bodies  to  physicians  in  certain  cases. 

When  dead  bodies  are  not  to  be  given 578 

j  3095.  Physicians,  etc.,  to  have  certificate  from  Medical  Society,  and 

I  to  give  bond  before  receiving  dead  bodies 579 

CHAPTER  V: 


I 


I 


CEMETERIES   AND   SEPULTURE. 

• 

Sectiox  3105.  Title  to  cemetery  grounds 580 

3106.  What  constitutes  a  cemetery 580 

3107.  Cemeteries,  how  laid  out  and  dedicated  on  public  ands 580 

3108.  Inhabitants  of  city,  town,  or  village  to  own  cemetery 580 

3109.  Public  cemeteries,  under  whose  control 580 

3110.  Who  exercises  jurisdiction  and  control  over 581 

3111.  Register  must  be  kept 581 

CHAPTER  VI. 

LOST  AND  UNCLAIMED  PROPERTY. 

Akticle    I.  Lost  Money  and  goods 581 

II.  Unclaimed  property... 584 

ARTICLE  I. 

LOST  MONEY  AND  QOODS. 

Section  3136.  Duty  of  persons  finding  lost  money,  goods,  etc 582 

3137.  Justice  to  appoint  appraisers.    Duty  of  appraisers 582 

3138.  Justice  to  file  list  of  appraisers.    Finder  to  advertise,  how  and 

when 582 

I— Vol.  I. — Pol. 


hcvi  CONTENTS. 

Section  3139.  Proceedings,  if  no  owner  appear  within  six  months^ 583 

3140.  Finder  to  restore  property,  when.    Owner  may  sue,  when 583 

3141.  Finder  failing  to  make  discovery,  penalty 583 

8142.  Proof,  how  made 584 

ARTICLE  II. 

UNCLAIMICD  PROPERTY. 

SscnoK  3152.  Common  carriers  may  retain  goods  until  charges  are  paid 584 

3153.  Property  unclaimed  within  sixty  days  to  be  sold,  how 585 

8154.  Proceeds  unclaimed,  where  to  go 585 

3155.  Carrier's  responsibility  ceases,  when 585 

3156.  Property  upon  which  advances  are  made  may  be  sold,  when 585 

3157.  Fees  of  officers 586 


\ 


CHAPTER  VU. 

MARKS   AND   BRANDS. 

Article    I.  Marks  and  brands 586 

II.  Regulations  relating  to  marks  and  brands 588 

III.  Trade  marks 589 

ARTICLE  I. 

MARKS  AND  BRANDS. 

Section  3167.  Owners  of  cattle  to  keep  a  mark,  brand,  and  counterbrand 586 

3168.  To  record  brands.    Fees 587 

3169.  Recorders'  duties  respecting  recorded  marks,  etc 587 

8170.  Marks  and   brands   not  lawful  unless  recorded.     Only  one 

mark  or  brand  to  be  used 587 

3171.  Certain  marks  not  allowed 587 

3172.  At  what  age  certain  animals  shall  be  branded,  and  brands  evi- 

dence of  ownership 588 

ARTICLE  II. 

REGULATIONS  RELATING  TO  MARKS  AND  BRANDS. 

Section  3182.  Regulations  for  selling  cattle,  etc 588 

3183.  Penalty  for  usingmore  than  one  mark  or  an  unrecorded  mark...  588 

3184.  Fraudulently  mismarking  cattle 589 

3185.  Hides  of  slaughtered  cattle  to  be  kept 689 

ARTICLE  in. 

TRADE   MARKS. 

Seotiok  3196.  "Trade  marks"  defined 589 

3197.  Person  may  secure  exclusive  use  of  trade  mark,  how 591 

3198.  Record  of  trade  marks  kept  by  Secretary  of  State.     Fees  for 

filing 592 

3199.  Original  owners  of  trade  marks.    Assignments.     Injunctions    592 


CONTENTS.  Ixvii 

CHAPTER  Vni. 

WBIGHTS  AND  BiEASURES. 

SxcnoK  3209.  The  standard  of  weights  and  measures 593 

3210.  The  unit  of  extension 601 

3211.  Division  of  the  yard 601 

8212.  The  rod,  the  mile,  and  the  chain 601 

8213.  The  acre 601 

8214.  The  unitof  weights 601 

3215.  Division  of  the  pound 601 

3216.  Unitof  liquid  measures 601 

3217.  The  barrel,  the  hogshead 602 

3218.  Unit  of  solid  measure -  602 

3219.  Division  of  the  half  bushel 602 

3220.  Division  of  capacity  for  commodities  sold  by  heap  measure......  602 

3221.  Heap  measure 602 

3222.  Contracts  construed  accordingly 602 

3223.  Weights  of  bushels  of  various  products 603 

CHAPTER  IX. 

LABOR  AND   MATERIAL  ON   PUBMO   BUILDINGS. 

BxcnoK  3233.  Labor  on  public  buildings  must  be  done  by  day's  work 603 

3234.  Material  must  be  furnished  by  contract 603 

CHAPTER  X. 

HOURS   OF  LABOR. 

Sectick  8244.  Eight  hours  a  day's  work 605 

8245.  Same,  on  public  works 605 

CHAPTER  XI. 

TIME. 

Sectiok  3255.  Time,  how  computed 60 

8256.  Leap  year 60(' 

8257.  The  year  and  its  parts 607 

8258.  The  week 6C 

3259.  The  day 60 

3260.  "Day-time'»  and  "night-time"  defined 60. 

CHAPTER  Xn. 

MONEY     OF    ACCOUNT. 

Sectiok  3272.  Money  of  account 607 

3273.  Limitation  on  preceding  section 60^ 

3274.  Amount,  how  stated  in  judgments,  etc 606 


Ixviii  CONTENTS. 


CHAPTER  Xin. 

AUCTIONS. 

Abticlz    I.  Auctioneers 609 

II.  Begfulations  respecting  sales • 611 

III.  Frauds  and  penalties 614 

ARTICLE  I. 

AUCTI0NSER8. 

Section  8284.  Who  may  become  auctioneers  and  how. 609 

3285.  The  bond,  sureties,  approval,  and  filing 609 

8286.  Government  goods  are  exempt 609 

8287.  Original  application,  how  classified 610 

3288.  Renewal  of  license 610 

3289.  Renewal  for  how  long;  exceeding  class  by  sales 610 

3290.  Not  to  transfer  license 610 

3291.  Auctioneers  ex  officio 610 

3292.  Assistant,  who  may  be  and  when 611 

ARTICLE  II. 

REGULATIONS  BESFECTINO  SALES. 

SsonoN  3302.  Auctioneers  in  cities  to  designate  their  places  of  business 611 

3303.  To  sell  at  no  other  place 611 

3304.  Power  of  city  authorities 612 

3305.  Book  for  live  stock 612 

3306.  Other  books 612 

3307.  Advertisement  of  auction  sales  in  San  Francisco 612 

3308.  Evening  sales  in  San  Francisco  and  Sacramento 612 

3309.  Commissioners,  and  penalty  for  overcharge 613 

8310.  Quarterly  report  of  sales ~  613 

ARTICLE  III. 

FRAUDS  AND  PENALTIES. 

Section  3322.  Penalty  for  not  reporting,  or  reporting  falsely 614 

3323.  Penalties,  how  recovered,  and  for  what 614 

3324.  Action  on  bond 614 

CHAPTER  XIV. 

FIRES   AND   FIREMEN. 

Section  3335.  Fire  companies,  how  organized 615 

3336.  To  elect  officers  and  adopt  and  enforce  by-laws 615 

3337.  Firemen  exempt  from  military  and  jury  duty 615 

3338.  Exempt  certificate,  by  and  to  whom  issued 615 

3339.  County  Clerk  may  issue  exempt  certificates,  when 616 

3340.  Seal  of  department,  who  to  use  and  keep 616 


CONTENTS.  bdx 

/ 

Sicnox  8341.  Secretary  to  keeprecord,  and  certificate  to  be  proof. 617 

3342.  Duties  of  Chief  of  Fire  Department 617 

3343.  Chief  to  attend  fires  and  preserve  property 617 

3344.  Setting  woods  on  fire 618 

3345.  Extinguishing  fire  in  woods 618 

CHAPTER   XV. 

LICENSES. 

Article  I.  General  pro'Hsions 618 

II.  Classification  and  taxes 622 

ARTICLE  I. 

GENERAL  PROVISIONS. 

Section  3356.  Licenses  to  he  prepared  and  printed 619 

33o7.  Auditor  to  numhor,  sign,  and  deliver 619 

3358.  Auditor  to  keep  ttamps  and  license  account 619 

3359.  When  license  to  he  procured 620 

3360.  Suit  against  delinquent;  damages 620 

3361.  Tax  Collectors;  duties 620 

3362.  Proof  on  trials 621 

3363.  First  Monday  in  each  month  settlements  and  payments  to  he 

made 621 

3364.  Fees  for  licenses 622 

ARTICLE  II. 

CLASSIEICATION   AND   TAXES. 

Section  3376.  Classification  and  license  tax 622 

8377.  This  section  is  repealed* 

3378.  Bridge,  ferry,  wharf,  chute,  or  pier  license 623 

3379.  Brokers,  trust  companies,  and  others 623 

3380.  Different  kinds  of  licenses 625 

1.  Billiards 625 

2.  Theaters,  etc 625 

3.  Bull  and  hear  fight 625 

4.  Pawnbroker 625 

5.  Intelligence  ofiices 625 

3381.  Retail  liquor  licenses 625 

3382.  Merchants  and  keepers  of  livery  stables  license 626 

3383.  Exception  in  using  liquors 627 

3384.  Peddlers' and  hawkers'  license 627 

3385.  Animals  kept  for  propagation  to  he  licensed 628 

3386.  Certain  exhibitions,  etc.,  exempted 628 

3387.  Present  incumbents  must  collect  licenses 628 


IXX  CONTENTS. 


TITLE     VIII. 

PROPERTY   OP   THE  STATE. 

Chapter  I.  The  public  lands 629 

II.  The  Yosemite  Valley  and  Mariposa  Big  Tree  Grove 678 

III.  The  State  Burying  Ground 679 

CHAPTER  I. 

THB   PUBLIC   LANDS. 

Abticlb    I.  General  provisions  respecting  the  public  lands 629 

II.  Swamp  and  overflowed,  salt  marsh,  and  tide  lands 640 

III.  School  lands 664 

IV.  Payments,  certificates  of  purchase,  and  patents 668 

V.  Selection  and  sale  of  University  lands ^  671 

VI,  Proceedings  against  delinquent  purchasers 673 

YII.  Miscellaneous  provisions  relating  to  public  lands 675 

ARTICLE  I. 

GEKEBAL  PROVISIONS  BESPECTINO  THB  PUBLIC   LANDS. 

Section  8395.  Register  to  keep  certain  accounts  and  records 630 

3396.  Must  keep  plats,  and  note  locations  thereon 631 

3397.  Must  note  on  plats  the  issuing  of  certificates  or  patents 631 

3396.  Surveyor  General  to  be  State  Locating  Agent. 631 

3399.  Agent  at  Washington ^  631 

8400.  Qualification  and  residence  of  Agent 631 

8401.  Duties  of  Agent 631 

8402.  Compensation 632 

3403.  Mode  of  payment  of  Agent 632 

8404.  Purchasers  of  lands  must  pay  expenses  of  agency 632 

8405.  Surveyor  General  to  keep  certain  records 632 

8406.  Duty  of  Surveyor  General  on  application  for  purchase  of  lands  632 

8407.  Same 632 

8408.  "When  townships  are  surveyed,  but  not  subdivided,  certificates 

of  purchase  may  issue  without  approval  of  United  States....  632 

8409.  Surveyor  General  to  obtain  statement  as  to  condition  of  school 

sections 633 

8410.  Registers  and  Receivers,  how  compensated  for  services  ren- 

dered the  State 633 

8411.  Surveyor  General  to  represent  State  in  contests  relating  to 

lands 633 

3412.  Place  of  taking  testimony  to  be  fixed 633 

8413.  May  require  Attorney  General  to  attend.    Traveling  expenses..  634 

3414.  Contest  an  to  approval  of  surveys,  etc.,  how  dis  posed  of. 634 

3415.  Same 634 

3416.  Eflfect  of  judgment 634 


CONTENTS.  Ixxi 

SlcnoH3417.  Limitations 635 

3418.  Duty  of  County  Surveyor  upon  application  for  survey 635 

3419.  Same 635* 

3420.  Upon  refusal  of  County  Surveyor  to  make  survey,  Surveyor 

General  may  appoint 635 

3421.  Surveys  to  be  made  in  accordance  with  the  instructions  of  Sur- 

veyor General 635 

3422.  County  Treasurer  to  report  to  Register 636 

3423.  Duty  of  Register  on  receipt  of  report. 636 

3424.  Quarterly  reports  of  the  County  Treasurers 636 

3425.  Treasurers  to  pay  over  moneys  received  for  lands.    Exception..  636 

3426.  County  Treasurers  to  retain  moneys  received  for  swamp  lands..  637 

3427.  Interest,  how  computed  and  when  payable 637 

3428.  Compensation  of  County  Treasurer  and  Auditor 687 

3429.  Surveyor  General  and  Register  to  issue  instructions  and  prepare 

printed  forms 637 

ARTICLE  II. 

SWAMP  AND  OVERFLOWED,  SALT  MARBH,  AND  TIDE  LANDS.      . 

Section  3440.  Swamp  lands,  etc.;  price  and  manner  of  payment 641 

3441.  Surveys  not  to  be  approved  until  land  segregated 642 

3442.  Settlers  preferred  purchasers  for  ninety  days 642 

3443.  Applications  for  purchase  of  swamp,  etc.,  land.    Affidavit, 

what  to  contain 643 

3444.  If  made  by  female,  what 643 

3445.  Where  filed,  and  duty  of  County  Surveyor .* 643 

3446.  Petitions  for  formation  of  reclamation  districts 643 

3447.  Same 644 

3448.  "When  the  district  is  situated  partly  in  different  counties 644 

3449.  Proceedings  on  approval  of  petition 644 

3450.  Petition,  when  to  be  recorded 644 

345J.  Duty  of  Register  on  receipt  of  copy 644 

3452.  District  by-laws  and  Trustees 645 

3453.  By-laws  must  be  signed  and  recorded 645 

3454.  Powers  of  Trustees 645 

3455.  Board  of  Trustees  to  report  plans,  etc 645 

3456.  Commissioners  to  assess  charges  for  reclamation  purposes 645 

3457.  Warrants,  how  presented;  if  not  paid  to  draw  interest 646 

3458.  District  situated  partly  in  different  counties;  charges,  where 

paid 646 

3459.  Additional  charges  may  be  assessed 640 

3460.  Commissioners  to  make  assessment  lists 646 

3461.  Form  of  lists 646 

3462.  Lists,  how  and  where  filed 647 

3463.  Lien  acquired  by  filing  lists 647 

3464.  Credit  to  be  given  to  owner  of  land 647 

3465.  Payment,  how  made 647 

3466.  Delinquent  charges,  how  collected 647 


Ixxii  CONTENTS. 

Section  3467.  Work  of  reclamation  to  bo  done  under  direction  of  Trustees....  648 

3468.  Accounts  to  be  kept  open  to  inspection 648 

•               3469.  Subsequent  purchasers  governed  by  by-laws 648 

3470.  Rights  of  purchasers 648 

3471.  Property  may  be  condemned  for  reclamation  purposes 648 

3472.  Owners  may  reclaim  without  intervention  of  Trustees 649 

3473.  Their  powers  and  duties 649 

3474.  When  works  of  reclamation  are  in  progress,  interest  to  cease..  649 

3475.  When  work  is  completed,  statement  to  be  filed  and  moneys 

paid  over 649 

3476.  Three  years  after  completion  of  work,  Commissioners  to  be 

appointed  to  examine  it 650 

3477.  If  lands  have  been  reclaimed,  patent  to  issue 650 

3478.  Old  districts  may  reorganize  under  this  Chapter 650 

3479.  Trustees  may  compromise  indebtedness  of,  and  levy  tax  to  pay 

pay  the  same 650 

3480.  Bonds  and  warrants  redeemed  may  be  used  by  Trustees  in  pur- 

chase of  land  in  district 651 

3481.  Owners  of  lands  in  old  districts  may  have  their  lands  set  off 

in  separate  district 651 

3482.  Same 651 

3483.  Districts,  how  designated 651 

3484.  In  Sacramento,  Supervisors  may  employ  Clerk 652 

3485.  Payment  on  lands  held  for  five  years,  when  to  be  made 652 

3486.  Occupants  of  land  on  banks  of  stream  liable  for  damages,  when  652 

3487.  Same 652 

3488.  Certain  lands  excepted  from  the  provisions  of  this  Chapter 652 

ARTICLE  III. 

BCUOOL  LANDS. 

Section  3494.  School  lands;  price;  payment,  when  to  be  made 664 

3495.  Aflidavit  on  application  to  purchase  sixteenth  and  thirty-sixth 

sections 665 

3496.  AfiQdavit,  when  applicant  is  a  female 666 

3497.  Occupants  protected 666 

3498.  Applications  must  not  be  approved  for  sixty  days 666 

3499.  Contests,  how  determined ^ 666 

3500.  Applications  for  other  than  sixteenth  and  thirty-sixth  sections  666 

3501.  Afiidavit,  when  female  is  an  applicant 667 

3502.  Land  warrants  received  in  payment  of  the  purchase  money 

of  certain  lands 667 

ARTICLE    IV. 

PAYMENTS,  CERTIFICATES  OF   PURCHASE,   AND  PATENTS. 

Section  3,012.  Payments,  how  made 668 

3513.  Failure  to  pay  to  work  forfeiture 668 

3314.  Register  to  issue  certificate  of  purchase.     Certificate  evidence 

of  title 669 


ooNoxNTB.  Ixxili 

SicnoK  3515.  Certificates  of  purchase  may  be  sold < «...  6d0 

8616.  Sale  to  be  recorded « 669 

S517.  Compensation  of  fiecorder..*. .i<«»..4....m*..m 669 

3518.  Duplicate  for  lost  certificate  of  purchase 670 

8519.  Begister  to  prepare  patents,  wh^t.... 670 

8520.  Patent,  how  executed 670 

8521.  Not  to  issue  until  one  year  after  f^proval  of  Bnryej,  etc.....^..  671 

3522.  Patents  to  be  recorded  and  delivered 671 

3523.  Effect  of  patent  issued  to  deceased  persons 671 

ARTICLE  V. 

8KLECTI0K  AKD  BALE  07  XJ17iyXB8ITY  LAKD8. 

Sicnojr  3533.  Regents  of  University  to  select  and  sell  certain  lands 672 

3534.  Land  A^ent  of  University,  duty  of.... 672 

3535.  Certain  moneys  to  be  paid  out  of  Treasury  upon  order  of 

Regents ! 672 

3536.  Purchasers  of  certain  lands  who  have  not  paid  up,  to  be  in- 

cluded in  delinquent  list.     Lands  reverting  to  be  sold  by 

I  Regents 672 

i 

ARTICLE  VI. 

PR0CEEDIK08  AGAIN8T  DELINQUENT  PUBCHABER8. 

SscnoK  3546.  Register  to  fhmish  statement  of  delinquents  to  the  District 

Attorneys 678 

3547.  Delinquent  purchasers,  and  proceedings  against 678 

3548.  Same 674 

3549.  Service  of  summons v 674 

3550.  Copy  of  decree  to  be  filed 674 

.3551.  When  purchaser  may  make  payment  and  be  restored  to  all 

rights 674 

I  3552.  When  judgment  binds  assignee 674 

!  3553.  Compensation  of  District  Attorney 674 

;  3554.  After  filing  decree,  land  subject  to  sale %  675 

8555.  Costs  of  suits  taxed  and  collected 676 

I                      3556.  Subsequent  purchasers  mav  defend  suits  and  protect  their  inter- 
ests, how 675 

• 

ARTICLE  VII. 

MISCELLANEOUS  PROYISIONB  RELATING  TO  PUBLIC  LANDS. 

Section  3566.  Duplicates  for  lost  or  defaced  land  warrants 676 

3567.  Same 676 

3568.  Same 676 

3569.  Same 676 

3570.  Abandonment  of  entry  or  location,  how  made 677 

3571.  If  lands  sold  are  not  the  property  of  the  State,  the  purchaser 
to  be  repaid 677 

;— Vol.  I. — Pol. 


boriv  C0N!niNT8. 

Section  8572.  Same ^ «   677 

3578.  Certain  applications  made  valid 677 

3574.  Fees,  application  of. ., 678 

CHAPTER  n. 

THB   T08EMITS   VALLBY   AND  MARIPOSA   BIG  TREE   GBOVB. 

Sbgtion  8584.  Commissioners  to  manage 678 

8585.  Guardian  and  his  compensation 679 

3586.  Report  of  Commissioners 679 

CHAPTER  ni. 

STATE   BURYING  GROUNDS. 

Section  8596.  Title  vested  in  State.    Who  may  be  interred  therein 679 

8597.  Duties  of  Trustees 679 


THE 


POLITICAL  CODE 


or  THE 


STATE   OF    CALIFOKlSnA. 


IN    FIVE    PAETS. 


1 — Vol..  I. 


> 


THE 


POLITICAL    CODE 
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AN    ACT 

TO  ESTABLISH  A  POLITICAL  CODE. 

[Approved  March  12, 1872.] 


The  People  of  the  State  of   California^  represented  in 
Senate  and.  Assembly^  do  enact  as  follows: 

TITLE    OF    THE    ACT. 
1 .    This  Act  shall  be  known  as  The  Political  Code  Title  and 

divisions  of 

OF  THE  State  of  California,  and  is  divided  into  five  this  Act 
Parts,  as  follows: 

Part   I. — Of  the  Sovereignty  and  People  of  the  State,  and 
.   OF  THE  Political  Rights  and  Duties  of  all  Persons 
subject  to  its  Jurisdiction. 
n.— Of  the  Chief  Political  Divisions,  Seat  of  Govern- 
ment, AND  Legal  Distances  of  the  State. 
III. — Of  the  Government  of  the  State. 
IV.— Of  the  Government  of  Counties,  Cities,  and  Towns, 
v.— Of  the  Definition  and  Sources  of  Law;  the  Com- 
mon Law;   the  Publication  and  Effect  of  the 
Codes;  and  the  Express  Bepeal  of  Statutes. 


THE 


POLITICAL    CODE 


or    THE 


STATE   OF   CALIFOENLA.. 


PRELIMINARY    PROVISIONS. 

Section  2.  "When  Code  takes  effect. 

3.  Not  retroactive. 

4.  Construction  of  the  Political  Code. 

5.  Provisions  similar  to  existing  laws,  how  construed. 

6.  Tenure  of  offices  preserved. 

7.  Construction  of  repeal  as  to  certain  officers. 

8.  Actions,  etc.,  not  affected  by  this  Code. 

9.  Limitations  shall  continue  to  run. 

10.  Holidays. 

11.  Same. 

12.  Computation  of  time. 

13.  Certain  acts  not  to  be  done  on  holidays. 

14.  Seal  defined. 

15.  Joint  authority. 

16.  "Words  and  phrases. 

17.  Certain  terms  used  in  this  Code  defined. 

18.  Statutes,  laws,  or  rules  inconsistent  with  Code  repealed. 

19.  Certain  statutes  preserved. 

20.  This  Act,  how  cited,  etc. 

2-     This  Code  takes  effect  at  twelve  o'clock,  noon.  When  Code 

'  '    takes 

of  the    first  day  of  January,  eighteen   hundred  and  ^^^ 
seventy 'three. 


Political  Code. 


Not  3.    No  part  of  it  is  retroactive,  unless  expressly  so 

retroactive.  * 

declared. 

Note.— See  note  to  Sec.  3  of  the  Civil  Code,  Vol.  I; 
Bensley  vs.  Ellis,  39  Cal.,  p.  309. 


Construc- 
tion of  the 
Political 
Code. 


Provisions 
similar  to 
exii^ting 
lawR,  how 
construed. 


Tenure  of 

offices 

preserved. 


4.  The  rule  of  the  common  law  that  statutes  in 
derogation  thereof  are  to  be  strictly  construed,  has  no 
application  to  this  Code.  The  Code  establishes  the 
law  of  this  State  respecting  the  subjects  to  which  it 
relates,  and  its  provisions  and  all  proceedings  under  it 
are  to  be  liberally  construed,  with  a  view  to  effect  its 
objects  and  to  promote  justice. 

Note. — See  note  to  Sec.  4  of  the  Civil  Code,  Vol.  1. 

5.  The  provisions  of  this  Code,  so  far  as  they  are 
substantially  the  same  as  existing  statutes,  must  be 
construed  as  continuations  thereof,  and  not  as  new 
enactments. 

6.  All  persons  who  at  the  time  this  Code  takes 
effect  hold  office  under  any  of  the  Acts  repealed,  con- 
tinue to  hold  the  same  according  to  the  tenure  thereof, 
except  those  offices  which  are  not  continued  by  one  of 
the  Codes  adopted  at  this  session  of  the  Legislature. 

Note. — The  Legislature  has  power  to  alter  or  abridge 
the  terms  of  officers  created  purely  by  its  enactments. — 
People  vs.  Haskell,  5  Cal.,  p.  357.  Though  an  office  is 
derived  from  the  people,  the  Legislature  may  make  its 
enjoyment  dependent  on  various  conditions,  such  as 
election  and  qualifications. — Id.  Incumbent  of  an  ad- 
ministrative office  may  be  legislated  out  during  the 
term  for  which  he  was  elected. — People  vs.  Banvard, 
27  Cal.,  p.  470. 

Construe-         7.     When  any  office  is  abolished  by  the  repeal  of 

tion  of 

repeal  as  to  any  Act,  and  such  Act  is  not  in  substance  reenacted  or 

certain  •^  ' 

officers.       contipued  in  either  of  the  four  Codes,  such  office  ceases 
at  the  time  the  Codes  take  effect. 

Note. — See  preceding  note. 

8.  jS"o  action  or  proceeding  commenced  before  this 
Code  takes  effect,  and  no  right  accrued,  is  affected  by 
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its  provisions,  but  the  proceedines  therein  must  con-  Actions, 

r  ^  r  ^  ^     etc.,  not 

form  to  the  requirements  of  this  Code  as  far  as  appli-  ^^^cde^ 
cable. 

Note. — See  Art.  I,  Sec.  10,  Subd.  1,  Constitution  of 
the  United  States;  and  Art.  I,  Sec.  16,  Constitution  of 
the  State  of  California;  Smith  vs.  Morse,  2  Cal.,  p. 
524;  Thome  vs.  Hays,  4  Cal.,  p.  127;  Stafford  vs.  Lick, 
7  Cal.,  479;  Tallant  vs.  Woods,  id.,  p.  579.  In  Myers 
vs.  English,  9  Cal.,  p.  341,  this  provision  (State  Const., 
Art.  1,  Sec.  16,)  was  held  to  apply  to  contracts  between 
individuals,  and  not  to  contracts  between  individuals 
and  the  State.  Cohen  vs.  Wright,  22  Cal.,  p.  293;  see 
Appendix,  post,  and  note  to  Sec.  16,  Art.  I,  State  Con- 
stitution. 

9.  When  a  limitation  or  period  of  time  prescribed  Limita-  ' 

^  ^  tions  shall 

in  any  existing  statute  for  acquiring  a  right  or  barring  J^rS^® 
a  jemedy,  or  for  any  other  purpose,  has  begun  to  run 
before  this  Code  takes  effect,  and  the  same  or  any 
limitation  is  prescribed  in  this  Code,  the  time  of  limita- 
tion continues  to  run  and  has  the  like  effect  as  if  the 
whole  period  had  begun  and  ended  after  its  adoption. 

Note.— See  Code  of  Civil  Procedure,  Part  II,  Title 
II,  **  Of  the  Time  of  Commencing  Civil  Actions,'*  and 
notes  thereto. 

10.  Holidays,  within  the  meaning  of  this  Code,  Hoiidayg. 
are:   Every   Sunday,  the   first   day  of   January,  the 
twenty-second  day  of  February,  the  fourth  of  July, 

the  twenty-fifth  day  of  December,  every  day  on  which 
an  election  is  held  throughout  the  State,  and  every 
day  appointed  by  the  President  of  the  United  States, 
or  by  the  Governor  of  this  State,  for  a  public  fast, 
thanksgiving,  or  hohday. 

11.  If  the  first  day  of  January,  the  twenty-second  Same. 
day  of  Pebruary,  or  the  twenty-fifth  day  of  Decem- 
ber fells  upon  a  Sunday,  the  Monday  following  is  a 
holiday. 

12.  The  time  in  which  any  act  provided  bv  law  is  Compnta- 

-,.  ."  tionof 

to  be  done  is  computed  bj^  excluding  the  fir.^t  day,  t*'"®- 
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Certain 
acts  not  to 
be  done  on 
holidays. 


Seal 
defined. 


Joint 
authority. 


Words  and 
phrases. 


and  including  the  last,  unless  the  last  day  is  a  holiday, 
and  then  it  is  also  excluded. 

Note.— See  Civil  Code,  Vol.  1,  Sec.  10,  and  note. 

13.  Whenever  any  act  of  a  secular  nature,  other 
than  a  work  of  necessity  or  mercy,  is  appointed  by 
law,  or  contract  to  be  performed  upon  a  particular 
day,  which  day  &1\q  upon  a  holiday,  such  act  may  be 
performed  upon  the  next  business  day  with  the  same 
eftect  as  if  it  had  been  performed  upon  the  day 
appointed. 

Note.— See  Civil  Code,  Vol.  1,  Sec.  II,  and  note. 

14.  When  the  seal  of  a  Court,  public  officer,  or 
person  is  required  by  law  to  be  affixed  to  any  paper, 
the  word  "seal  *'  includes  an  impression  of  such  s^l 
upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer 
affixed  thereto. 

Note. — Seals  other  than  official  are  abolished  by  the 
provisions  of  the  Civil  Code.  This  section  is  in  accord- 
ance with  the  previous  statute. — Hittell,  T  6388,  §  454; 
see  Code  Civil  Procedure,  Sees.  1930  and  I93I,  and 
notes;  see,  also,  Stats.  1851,  Sec.  123. 

15.  Words  giving  a  joint  authority  to  three  or 
more  public  officers  or  other  persons  are  construed  as 
giving  such  authority  to  a  majority  of  them,  unless  it 
is  otherwise  expressed  in  the  Act  giving  the  authority. 

1 6.  Words  and  phrases  are  construed  according  to 
the  context  and  the  approved  usage  of  the  language; 
but  technical  words  and  phrases,  and  such  others  as 
have  acquired  a  peculiar  and  appropriate  meaning  in 
law,  or  are  defined  in  the  succeeding  section,  are  to  be 
construed  according  to  such  peculiar  and  appropriate 
meaning  or  definition. 

NoTE.—See  Civil  Code,  Vol.  1,  Sec.  18,  and  note. 

17.  Whenever  tlie  terms  mentioned  in  this  section 
aiv  oni ployed  in  this  Code  they  arc  employed  in  the 
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senses  hereafter  affixed  to  them,  except  where  a  differ-  Certain 
ent  sense  plainly  appears:  do^SL^^® 

!•  The  term  "signature  "  includes  any  name,  mark, 
^^  sign,  written  with  intent  to  authenticate  any  instru- 
ment or  writing. 

2.  The  term  "writing  "  includes  both  printing  and 
writing. 

3.  The  term  "land,"  and  the  phrases  "real  estate  " 
and  "real  property,"  includes  lands,  tenements,  and 
hereditaments,  and  all  rights  thereto  and  interests 
therein. 

4.  The  words  "personal  property"  include  money, 
goods,  chattels,  evidence  of  debt,  and  "things  in 
action." 

5.  The  word  "  property ' '  includes  personal  and  real 
property. 

6.  The  word  "  month  "  means  a  calendar  month,  un- 
less otherwise  expressed;  and  the  word  "year,"  and 
also  the  abbreviation  "A.  D."  is  equivalent  to  the 
expression  "year  of  our  Lord." 

7.  The  word  "oath"  includes  "affirmation"  in  all 
cases  where  an  affirmation  may  be  substituted  for  an 
oath;  and  in  like  cases  the  word  "  swear  "  includes  the 
word  "affirm."  Every  mode  of  oral  statement  under 
oath  or  affirmation  is  embraced  by  the  term  "testify," 
and  every  written  one  in  the  term  "  depose." 

8.  The  word  "  State,"  when  applied  to  the  different 
parts  of  the  United  States,  includes  the  District  of 
Colombia  and  the  Territories;  and  the  words  "  United 
States"  may  include  the  District  and  Territories. 

9.  Where  the  term  "  person  "  is  used  in  this  Code 
to  designate  the  party  whose  property  may  be  the 
sabject  of  any  offense,  action,  or  proceeding,  it  includes 
this  State,  any  other  State,  Government,  or  country 
which  may  lawfully  own  any  property  within  this 

2— Vol.  I. 
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State,  and  all  public  and  private  corporations  or  joint 
associations,  as  well  as  individuals. 

10.  The  word  "person  '*  includes  bodies  politic  and 
corporate. 

11.  The  singular  number  includes  the  plural,  and 
the  plural  the  singular. 

12.  Words  used  in  the  masculine  gender  compre- 
hend as  well  the  feminine  and  neuter. 

13.  Words  used  in  the  present  tense  include  the 
future  but  exclude  the  past. 

14.  The  word  "will  *'  includes  codicils. 

15.  The  word  "writ  '*  signifies  an  order  or  precept 
in  writing,  issued  in  the  name  of  the  people,  or  of  a 
Court,  or  judicial  officer. 

16.  "Process"  is  a  writ  or  summons  issued  in  the 
course  of  judicial  proceedings.  • 

17.  The  word  "vessel,"  when  used  with  reference 
to  shipping,  includes  ships  of  all  kinds,  steamboats, 
and  steamships,  canal  boats,  and  every  structure 
adapted  to  be  navigated  from  place  to  place. 

18.  The  term  "peace  officer"  signifies  any  one  of 
the  officers  mentioned  in  Section  817  of  The  Penal 
Code. 

19.  The  term  "magistrate  "  signifies  any  one  of  the 
officers  mentioned  in  Section  808  of  The  Penal  Codb. 


statutes,  18.     No  statutc,  law,  or  rule  is  continued  in  force 

ruiesincon-  bccausc  it  is  cousistcut  with  the  provisions  of  this 

Bistent  ^ 

repoaSu*  Codc  on  the  same  subject,  but  in  all  cases  provided  for 
by  this  Code  all  statutes,  laws,  and  rules  heretofore  in 
force  in  this  State,  whether  consistent  or  not  with  the 
provisions  of  this  Code,  unless  expressly  continued  in 
force  by  it,  are  repealed  and  abrogated.  This  repeal 
or  abrogation  does  not  revive  any  fonner  law  hereto- 
fore repealed,  nor  does  it  affect  any  right  already 
existing  or  accrued,  or  any  action  or  proceeding 
already  taken,  except  as  in  this  Code  provided;  nor 
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does  it  affect  any  private   statute  not  expressly  re- 
pealed. 

Note. — This  section  was  amended  after  its  adoption 
in  this  Code,  by  "  An  Act  to  amend,  and  in  relation  to, 
the  Political,  Civil,  and  Penal  Codes,  and  the  Code  of 
Civil  Procedure,'*  approved  April  Ist,  1872,  so  as  to 
read  as  it  is  hero  published  in  the  text.  Intention  in 
legislation  enters  largely  into  the  construction  of  statu- 
tory enactments,  amendments,  and  repeals.  Construc- 
tion,— Where  there  is  no  doubt  as  to  the  intention  of 
the  Legislature. — Manlove  vs.  White,  8  Cal.,  p.  376. 
Where  a  statute  repeals  or  supersedes  certain  sections 
of  a  previous  statute,  a  mere  declaration  of  a  still  sub- 
sequent statute  that  the  repealing  statute  shall  not 
repeal  these  sections  is  not  a  law  reviving  or  enacting 
them.— StaXe  vs.  Conkling,  19  Cal.,  p.  501.  There  can 
be  no  law  without  a  legislative  intent  that  it  become  a 
law,  and  such  intent  must  be  manifested  by  language 
declaring  the  legislative  will. — Id.  Construction  of  the 
words  "  repealing  all  laws  and  parts  of  laws  in  conflict 
with,"  etc.— People  vs.  Grippen,  20  Cal.,  p.  677; 
People  vs.  Durick,  id.,  p.  94.  A  repeal  of  a  statute 
under  which  alone  the  right  of  action  exists,  extin- 
guishes such  action  commenced,  unless  a  subsequent 
Act  authorizes  the  Court  to  try  and  determine  it. — Mc- 
Minn  vs.  Bliss,  31  Cal.,  p.  122.  Repeals  by  implica- 
tion are  not  in  favor  with  the  Courts. — Scofield  vs. 
White,  7  Cal.,  p.  400;  Crosby  vs.  Patch,  18  Cal.,  p. 
438;  People  vs.  S.  F.  «&  S.  J.  R.  Co.,  28  Cal.,  p.  254. 
The  last  of  two  conflicting  Acts,  how  construed. — Pier- 
pont  vs.  Crouch,  10  Cal.,  p.  316;  Crosby  vs.  Patch, 
supra;  see,  also,  3  Sedgwick  on  State  and  Const.  Law, 
p.  123,  and  Williams  vs.  Pritchard,  4  Dunf.  &  East, 
there  cited.  A  statute  may  be  repealed  by  express 
words  or  by  necessary  implication,  where  it  is  apparent 
by  subsequent  legislation  that  the  Legislature  did  not 
intend  the  former  Act  to  remain  in  force. — Christy  vs. 
Board  Sup.  Sac.  County,  39  Cal.,  p.  3,  In  the  case  of 
Ellis  vs.  Page,  1  Pick,  pp.  43-45,  the  Court  hold  that  ' 

**  where  some  parts  of  a  revised  statute  are  omitted  in 
a  revising  statute,  they  are  not  to  be  revived  by  con- 
struction, but  are  to  bo  considered  as  annulled.*'  Also, 
Butland  vs.  Mendon,  ib.,  p.  154;  Blackburn  vs.  Wal- 
pole,  9  ib.,  p.  97.  So  in  the  case  of  Towle  vs.  Marrett, 
3  Greenleaf,  p.  22,  the  Court  holds  that  whenever  the 
Legislature  of  Maine  appear  to  have  revised  the  subject 
matter  of  any  statutes  of  Massachusetts,  and  enacted 
such  provisions  as  they  deemed  suitable  to  the  wants  of 
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the  people  of  that  State,  the  fonner  statutes  are  to  be 
considered  as  no  longer  in  force,  though  not  expressly 
repealed.  In  this  case,  the  provisions  of  the  Act  con- 
strued as  no  longer  in  force  are  Tiot  in  conflict  with  the 
revised  law;  but  the  revising  law  is  construed  as  con- 
taining the  will  of  the  Legislature  on  the  whole  subject. 
In  Maine  it  was  held  that  **  where  a  statute  is  revised 
and  a  provision  contained  in  it  is  omitted  in  the  new 
statute,  the  inference  is  that  a  change  in  the  law  is 
intended." — See  cases  of  Buck  vs.  Spoflbrd,  31  Me.,  p. 
34;  Pingree  vs.  Small,  42  Me.,  p.  63;  Giddingsvs.  Cox, 
3  Vt.,  p.  31;  and  Rogers  vs.  Watrous,  8  Texas,  p.  62. 
Motives  of  the  Legislature  is  not  the  proper  subject  of 
inquiry  by  the  Courts. — Harpending  vs.  Haight,  39 
Cal.,  p.  189;  People  vs.  Gerke,  37  Cal.,  p.  228;  People 
vs.  Tyler,  36  Cal.,  p.  522.  The  last  of  two  statutes  on 
cognate  subjects,  inconsistent  with  each  other,  prevails. 
Estate  of  Wixom,  35  Cal.,  p.  320;  see  Gates  vs.  Salmon, 
id.,  p.  57iS,  as  to  construction  of  statutes.  Courts  must 
construe  statutes  according  to  intent  of  the  Legislature. 
Tynan  vs.  Walker,  id,,  p.  634.  A  section  must  be 
read  with  the  context  to  give  it  a  proper  construction. — 
People  vs.  White,  34  Cal.,  p.  183. 

c«rtaiii  19.    Nothing  in  either  of  the  four  Codes  affects  any 

statutes  °  •' 

preflorved-  gf  f]^Q  provisions  of  the  following  statutes,  but  such 
statutes  are  recognized  as  continuing  in  force,  notwith- 
standing the  provisions  of  the  Codes,  except  so  far  as 
they  have  been  repealed  or  affected  by  subsequent 
laws: 

1.  All  Acts  incorporating  or  chartering  municipal 
corporations,  and  Acts  amending  or  supplementing 
such  Acts; 

2.  All  Acts  consohdating  cities  and  counties,  and 
Acts  amending  or  supplementing  such  Acts; 

3.  All  Acts  for  funding  the  State  debt,  or  any  part 
thereof  and  for  issuing  State  bonds,  and  Acts  amend- 
ing or  supplementing  such  Acts; 

4.  All  Acts  regulating  and  in  relation  to  rodeos; 

5.  All  Acts  in  relation  to  Judges  of  the  Plains; 

6.  All  Acts  creating  or  regulating  Boards  of  Water 
Commissioners  and  Overseers  in  the  several  townships 
or  counties  of  the  State; 


N 
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7.  All  Acts  in  relation  to  a  Branch  State  Prison;        Certain 

statutes 

8.  An  Act  for  the  more  effectual  prevention  of  cru-  preserved. 
elty  to  animals,  approved  March  thirtieth,  eighteen 
hundred  and  sixty-eight. 

Note.— Stats.  1868,  p.  604. 

9.  An  Act  for  the  suppression  of  Chinese  houses  of 
ill-£ime,  approved  March  thirty-first,  eighteen  hundred 
and  sixty-six. 

NoTE.--Stats.  1866,  p.  641. 

10.  An  Act  relating  to  the  Home  of  the  Inebriate 

of  San  Francisco,  and  to  prescribe  the  powers  ana 

duties  of  the  iJoard  of  Managers  and  the  ofl3lcers 

^iereof,  approved  April  first,  eighteen  hundred  and 

BCTenty. 

NoTE.^Stats.  1870,  p.  585. 

11.  An  Act  concerning  marks  and  brands  in  the 
Comity  of  Siskiyou,  approved  March  twentieth,  eigh- 
teen hundred  and  sixty-six. 

Note.— Stats.  1866,  p.  332. 

12.  An  Act  to  prevent  the  destruction  of  fish  in 
the  waters  of  Bolinas  Bay,  in  Marin  County,  approved 
March  thirty-first,  eighteen  hundred  aud  sixty-six. 

Note.— Stats.  1866,  p.  637. 

13.  An  Act  concerning  trout  in  Siskiyou  County, 

approved  April  second,  eighteen  hundred  and  sixty- 
six. 

Note.— Stats.  1866,  p.  857. 

14.  An  Act  to  prevent  the  destruction  of  fish  in 
^«apa  River  and  Sonoma  Creek,  approved  January 
twenty-ninth,  eighteen  hundred  and  sixty-eight. 

Note.— Stats.  1868,  p.  13. 

15.  An  Act  to  prevent  the  destruction  of  fish  and 
game  in,  upon,  and  around  the  waters  of  Lake  Merritt, 
or  Peralta,  in  the  County  of  Alameda,  approved 
^larch  eighteenth,  eighteen  hundred  and  seventy. 

Note.— Stats.  1870,  p.  325. 

16.  An  Act  to  regulate  salmon  fisheries  in    Eel 
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Certain       Ri  ver,  in  Humboldt  County,  approved  April  eighteenth, 
preserved,    eighteen  hundred  and  fifty-nine. 

Note.— Stats.  1859,  p.  298. 

17.  An  Act  for  the  better  protection  of  stock  raisers 
in  the  Counties  of  Fresno,  Tulare,  Monterey,  and 
Mariposa,  approved  March  twentieth,  eighteen  hun- 
dred and  sixty-six. 

Not?.— Stats.  1866,  p.  322. 

18.  An  Act  concerning  oysters,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-one. 

Note.— Stats.  1851,  p.  432. 

19.  An  Act  concerning  oyster  beds,  approved  April 
second,  eighteen  hundred  and  sixty-six. 

Note.— Stats.  1866,  p.  848. 

20.  An  Act  concerning  gas  companies,  approved 
April  fourth,  eighteen  hundi*ed  and  seventy. 

Note.— Stats.  1870,  p.  815. 

21.  An  Act  to  empower  the  Board  of  Supervisors  of 
the  several  counties  of  the  State  to  aid  in  the  con- 
struction of  a  railroad  in  their  respective  counties, 
approved  April  fourth,  eighteen  hundred  and  seventy. 

Note.— Stats.  1870,  p.  746. 

22.  An  Act  supplemental  to  the  Act  mentioned  in 
the  preceding  subdivision,  approved  April  fourth, 
eighteen  hundred  and  seventy. 

Note.— Stats.  1870,  p.  744. 

23.  All  Acts  in  relation  to  lawful  fences,  estrays, 
and  the  trespassing  of  animals  upon  private  property. 

24.  An  Act  for  the  relief  of  insolvent  debtors  and 
the  protection  of  creditor,  approved  May  fourth, 
eighteen  hundred  and  sixty-two,  and  the  Acts  amend- 
ing and  supplementing  such  Act. 

25.  All  Acts  in  relation  to  taxation  for  local  pur- 
poses. 

26.  All  Acts  dividing  counties  into  collection  and 
assessment  districts. 

27.  All  Acts  allowing  county  or  city  and   county 
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oflScers  to  appoint  deputies,  clerks,  and  subordinate 
officers,  in  so  fer  as  such  Acts  authorize  the  appoint- 
ment and  fix  the  compensation  of  such  deputies,  clerks, 
ai^  subordinate  officers. 

NoTK. — Subds.  23-27  were  added  by  the  amendatoxy 
Act  of  April  Ist,  1872.  See  Title  of  the  Act  given  in 
note  to  Sec.  18,  ante.  The  Acts  retained  by  this 
and  other  provisions  of  the  Codes,  but  not  incor- 
porated in  either  Code,  are  chie^y  temporary  in  their 
character,  and  for  that  reason  ought  not  to  have  a  place 
in  a  Code  intended  to  be  pennanent.  In  order  to  do 
away  with  the  use  of  so  many  volumes  of  the  statutes, 
all  such  Acts  are  compiled  and  published  in  one  volume. 
The  Fifth  Fart  of  this  Code  contains  provisions  for 
'  such  publication. 

20.     This  Act,  whenever  cited,  enumerated,  referred  This  Act, 

how  cited, 

to,  or  amended,  may  be  designated  simply  as  The  Po-  «tc 
LincAL  CtoDE,  adding,  when  necessary,  the  number  of 
the  section. 

Note. — These  preliminary  provisions,  only  varying 
to  suit  the  subjects  of  the  respective  Codes,  will  be 
found  in  each. 


PART   I. 


OF    THE     SOVEREIGNTY    AND    PEOPLE   OP    THE 
STATE,  Amy    OP    THE    POLITICAL    RIGHTS 
AND  DUTIES  OP  ALL  PERSONS  SUB- 
JECT TO  ITS  JURISDICTION. 


3 — Vot.  I. 


PART   I. 


OF  THE  SOVEREIGNTY  AND  PEOPLE  OP  THE  STATE, 
AND  OF  THE  POLITICAL  RIGHTS  AND  DUTIES  OF 
ALL   PERSONS  SUBJECT  TO  ITS  JURISDICTION. 

Title     L  Sovereignty  of  the  State. 

n.  Persons  Composing  the  People  of  the 

State. 
in.  Political   Rights   and    Duties  of  all 
Persons  Subject  to  the  Jurisdiction 
of  the  State. 


TITLE   I, 

SOVEREIGNTY  OF  THE  STATE. 

Chapter     I.  Residence  of  Sovereignty. 

n.  Territorial  Jurisdiction  of  the  State. 
in.  General  Rights  of  the  State  over  Persons. 
IV.  General  Rights  of  the  State  over  Prop- 
erty. 


CHAPTER   I. 
residence  of  sovereignty. 

Section  30.  Sovereignty  resides  in  the  people. 

30.     The  sovereignty  of  the  State  resides  in  th^  Sover- 
people  thereof  and  all  writs  and  processes  must  issue  ^geidw  in 
in  their  name. 
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Note.— See  Art,  I,  Sec.  10,  Const,  of  the  United 
States,  in  Appendix,  post,  and  note;  Art.  I,  Sec.  2,  of 
the  Const,  of  California,  and  note,  as  to  sovereignty, 
and  Art.  VI,  Sec.  16,  as  to  style  of  process. 

Decisions  by  Federal  Courts.— T/ic  States  of 
the  Union  became  sovereign  powers  on  the  fourth  day 
of  JiUj/t  1776.— Mcllvaine  vs.  Coxe,  4  Cr.,  p.  209;  Bank 
of  U.  S.  vs.  Daniel,  12  Pet.,  p.  38;  Bennett  vs.  Boggs, 
Bald.,  p.  60.  Every  body  politic  is  an  absolute  despot- 
ism, distributing  its  powers  and  checks  as  it  pleases. — 
Livingston  vs.  Moore,  7  Pet.,  p.  646;  Bald.,  p.  424.  The 
people  of  the  several  States  are  absolutely  sovereign 
within  their  respective  States,  excepting  only  the  pow- 
ers surrendered  by  the  Federal  Constitution. — Ohio  Life 
Ins.  and  Trust  Co.  vs.  Debolt,  16  H.,  p.  428;  Taney,  C.  J. 
The  legislative  authority  g^nted  by  the  Federal  Con- 
stitution are  concessions  of  sovereignty  from  the  peo- 
ple of  the  States. — ^Dodge  vsi  Woolsey,  18  H.,  p.  349; 
Wayne,  J.  To  exercise  powers  not  granted  or  dele- 
gated would  be  as  gross  usurpation  by  the  Federal 
Government  as  for  a  State  to  interpose  its  authority 
against  a  law  of  the  Union. — Id.  Sovereignty  resides 
in  the  great  body  of  the  people,  not  as  individuals,  but 
Sn  their  political  capacity  only. — ^Penhallow  vs.  Doane's 
Administrators,  3  D.,  p.  93;  Iredell,  J.  The  States  re- 
tain in  severalty  a  distinct  but  qualified  sovereignty. — 
Hubbard  vs.  Northern  R.  R.  Co.,  3  Bl.  C.  C,  p.  84. 
The  States  are  constituent  parts  of  the  United  States; 
they  are  members  of  one  great  empire;  for  some  pur- 
poses sovereign,  for  some  purposes  subordinate, — 
Cohens  vs.  Virginia,  6  Wh.,  p.  414;  Marshall,  C.  J. 

Decisions  by  Supreme  Court  ov  California.— 
Sovereignty  is  a  term  used  to  designate  the  supreme 
political  power  of  a  State  or  Nation. — ^Moore  vs.  Smaw, 
and  Fremont  vs.  Flower,  17  Cal.,  p.  199.  In  this  coun- 
try this  authority  is  vested  in  the  people,  and  is  exer- 
cised through  the  joint  action  of  the  Federal  and  State 
Governments.  Certain  powers  are  expressly  delegated 
to  the  former,  but  the  exercise  of  all  others  not  ex- 
pressly prohibited  is  reserved  to  the  people  of  the  SUUes 
respectively,  or  by  them  vested  in  their  local  govern- 
ments.— Id.  Sovereignty  is  a  unit;  cannot  be  divided, 
and  resides  with  one  party  only. — Warner  vs.  Steamer 
Uncle  Sam,  9  Cal.,  p.  720.  State  Constitution  formed 
for  the  purpose  of  establishing  a  State  Government, 
but  it  does  not  ex  proprio  vigore  create  local  or  muni- 
cipal governments. — People  vs.  Provines,  34  Cal.,  p. 
520;  People  vs.  De  la  Guerra,  40  Cal.,  p.  311.  Sover- 
^'gnty,  in  its  application  to  Nations,  is  treated  by 
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Field,  in  his  Draft  Outlines  for  an  International  Code, 
p.  8,  et  seq.,  where  he  says  that  Bluntschli  enumerates 
the  following  rights  as  included  in  the  sovereignty  of  a 
Nation:  1.  To  make  its  own  Constitution;  2.  To  legis- 
late independently  for  its  pdople  and  territory;  S.  To 
govern  and  administer  itself;  4.  To  choose  its  own  offi- 
cers; 5.  To  appoint  and  accredit  its  representatives  to 
foreign  Nations.    Fiore,  Nouv.  Dr.  Int.,  Chap.  11,  Pt. 
1,  lays  stress  on  the  right  of  organization  as  the  cen- 
tral element  of  internal  sovereignty,  and  this  is  the 
American  doctrine.    The  right  of  self-preservation  is        • 
evidently  inherent  in  that  of  sovereignty,  but  it  seems 
unnecessaiy  to  define  it.    If  it  were  to  be  defined,  it 
might,  perhaps,  be  in  such  a  mode  as  follows:  every 
Nation  has  the  right  of  self-preservation,  to  be  made 
effectual  within  its  territorial  jurisdiction  by  any  means 
which  its  sovereignty  can  exercise;  and  beyond  its  juris- 
diction^ by  such  means  as  are  consistent  liith  the  pro- 
visions of  this  Code  (Interna.  Code),  and  of  its  own 
personal  compacts. — Ortolan  Eagles  Int.  et  Dipl.  de  la 
Mer. ,  Vol .  I,  p.  50.    The  questions  of  State  sovereignty, 
powers,  and  reserved  rights  are  ftilly  and  ably  discussed 
by  the  Supreme  Court  of  California,  Temple,  J.,  in  the 
case  of  The  People  vs.  Brady ^40  Cal.,  p.  198,  Justices 
Wallace,  Sprague,  and  Crockett  concurring,  and  Jus- 
tice Rhodes  dissenting. 


CHAPTER  n.. 

TERBITORIAL  JURISDICTION   OF  THE   STATE. 

^^Ok  33.  Territorial  jurisdiction;  limitations  on. 

34.  Legislative  consent  to  purchase,  etc.,  of  lands  by  'O'nited 
States  for  public  use;  jurisdiction  over. 

^-    The  sovereijmt^iand  larisdiction  of  this  State  Territorial 
^**tidg  to  all  places  within  its  boundaries  as  estab-  ?^?'ii™i" 

I'  1  -^  tatioBs  on. 

*^8aed  by  the  Constitution,  but  the  extent  of  such 
]iiti8diction  over  places  that  have  been  or  may  be 
c^ded  to,  purchased,  or  condemned  by  the  United 
^^tes,  is  qualified  by  the  terms  of  sach  cession  or 
the  laws  under  which  such  purchase  or  condemna- 
tion has  been  or  may  be  made. 
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Note. — Story  on  Constitution,  Art.  1,  Sec.  1225;  id., 
Art.  2,  Sec.  1681.  "  Before  the  Revolution  controver- 
sies between  the  Colonies  concerning  the  extent  of 
their  rights  of  soil,  territory,  jurUidietion^  and  bound- 
ary under  their  respective  charters,  were  heard  and 
determined  before  the  King^  in  council,  who  exercised 
original  jurisdiction  therein  upon  the  principles  of  feu- 
dal sovereignty."  The  author  here  refers  to  1  Black. 
Comm.,  p.  231;  1  Chalm.  Annals,  p.  480;  1  Hutch. 
Hist.,  p.  319;  Serg.  on  Const.,  Introduc,  p.  5;  Fenn 
^  vs.  Ld.  Baltimore,  1  Vesey*s  R.,  p.  444;   and  then 

remarks  that:  **The  same  necessity  which  gave  rise 
to  it  in  our  colonial  state  must  continue  to  operate 
through  all  future  time.  Some  tribunal  exercising 
such  authority  is  essential  to  prevent  an  appeal  to  the 
sword  and  a  dissolution  of  the  Gk)vemment."  And 
resting  the  settlement  of  these  questions  in  the  highest 
•  judicial  tribunal,  refers  as  supporting  authority  to  Nos. 
39  and  80  of  the  Federalist;  2  Elliot's  Debates,  p.  418; 
and  the  remarks  of  Justice  Jay  in  the  case  of  Chis- 
hohn  vs.  Georgia,  2  Dall.  Rep.,  pp.  419-474.  The 
boundary  of  California  is  fixed  and  defined  in  Art.  XII 
of  the  State  Constitution,  ratified  November  18th,  1849, 
and  under  which  the  State  was  admitted  into  the  Union 
by  an  Act  of  Congress  approved  September  9th,  1850; 
see,  also.  Art.  4,  Sec.  3,  of  the  Federal  Constitution 
recognizing  boundaries  of  the  original  thirteen  States 
by  providing  against  erection  of  new  States  "within 
the  jurisdiction  of  any  other  State,"  and  conferring 
authority  to  "admit  new  States"  on  Congress.  And 
when  this  power  is  exercised  it  is  over  a  territory  the 
limits  or  boundaries  of  which  are  either  previously  fixed 
in  the  "  enabling  Act,"  Act  erecting  a  "  territorial  Gov- 
ernment," or  "the  Constitution"  under  which  admis- 
sion is  sought. 

Legislative       34.     The  Leffislature  consents  to  the  purchase  or 

consent  to 

Ste"  of^'     condemnation  by  the  United  States  of  any  tr^ct  of  land 
uSited^      within  this  State  for  the  purpose  of  erecting  forts,  mag- 
pibiicuso;   aziucs,  aisenals,  dock  yards,  and  other  needful  build- 
over,  ings,  upon  the  express  condition  that  all  civil  process 
issued  from  the  Courts  of  this  State,  and  such  criminal 
process  as  may  issue  under  the  authority  of  this  State, 
against  any  person  charged  with  crime,  may  be  served 
and  executed  thereon  in  the  same  mode  and  manner 
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and  by  the  same  officers  as  if  the  purchase  or  condem- 
nation had  not  been  made. 

Note.— Stats.  1852,  p.  149;  Constitution  of  United 
States,  Art.  I,  Sec.  8;  see  note  to  preceding  section, 
adoption  of  the  Constitution  and  admission  to  the 
Union. 


CHAPTER  m. 

GBXERAL  RIGHTS  OP  THE  STATE  OVER  PERSONS. 

Section  87. — Bights  over  persons  enumerated.  ♦ 

« 

37.    The  State  has  the  following  rights  over  per-  Rights  over 

persons 

sons  within  its  limits,  to  be  exercised  in  the  cases  and  ^JtST 
in  the  manner  provided  by  law: 

1.  To  punish  for  crime ; 

2.  To  imprison  or  confine  for  the  protection  of  the 
public  peace  or  health  or  of  individual  life  or  safety;  • 

3.  To  imprison  or  confine  for  the  purpose  of  enforc- 
ing civil  remedies; 

4.  To  establish  custody  and  restraint  for  the  per- 
sons of  idiots,  lunatics,  drunkards,  and  other  persons 
of  unsound  mind; 

5.  To  establish  custody  and  restraint  of  paupers  for 
the  purposes  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors 
unprovided  for  by  natural  guardians,  for  the  purposes 
of  their  education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without 
compensation:  In  military  duty;  in  jury  duty;  as 
witnesses;  as  town  or  village  officers;  in  highway 
labor;  in  maintaining  the  public  peace;  in  enforcing 
the  service  of  process;  in  protecting  life  and  property 
from  fire,  pestilence,  wreck,  and  flood;  and  in  such 
other  cases  as  are  provided. by  statute.  • 

NoTB.-r-The  legislative  power  of  every  nation  can 
only  be  restrained  by  its  own  Constitution. — Chase,  J., 
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in  McDonoufi^h  vs.  Banneiy,  SB.,  p.  223.  Acts  con- 
traiy  to  the  first  principles  of  the  social  compact  are 
not  rightful  acts  of  legislative  power  (id.  in  Calder  vs. 
Bull,  3  D.,  p.  888;  see  Wilkinson  vs.  Leland,  2  Pet., 
p.  627;  see  '*  Bill  of  Rights,^'  State  Constitution,  Art. 
1,  Sees.  1-21),  being  a  limitation  of  the  sovereign 
power  over  persons. 


CHAPTER  IV. 

GENERAL   RIGHTS   OF   THE   STATE   OVER   PROPERTY. 

Section  40.  Original  and  ultimate  title. 

41.  Property  escheats,  when. 

42.  Intruders  on  public  lands  of  the  State. 

43.  Acquisition  by  taxation  and  assessment. 

44.  By  right  of  eminent  domain. 

Ordinal  40.    The  original  and  ultimate  right  to  all  prop- 

Stii"^'®      erty,  real  and  personal,  within  the  limits  of  this  State, 
is  in  the  people  thereof. 

Note.— Declaration  of  Bights. — Our  State  Con- 
stitution, among  other  things,  declares  inalienable  the 
right  of  acquiring,  possessing,  and  protecting  property. 
This  is  one  of  the  primary  objects  of  Government  and 
cannot  be  impaired. — Billings  vs.  Hall,  7  Cal.,  p.  1; 
Ex  Parte  Andrews,  18  Cal.,  p.  678;  Ex  Parte  Schrader, 
33  Cal.,  p.  276;  High  vs.  Shoemaker,  22  Cal.,  p.  363; 
Exline  vs.  Smith,  5  Cal.,  p.  112.  The  Constitution  of 
the  State  is  not,  like  the  Federal  CkmstituHon^  a  grant 
of  power,*  nor  an  enabling  Act  to  the  Legislature.  It  is 
a  limitation  on  the  general  powers  of  a  legislcUive 
character,  and  restrains  the  legislative  department 
only  BO  far  as  the  restriction  appears,  either  by  express 
terms,  or  by  necessary  implication  or  inference. — 
Bourland  vs.  Hildreth,  26  Cal.,  p.  161;  People  or  State 
vs.  Bogers,  13  Cal.,  p.  159;  affirmed  in  Cohen  vs. 
Wright,  22  id.,  p.  308;  People  vs.  Coleman,  4  Cal,,  p. 
46;  affirmed  in  Thome  vs.  San  Francisco,  4  Cal.,  p. 
157;  Thompson  vs.  Williams,  6  id.,  p.  89;  Ex  Parte 
Yale,  24  id.,  p.  244;  and  Smith  vs.  Judge  Twelfth 
District  Court,  17  id.,  p.  647;  approved,  Jackson  vs. 
•  Shawl,  29  id.,  p.  271.    Our  State  Constitution  fixes  no 

• 

limitation  to  the  power  of  taxation. — Nougues  vs.  Doug- 
lass, 7  Cal.,  p.  65;  People  vs.  Coleman,  4  Cal.,  p.  47. 
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The  only  restraint  is  the  thirteenth  section  of  Article 
XI  of  the  State  Constitution.— Blandihg  vs.  Burr,  13 
Cal.,  p.  343;  People  vs.  Seymour,  16  Ca].,  p.  ^32;  Tay; 
lor  vs.  Palmer,  31  Cal.,  p.  240;  People  vs.  McCreery, 
84  CsiL,%  432. 

41.  All  property,  real  and  personal,  within  the  Property 
limits  of  this  State,  which  does  not  belong  to  any  per-  ^^•n. 
Bon,  belongs  to  the  people.     Whenever  the  title  to 

any  property  foils  for  want  of  heirs  or  next  of  kin,  it 
reverts  to  the  people. 

Note.— See  Civil  Code,  Vol.  1,  Sec.  1405,  and  note. 

EscHSAT. — An  accidental  reverting  of  lands  to  the 
original  owner, — Bouv.  L.  Diet.,  1  Vol.  Under  the 
English  law  all  escheats  are  declared  to  be  strictly 
feudal,  and  to  import  the  extinction  of  tenure. — 
Wright,  Ten.,  p.  115;  1  W.  Blackst.,  p.  123.  In  this 
country,  however,  the  State  steps  in,  ia  the  place  of 
the  feudal  lord,  by  virtue  of  its  sovereignty^  as  the 
original  and  ultimate  proprietor  of  all  the  lands 
within  its  jurisdiction.— 4  Kent  Comm.,  p.  424;  1 
Washburn  R.  Prop.,  p.  24;  2  id.,  p.  443.  It  is  the 
universal  rule,  that  when  the  deceased  owner  leaves  no 
*  heirs  his  property  vests  in  the  public  and  is  at  the  dis- 
posal of  the  Qovemment,  and  this  is  well  supported  by 
many  civil  and  common  law  writers. — Vide  Bomat, 
Brown,  Blackstone,  Bane,  Jones;  see,  also,  Eamires 
vs.  Kent,  2  Cal.,  p.  558;  Attorney  General  vs.  Fol- 
som,  5  Cal.,  p.  873;  Siemssen  vs.  Bofer,  6  Cal.,  p.  250; 
N orris  vs.  Hoyt,  18  Cal.,  p.  217;  Farrell  vs.  Enright, 
12  Cal.,  p.  450;  State  vs.  Rogers,  13  Cal.,  p.  159.  All 
which  cases  bear  more  or  less  on  this  subject. — See, 
also,  notes  to  Sees.  54,  post,  and  30,  ante. 

42.  If  any  person,  under  anv  pretense  of  any  claim  intruders 

■^  ^  '  "   ^  "^  on  public 

inconsistent  with  the  sovereignty  and  jurisdiction  of  1?°^^?? 
the  State,  intruden  upon  any  of  the  waste  or  ungranted 
lands  of  the  State,  the  District  Attorney  of  the  county  • 

must  immediately  report  the  same  to  the  Governor, 
who  must  thereupon,  by  a  written  order,  direct  the 
Sheriff  of  the  county  to  remove  the  intruder;  and  if 
resistance  to  the  execution  of  the  order  is  made  or 
threatened,  the  Sheriflf  may  call  to  his  aid  the  power 

4— Vol.  T 
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of  the  county,  as  in  cases  of  resistance  to  the  writs  of 
the  people. 

•  •  Note. — This  section  provides  for  the  removal  of  per- 

sons intruding  themselves  UDon  property  of  the  State 
without  title,  or  claiming  to  enter  or  hold  und^r  a  con- 
tract with  the  State.  The  State  would  hav^no  greater 
rights  in  this  respect  than  individuals. — See  McCauley 
vs.  Weller,  12  CaL,  p.  531;  State  of  Cal.  vs.  McCauley, 
15  Cal.,  p.  430;  McCauley  vs.  Brooks,  16  Cal.,  p.  11. 

Aoquirition      43.    The  State  may  acquire  property  by  taxation 
taxation      'm  the  modes  authorized  by  law. 

Note. — **  All  property  in  this  State  shall  be  taxed 
in  proportion  to  its  value,*'  etc. — Art.  XI,  Sec.  13  of 
the  State  Constitution;  People  vs.  McCreery,  34  Cal., 
p.  432;  see  note  to  Sec.  30,  ante. 

By  right  of       44.     It  may  acquire  or  authorize  others  to  acquire 

•eminent  »/         ^  ^ 

domain.  title  to  pi*opeii;y,  real  ot  personal,  for  public  use,  in  the 
cases  tod  in  the  mode  provided  in  Title  VII,  Part  III 
of  The  Code  of  Civil  Procedure. 

Note. — Art.  1,  Sec.  8,  Const*  of  this  State.  The 
right  of  eminent  domain  is  a  part  of  the  sovereign 
power. — Jones  vs.  Walker,  2  Pa.,  p.  690;  Ches.  and 
Ohio  Can.  Co.  vs.  Union  Bank,  4  Cr.  C.  C,  p.  75. 
Upon  the  admission  of  a  new  State  into  the  Union ^ 
the  ripfht  of  eminent  domain  temporarily  held  hy  the 
United  States  passes  to  the  State. — Pollard  vs.  Hag^an, 
3  H.,  p.  212.  The  right  to  take  private  property  for 
public  use  is  incident  to  all  Governments,  but  the  obli- 
gation to  make  compensation  is  concomitant. — Bona- 
,  parte  vs.  Cam.  and  Amboy  R.  R.  Co.,  Bald.,  p.  205; 

Baring  vs.  Erdam,  14  Haz.  Pa.  Reg.,  p.  129.    The 
right  of  the  Legislature.^De  Varvigue  vs.  Fox,  2  Bl. 
C.  C,  p.  95.    Under  the  right  of  eminent  domain  the 
,  States  have  power  to  lay  out  roads  through  the  public 

lands.— U.  S.  vs.  R.  R.  Br.  Co.,  6  MoL.,  p.  517;  Ills- 
Cen.  R.  R.  Co.,  vs.  U.  S.,  20  Law  Rep.,  p.  680.  A 
legislative  Act  divesting  one  person  of  his  property 
and  vesttng  it  in  another,  at  a  fixed  valuation,  is  un- 
constitutional.— Vanhome's  Lessee  vs.  Dorrance,  2  D,, 
p.  312;  see  note  to  Sec.  30,  ante.        * 

CaUfomia  Decisions, — Emery  vs.  S.  P.  Gas.  Co., 
28  CaL,  p.  345;  and  S.  F.  A.  &  S.  R.  R.  Co.  vs.  Cald- 
well, 31  Cal.,  p.  367.  Federal  Government  has  the  fee 
as  well  as  the  right  of  eminent  domain. — People  vs. 
Folsom,  5  Cal.,  p.  373.    Legislature  has  no  power  to 
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take  the  property  of  one  and  give  it  to  another. — Gillin 
vs.  Hutchinson,  16  Gal.,  p.  158.  ^ee  question  fully 
discussed  and  annotated  Title  VII,  Code  of  Civil  Pro- 
cedure, and  the  Report  of  that  Code  to  the  Legislature 
of  California  by  the  Code  Commission,  pp.  284-316. 
Field,  in  his  **  Outlines  Intern.  Code,"  p.  20,  treats 
of  the  capacity  of  a  sovereignty  to  have  property, 
says,  Sec.  49:  **  Subject  to  its  Constitution  and  laws  a 
nation  has  capacity  to  acquire,  hold,  and  dispose  of 
property,"  etc.,  and  divides  the  property  of  a  nation  ^ 
into:  Mrst — ^Public  property,  or  public  domain — ^that 
is,  that  kind  which  the  Government  holds  as  a  mere 
trustee  for  the  use  of  the  public,  such  as  navigable 
riverS)  highways,  etc.  Second — Private  domain,  or 
domain  of  the  State — ^that  is,  those  things  in  which  the 
nation  has  the  same  absolute  proi)erty  as  an  individual 
would  have  in  like  cases. — Halleck,  p.  123. 


TITLE    II. 

PKBSONS  COMPOSING  THE  PEOPLE  OP  THE  STATE. 

SxcnoN  60.  Who  are  the  people. 

51.  Who  are  citizens. 

52.  Besidence,  rules  for  determining. 

50.  The  people,  as  a  political  body,  consist:  who  are 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

« 

Note. — Qualiflcaiion  of  electors. — People  vs.  Per- 
alta,  4  Cal.,  p.  175;  People  vs.  Holden,  28  Cal.,  p.  128; 
Bourland  vs.  Hildreth,  26  Cal.,  p.  161;  Webster  vs. 
Byrnes,  34  Cal.,  p.  378.  Soldiers^  vote— residence.— 
See  Develin  vs.  Anderson,  38  Cal.,  p.  92. 

51.  The  citizens  of  the  State  are: 

1.  All  persons  bom  in  this  State  and  residing  within  Whom 
It,  except  the  children  of  transient  aliens  and  of  alien 

public  Ministers  and  Consuls; 

2.  All  persons  born  out  of  this  State  who  are  citi- 
wna  of  the  United  States  and  residing  within  this 
State. 

Note. — See  note  to  Sec.  52,  post. 
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Residence        62.    Every  person  has,  in  law,  a  residence.     In  de- 
^ermin-    termining  the  place  of  residence  the  following  rales 
aife  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not  called 
elsewhere  for  labor  or  other  special  or  temporary  pur- 
pose, and  to  which  he  returns  in  seasons  of  repose; 

2.  There  can  only  be  one  residence; 
'      8.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  fether  during  his  life,  and 
after  his  death  the  residence  of  the  mother,  while  she 
remains  unmarried,  is  the  residence  of  the  unmarried 
minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of 
the  wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a 
parent  living  cannot  be  changed  by  either  his  own  act 
or  that  of  his  guardian; 

7.  The  residence  can  be  changed  only  by  the  union 
of  act  and  intent. 

Note. — On  this  question  of  the  constituent  elements 
of  the  body  politic  reference  is  here  made  to  the  note  to 
Sec.  30,  ante;  to  Sec.  2  of  Art.  4  of  the  Federal  Con- 
stitution! and  Arts.  10,  13,  14,  and  15  of  the  amend- 
ments theroto.^Story  on  the  Constitution,  VoL  2,  Sec. 
1693.  **The  Constitution  having  declared  that  the 
citizens  of  each  State  shall  he  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States,  every 
person  who  is  a  citizen  of  one  State  and  removes  into 
another  with  the  intention  of  taking  up  his  residence 
and  inhabitancy  there,  becomes  ipso  facto  a  citizen  of 
the  State  where  he  resides,  and  he  then  ceases  to  be  a 
citizen  of  the  State  from  which  he  has  removed  his 
residence.  Of  course  when  he  gives  up  his  new  resi- 
dence or  domicil,  and  returns  to  his  native  or  other 
State  residence  or  domicil,  he  reacquires  the  character 
of  the  latter.  *  *  *  In  general,  however, 
it  may  be  said  that  a  removal  ftora.  one  State  into 
another  "  animo  manendi j**  or  with  a  design  of  becom- 
ing an  inhabitant,  constitutes  a  change  of  domicil,  and 
of  course  a  change  of  citizenship.  But  a  person  who  is 
a  native  citizen  of  one  State  never  ceases  to  be  a 
citizen  thereof  until  he  has  acquired  a  new  citizenship 
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elsewhere.     Besidence  in  li'foroign  country  has  no 
operation  upon  his  character  as  a  citizen,  although  it 
may,  for  purposes  of  trade  and  commerce,  impress 
him  with  the  character  of  the  country.*'— See  Kent's 
Com.,  Lect.  4;   Wildes  vs.  Parker,  3  Sum.,  p.  593. 
'*  To  change  allegiance  is  one  thing;  to  change  inhabit- 
ancy is  quite  another  thing.    The  right  and  the  power 
are  not  co-extcnsivo  in  each  case."«— Rawle  on  Const., 
Chap.  9,  p.  87.    "  Every  citizen  of  a  State  is  ipso  facto 
a  citizen  of  the  United  States."— Dred  Scott  vs.  San- 
ford,  19  H.  S.  C.  R.,  p.  393,  is  here  referred  to.    So  a 
naturalized  citizen  of  the  United  States,  by  a  like  resi- 
dence in  any  State,  becomes  a  citizen  thereof  ipso  facto; 
eo  a  citizen  of  a  Territory. — Story  on  Const.,  Sec.  1694. 
Residkkce  is  defined  by  Bouv.  L.  Diet.,  Vol.  2,  p. 
479,  to  be:  "Personal  presence  in  a  fixed  and  perma- 
nent abode.'' — (Lat.,  resedeo);  20  Johns.  N.  Y.,  p.  208; 
1  Mete.  Mass.,  p.  251.    **  There  is,"  says  Bouvier,  "  a 
difference  between  '  residence  *  and  *  domicil,'  although 
residence  enters  largely  into  the  determination  of  the 
domicil."— 13  Mass.,  p.  501;  5  Pick.,  p.  370;  1  Mete.,  p. 
261;  2  Gray,  p.  490.     The  words  habitancy  and  resi- 
dence are  said  to  be  synonymous,  and  in  support  of  this 
declaration  Bouvier,  under  the  Title  **  Residence,"  refers 
to  2^ray  Mass.  R.,  p.  490,  and  to  2  Kent's  Com.  (10th 
ed.),  p.  574n.    A  residence  is  more  the  place  of  perma- 
nent occupation,  as  contradistinguished  from  tempo- 
rat^ff  and  is  distinct  from  a  lodging  or  boarding.    It 
does  not  extend  so  far  as  domicil,  which  requires  an 
intention  to  be  coupled  with  residence. — 2  Kent's  Com. 
(10th  ed.),  p.  576;  19  Me.,  p.  293.    For  the  purposes  of 
acquiring  and  holding  a  homestead  in  this  State  it  was 
held  in  Rix  vs.  McHenry,  7  Cal.,  p.  89,  that  resident 
meant  an  actual  and  not  a  constructive  presence.    In 
Moffat  vs.  MofiSftt,  5  Cal.,  p.  280,  in  an  action  for  a 
divorce,  desertion  of  the  husband  entitled  the  wife  to 
her  own  domicil.    )L  domicil  is  not  lost  by  one  leaving 
a  place  "animo  revertendi,"  it  being  the  place  of  his 
previous  residence. — ^Dow  vs.  Gould  &  Curry  S.  M.  Co., 
31  Cal.,  p.  629.    In  this  case  it  was  also  held  that  the 
domicil  of  the  husband  is  the  domicil  of  the  wife.    See 
Sees.  98, 103, 157,  Vol.  I,  Civ.  Co.  Cal.    Article  II,  Sec. 
1,  of  the  State  Constitution  of  California,  fixing  the  right 
of  suffrage,  uses  the  word  **  residerUt^^  instead  of  ^^domi- 
eiled;*^  and  in  Art.  I,  Sec.  17,  foreigners  who  are  or 
may  become  "  bona  fide  residents  of  this  State  "  are 
secured  their  rights  of  property  equally  with  citizens. 
Again,  in  Art.  XI,  Sec.  19,  it  is  declared  that  absence 
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from  thedtate  in  certain  cases  shall  not  affect  the  ques- 
tion of  **  residence."  And  again,  in  connection  with 
holding  office  and  voting,  the  term  ^*  residcTice"  is 
used  in  the  Schedule,  Sees.  4,  5.  So,  also,  in  the  proc- 
lamation of  Gten.  Biley,  Provisional  or  Military  Gov- 
ernor, issued  June  Sd,  1849,  calling  a  Constitutional 
Convention,  in  specifying  those  entitled  to  exercise  the 
right  of  suffrage,  the  word  ** resident''  is  used.  All 
these  provisions  clearly  indicate  that  the  terms  "  resi- 
dence'* and  "domicil,"  so  fiir  as  our  Constitution  is 
concerned,  are  convertible. 

DoMiciL  is  defined  by  Bouvier,  Law  Diet.,  Vol.  1, 
p.  496,  to  be:  *'  That  place  where  a  man  has  his  true, 
fixed,  and  permanent  home,  and  principal  establish- 
ment, and  to  which  whenever  he  is  absent  he  has  the 
intention  of  returning." — Lieber  Encyc.  Am. ;  10  Mass., 
p.  188;  11  La.,  p.  175;  5  Mete.,  Mass.,  p.  187;  4  Barb., 
N.  Y.,  p.  505;  Wall,  Jr.,  C.  C,  p.  217;  9  Ire- 
dell, N.  C,  p.  99;  1  Tex.,  p.  673;  13  Me.,  p.  255;  27 
Miss.,  p.  704;  1  Bosw.,  IT.  Y.,  p.  673.  The  national  and 
domestic  domicil,  though  frequently,  are  not  necessa- 
rily the  same. — 2  Kent  Comm.,  p.  449;  Story  Confl. 
Laws,  Sec.  39,  et  seq.;  Westlake  Priv.  Int.  Law,  p.  15; 
Wheaton  Int.  Law,  p.  124,  et  seq.  i 

Domicil  is  sometimes  defined  t(f  mean  "  the  seat  of 
permanent  residence— the  home."    Ortolan  (Explica- 
tion Historique  d^  Inst.  Justinian,  T.  1,  p.  402,  6  ed.)* 
rejects  the  definition  of  domicil  as  ^^the  place  where  a. 
person  has  his  principal  establishment,"  for  the  reason 
that  domicil  is  not  a  place  at  all  in  the  sense  of  being  a 
portion  of  space.    He  substitutes  the  following:  **  The 
seat  or  home  (le  siege  la  demeure)  which  a  person  is 
deemed  in  law  to  have  always  for  the  exeroLse  of  cer- 
tain rights,  or  the  application  of  certain  laws." — 1  Bai- 
leux,   p.  212;    Pretchta  Yorlesungen,    I.  S.,   p.   99, 
Sec.  45  (5th  ed.);  2  Kent's  Comm.,  p.  540,  note  (8th 
ed.)  support  the  defhition  of  the  text;  see,  also.  West- 
lake's  Private  International  Law,  p.  31,  Note  a,  and 
p.  35,  Rule  2;  1  Demante,  p.  197;  1  Duranton,  No.  351; 
1  Bug  Sur  Pothier,  p.  3;  1  Valette  Sur  Prudohn,  p. 
236;  cited,  1  Mourlon,  p.  188.    The  definition  of  Lord 
Westbury  ^Bell  vs.  Kennedy,  Ho.  of  Lds.,  6  Sess. 
Cas.,  3  Series,  p.  78),  **  The  relation  which  the  law 
creates  between  an  individuSL  and  a  particular  locality," 
if  not  open  to  the  objection  of  Ortolan,  supra,  that  it 
is  too  vague  to  be  of  use,  is  only  a  statement  of  domi- 
cil— ^i.  e.,  the  status  arising  from  it.    Although  it  is 
true  that  **  domicil  is  in  law  what  residence  is  in  fact" 
(Ortolan,  p.  403),  yet  **  domicil  is  the  legal  acceptation 
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of  residence"  (Westlako,  Soc.  30),  and  this  legai  con- 
ception is  predetermined  in  particular  cases,  not  in 
view  of  all  the  facts  of  these  cases,  but  of  some  only, 
-which  are  taken  as  controlling,  because  it  is  considered 
that  they  are  in  the  majority  of  instances  most  likely  to 
lead  to  a  conclusion  in  harmony  witl^  the  fact.   But  when 
such  special  facts  are  taken  as  controlling  for  any  other 
reason  than  this  likelihood,  a  purely  arbitrary  exten- 
sion is  given'  to  the  term  domicil,  which  ought  to  be 
rejected,  and  the  alternative  taken  of  placing  these  . 
cases  in  some  other  category.    Thus  the  minor^s  dom- 
icil, after  hii«  parent's  death,  follows  that  of  the  guardian. 
This  rule  is  founded  upon  its  correspondence  with  the 
fact  in  the  great  minority  of  instances.    Should  it  be 
considered  as  also  established,  that  the*  succession  to 
such  minor's  property  is  not  to  be  changed  by  the 
guardian's  change  of  domicil,  the  Me  itself  should 
not  be  rejected,  but  this  proposition  should  be  inserted 
among  the  rules  of  law  relating  to  succession. — Sec 
Westl.  Pri.  Int.  Law,  Sec.  86;  draft  outlines  of  an 
International  Code  by  Field,  pp.  146,  147,  to  which 
latter  gentleman  we  are  indebted  for  these  references.' 
A  do^iicil  cannot  be  lost  till  another  is  gained. — Som- 
orville  vs.  Somerville,  5  Vesey's  Ch.  Rep.,  p.  787; 
Graham  vs.  Pub.  Admr.,  4  Bradford's  Sur.,  N.  Y.  R., 
p.  127.    The  domicil  of  a  party  imparts  to  him  his 
.  national  character. — The  Ann  Green,  1  Gall.,  p.  274. 
No  one  can,  as  a  matter  of  fact,  reside  in  two  States  at 
the  same  time,  nor  can  he  have  two  residences. — Brent 
vs.  Armfield,  4  Or.  C.  C,  p.  579.    A  husband's  domi- 
cil, at  the  time  he  dies,  is  taken  to  be  that  of  his  widow 
till  she  removes  voluntarily. — Pennsylvania  vs.  Rave- 
nel,  21  H.,  p^  103.    Guardian  may  hx  the  residence  of 
his  ward  at  any  place  in  the  State,  but  not  elsewhere. — 
See  Sec.  248,  and  note.  Civ.  Co.  Cal.,  Vol.  I.    JPbr 
purposes  of  divorce^  see  Sec.  103,  id.    It  is  provided 
that  the  wife's  domicil  is  controlled  by  that  of  the  hus- 
band.   See,  also.  Sec.  129,  id.    A  divorce  '*  a  mensa  et 
thoro"  chanj^es  the  rule;  for  if  a  husband,  after  such 
decree,  changes  his  domicil,  his  wife's  does  not  follow. — 
Bennett  vs.  Bennett,  by  Deady,  J.,  Oregon  District 
Court,  at  October  Term,  1867;  Barber  vs.  Barber,  21 
Howard,  p.  583.    JFbr  purposes  of  an  elector,  see  res- 
idence, as  connected  with  the  right  qf  suffrage. — Deve- 
lin  vs.  Anderson,  38  Cal.,  p.  92.    The  right  to  vote  or 
hold  office  when  does  not  affect  the  question  of  resi- 
dence.— See  Burnham  vs.  Rangelcy,  2  W.  &  M.,  p.  7. 
Rules  for  determining  the  residence  for  the  purpose  of 
voting. — Sec  Sec.  1239,  post,  and  note.    Moth€r\'i  dom- 
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icil  controls  that  of  the  infant. — Sprag^e  yb.  Lither- 
herry^  4  McL.,  j^  442;  gee  Sees.  196-200,  and  Sec.  213, 
Civ.  Co.  Gal.,  Vol.  I.    ^ather^s  domicil,  even  after 
decease,  controls  that  of  a   minor  child  during  his 
minority.    This  was  so  held  in  Powers  vs.  Mortee,  4 
AxD^  L.  R.,  p.  427.    But  in  the  case  of  Levy,  2  Cong. 
Elect.  Cases,  p.  41,  the  additional  requisite  of  being 
under  the  father's  control  and  direction  was  made. 
Mother's  and  father's  power  over  residence,  subject  to  the 
control  of  the  Court.— See  Sees.  213,214,  Civ.  Co.  Cal., 
Vol.  I,  and  notes.   Change  of  residence.   When  change 
is  a  subject  of  proof,  the  original  is,  presumptively,  the 
domlcil  until  residence  elsewhere  is  shown  by  the  party 
endeavoring  to  prove  it. — Prentiss  vs.  Barton,  1  Brock, 
p.  393;  Ennis  vs.  Smith,  14  Howard,  p.  401.    A  place 
of  residence  is  the  chosen  domicil,  unless  such  resi- 
dence is  shown  not  to  have  been  "  animo  manendu^* — 
The  Amado  Newb.,  p.  400;  Butler  vs.  Famsworth,  4 
W.   C.   C,  p.  101.     Continued  residence  anywhere 
creates  a  domicil,  the  intention  being  gathered  from 
the  continuation.    But  a  domicil  may  be  fixed  by  an 
intention  to  remain,  however  short  may  be  the  resi- 
dence.— Johnson  vs.  Falconer,  2  fa.,  p.  602;  also,  Van 
Ness,  p.  1,  where  the  same  case  is  given.    Actual 
removal  with  the  family  is  strong  proof  of  an  inten- 
tional change  of  domicil,  and  b  held  to  be  primary 
evidence  of  it  in  U.  S.  vs.  Penelope,  2  Pet.  Ad.,  p. 
488;  Bumham  vs.  Rangeley;  and  Butler  vs.  Fams- 
worth, supra.    Actual  return  to  the  place  of  primary 
or  original  domicil,  with  a  fixed  intention  of  remain- 
ing there,  is  a  revival  of  the  domicil  at  oncet — Ex  Parte 
Wiggin,  1  Bank  Beg.,  p.  90.    From  these  various 
authorities,  showing  whatever  there  may  be  of  differ- 
ence between  the  terms  *^ domicil"  and  ^* residence," 
it  must  be  apparent  that  in  their  application  to  the 
political  rights  of  persons  there  is  no  material  distinc- 
tion.   Intention  is  the  principal  ingredient  other  than 
the  act  of  change.    It  was  held  in  Udny  vs.  Udny, 
Law  Bep.y  1  Scotch  Api^ls,  p.  441,  that  the  original 
domicil  revives  the  mon^ent  a  secondaiy  domicil  is 
abandoned;  and  this  it  seems  without  much,  if  any, 
reference  to  intention  other  than  the  intent  to  abandon 
the  domicil  last  had.    But  the  American  cases  do  not 
att];^bute  any  such  adherent  powers  to  the  original 
domicil.— Story,  Sec.  47. 
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TITLE    III. 

POLITICAL  BIGHTS  AND  DUTIES  OP  ALL  PERSONS  SUB- 
JECT TO  THE  JURISDICTION  OF  THE  STATE. 

SicnoK  M.  All  persons  within  the  State-subject  to  its  jurisdiction. 

55.  Allegiance. 

56.  Allegiance  may  be  renounced. 

57.  Persons  not  citizens. 

58.  Eligibility  to  office. 

59.  Rights  and  duties  of  citizens  not  electors. 

60.  Rights  and  duties  of  citizens  of  other  States. 

54.    Every  person  while  within  this  State  is  subject  Ap  pei^ns 
to  its  jurisdiction  and  entitled  to  its  protection.  SwSctto 

its  jariB<Uo- 
Note. — See  note  to  Sec.  52,  ante.    It  was  held  that  tion. 

a  population  which  is  not  acceptable  to  an  organized 
State,  whether  they  are  paupers,  criminals,  or  liberated 
slaves,  may  be  prohibited  from  entering  it,  or  expelled 
from  it,  in  Moore  vs.  Illinois,  14  Howard,  p.  13;  Costin 
vs.  Washington,  2  Or.  G.  C,  p.  254.  But  material 
changes  are  made  by  the  Fifteenth  Amendment  of 
the  Federal  Constitution  since  these  decisions.  How 
fkr  these  decisions  may  be  disregarded  is  not  Ailly 
judicially  detetmined.  See,  also.  Sees.  173  and  174, 
Penal  Code  Cal.  In  the  case  of  Reid  vs.  United 
States,  in  3  Qu.  L.  I.,  p.  122,  and  also  given  in  Bev. 
0.  C,  p.  21,  it  was  held  that  the  right  of  a  citizen 
to  the  protection  of  his  Gk>vemment  and  his  allegi- 
ance thereto  are  reciprocal  in  their  oi)eration.  See 
Fourteenth  and  Fifteenth  Amendments  to  the  Fede- 
ral Constitution  in  the  Appendix,  and  notes  thereto; 
also,  Art.  I  of  the  State  Constitution,  *'  Declaration  of 
Bights,"  Sec.  2,  *' Government  is  instituted  for  the 
protecHonf  seewrity^  and  benefit  of  the  people,*^  Sec.  8. 
Feraondl  rights.  Sec.  14.  Representation  according 
to  population.  Sec.  17.  Resident  foreigners  e^joy  the 
same  rights  with  respect  to  properly  as  citizens.  Sec. 
18.  Slavery  is  not  tolerated.  A  discharged  British 
seaman  from  under  a  British  master  and  vessel,  it  was 
held,  in  the  case  of  Pugh  vs.  Gillana,  1  Cal.,  p.  485^ 
might  sue  in  our  State  Courts  for  his  wages  if  his  dis- 
charge was  without  his  fault.  As  to  rights  of  aliens  to 
hold  lands,  see  Ramires  vs.  Kent,  2  Cal.,  p.  558,  and 
Atty.  Qenl.  vs.  Folsom,  5  Cal.,  p.  373.   A  non-resident 
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alien,  it  was  held  in  Siemssen  vs.  Bofer,  6  Gal.,  p.  250; 
Norris  vs.  Hoyt|  18  Cal.,  p.  217,  could  not  inherit 
£x  Parte  Perkins,  2  Gal.,  p.  424,  recognizes  the  exist- 
ence of  a  police  power  to  arrest  ftigitive  slaves.  Gom- 
mon  law  right  of  foreigner  to  real  property  recognized 
in  Farrell  vs.  Enright,  12  Gal.,  p.  450.  Permitting  non- 
resident aliens  to  inherit  is  constitutional. — State  vs. 
Kogers,  13  Gal.,  p.  159.  Sec.  671  of  the  Giv.  Go.  Cal. 
provides  that  any  person,  citizen  or  alien,  may  hold 
property.  By  "  comity,"  right  of  transit  with  slave 
allowed.— Ex  Parte  Archey,  9  Gal.,  p.  147.  The  Fif- 
teenth Amendment  to  the  Federal  Gonstitution  over- 
rides this  case. 

AUegianMi       66.    Allegiance  is  the  obligation  of  fidelity  and 
obedience  which  every  citizen  owes  to  the  State. 

Note. — Allegiance  is  defined  by  Bouvier  L.  Diet.,  1 
vol.,  p.  115,  to  be:  *^  The  tie  which  binds  the  citizen  to 
the  Government  in  return  for  the  protection  which  the 
Government  affords  him."  ^^  Acquired  allegiance  \b 
that  binding  a  citizen  who  was  born  an  alien  but  who 
has  been  naturalized."  ^^  Local  allegiance  is  that 
which  is  due  from  an  alien  while  resident  in  a  country 
in  return  for  the  protection  afforded  by  the  Govern- 
ment." ^^  NaturaX  allegiance  is  that  which  results 
from  the  birth  of  a  person  within  the  territoiy  and 
under  the  obedience  of  the  Government."— 2  Kent's 
Gomm.,  p.  42.  **  This  allegiance  cannot  be  renounced 
except  by  permission  of  the  Government  to  which  it 
is  due."  The  allegiance  of  the  citizen  was  held  in  the 
case  of  the  United  States  vs.  Greiner,  24  Law  Bep.,  p. 
92;  given  also  in  4  Phila.,  p.  396,  "  to  be  to  the  Federal 
Government  co-eztensive  with  its  jurisdiction,  and  to 
that  extent  paramount  to  that  due  to  the  State  Grovem- 
ment."  From  this  it  follows,  as  a  matter  of  course, 
that  the  allegiance  due  to  the  sovereignty  of  the  State 
is  co-extensive  with  its  jurisdiction.  In  the  case  of 
Beid  vs.  The  U.  S.,  3  Qu.  L.  J.,  p.  122,  cited  in  pre- 
ceding note,  it  was  held  that  allegiance  to  the  Govern- 
ment and  governmental  protection  went  together  and 
were  reciprocal.  State  Governments  are  sovereign 
within  their  respective  limits  and  jurisdiction.  With 
regard  to  each  other  as  local  Governments  they  am 
foreign;  this  was  so  decided  in  Bk.  of  U.  S.  vs.  Daniel, 
12  Pet.,  p.  33;  Bk.  of  Augusta  vs.  Earle,  13  id.,  p.  520; 
Dodge  vs.  Woolsey,  18  Howard,  p.  360. 
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56.   Allegiance  may  be  renounced  by  a  change  of  AUegianoo 

reridence.  renounced 

NoTE.--Story  Const.,  Sees.  1102-1104;  also  Sec. 
1693,  et  seq.  Any  person  acting  in  good  faith  may 
change  his  voliintaiy  domicil,  at  his  pleasure,  %  any 
place  where  he  has  a  right  to  reside.— Field's  Outlines 
Int.  Code,  p.  152;  Watson  vs.  Simpson,  13  La.  Ann. 
Bep.,  pp.  337-685.  *  *  A  change  of  *  domiciU*  or  of  *  reH- 
denee '  (see  note  to  Title  II,  Sec.  52,  ante),  is  produced 
by  the  act  of  residing  in  another  country  (State),  with 
the  intention  of  making  that  country  (State)  the  home.  « 
There  must  be  a  union  of  act  and  intent.*'  This  is  the 
language  of  Field's  Outl.  Int.  Code,  p.  153,  in  applica- 
tion to  the  international  question  of  domicil,  and  is 
equally  applicable  to  the  change  of  residence  as  between 
the  States;  for,  as  we  have  seen,  there  is  an  allegiance 
to  the  State  and  Federal  Governments  as  separate  and 
distinct  as  their  jurisdictions. — U.  S.  vs.  Greiner,  24  L. 
R.,  p.  02;  4  Phila.,  p.  396,  quoted  in  preceding  note. 
And  a  change  of  residence  or  domicil  from  one  State 
to  another,  with  the  intention  of  making  such  change 
permanent,  necessarily  changes  the  State  allegiance, 
which  is  the  change  of  allegiance  here  treated  of,  for  the 
reason  that  a  change  from  one  State  to  another  is  not  a 
removal  from  the  United  States,  nor  does  it  in  anywise 
affect  the  allegiance  to  the  Federal  Government.  In- 
tention here  as  elsewhere  in  domicil  and  residence  is 
an  indispensable  ingredient  in  effecting  the  change  of 
allegiance.  When  a  person  has  two  places  of  resi- 
dence (if  such  a  thing  can  be),  that  first  established  may 
be  regarded  as  his  domicil,  unless  an  intention  appear 
to  remain  at  the  other  as  the  principal  and  permanent 
residence. — Gilman  vs.  Gilman,  52  Maine  Rep.,  p.  165; 
Guthrie's  Savigay,  Sec.  859.  Residence  discussed  in 
Develin  vs.  Anderson,  88  Cal.,  p.  92;  see  notes  to  Sees. 
80  and  54,  ante. 

^'   Persons  in  the  State  not  its  citizens  are  either:  Penonmot 

I/v  citisens. 

•  utizens  of  other  States;  or, 

2.  Aliens. 

Note. — See  notes  to  Sees.  80,  54,  55,  56,  ante. 

^8.   Every   elector  is  eligible    to  the  office    for  Eligibility 
^^ch  he  is  an  elector,  except  where  otherwise  spe- 
^^^"y  provided;  and  no  person  is  eligible  who  is  not 
^ch  an  elector. 
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Rights  and 
duties  of 


KoTX.— Art.  4,  Sec.  8,  Art.  5,  Sec.  3,  of  the  State 
Constitution  and  other  provisions  relating  to  eligibility 
to  office.  See,  also,  Sees.  841,  842,  post,  and  notes; 
also.  Sec.  1063,  post,  and  note. 

59.    An  elector  has  no  rights  or  duties  beyond 
ei»^ra."*^*  those  of  a  citizen  not  an  elector,  except  the  right  and 
duty  of  holding  and  electing  to  ofice. 

KoTX.— See  preceding  sections  of  this  Title,  and 
.  notes. 

Rights  and       60.    A  citizeu  of  the  United  States  who  is  not  a 

duties  of 

Sthep"'^^    citizen  of  this  State,  has  the  same  rights  and  duties  as 
Btotos.        ^  citizen  of  this  State  not  an  elector. 

Note.— See  Title  11,  ante,  and  notes  thereto,  and 
notes  to  the  preceding  sections  of  this  Title. 
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OF  THE    CHIEF  POLITICAL   DIVISIONS,  THE  SEAT 
OP  -  GOVERNMENT,  AND   LEGAL   DIS- 
TANCES  OF   THE   STATE. 


PART   II 


OF  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OP  GOVEEN- 
MENT,  AND  LEGAL  DISTANCES  OP  THE  STATE. 

Title    I.   Chibp  Political  Divisions  op  the  State. 
n.   Seat  op  Government. 
TTT-  Legal  Distances  in  the  State. 


TITLE   I. 

CHIEF  POLITICAL  DIVISIONS  OP  THE  STATE, 

Chapter   I.  Counties. 

H.  Senatorial  Districts. 

m.  Congressional  Districts. 

TV.  Judicial  Districts. 


CHAPTER  I. 

COUNTIES. 


SscnoK  75.  Counties. 


76.    The  State  is  divided  into  counties;  the  names,  Counties. 
boundaries,  and  territorial  suhdivisions  thereof  are  as 
declared  in  Part  IV  of  this  Code. 

NoTS. — In  New  York  and  Massachusetts  no  attempt 
was  made  toward  a  revision  of  the  boundaries  of  the 
counties,  but  they  were  to  rest  in  then  existinfi^  pro- 
visions of  law.  Because  of  the  uncertainty  and  great 
number  of  the  provisions  relating  thereto,  the  work  wa 
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most  difficult  to  consolidate  the  different  statutes  upon 
the  subject  of  county  boundaries,  and  to  give  to  each 
county  such  boundaries  as  could  be  readily  traced. 
The  result  of  this  work  is  embodied  in  Part  IV,  Title 
I,  Chap.  I,  of  this  Code. 


CHAPTER  n. 


SENATORIAL  DISTRICTS. 


Sectiok  78.  Senatorial  Districts. 

79.  First  District. 

80.  Second  District. 

81.  Third  District. 

82.  Fourth  District. 

83.  Fifth  District. 

84.  Sixth  District. 

85.  Seventh  District. 

86.  Eighth  District. 

87.  Ninth  District. 

88.  Tenth  District. 

89.  Eleventh  District. 

90.  Twelfth  District. 

91.  Thirteenth  District. 

92.  Fourteenth  District. 
98.  Fifteenth  District. 

94.  Sixteenth  District. 

95.  Seventeenth  District. 

96.  Eighteenth  District. 

97.  Nineteenth  District. 

98.  Twentieth  District. 

99.  Twenty-first  District. 

100.  Twenty-second  District. 

101.  Twenty-third  District. 

102.  Twenty-fourtli  District. 

103.  Twenty-fifth  District. 

104.  Twenty-sixth  District. 

105.  Twenty-seventh  District. 

106.  Twenty-eighth  District. 


Senatorial        78.    The  State  is  divided  into  twenty-eight  Seiia*^ 
torial  Districts,  arranged  as  follows: 

Note.— stats.  1861,  p.  535;  see  State  Const.,  Art.  4, 
Sees.  5-7,  29. 
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79.  The  First  Senatorial  District  consists  of  the  Fiwt 

District. 

Counties  of  San  Diego  and  San  Bernardino. 

Note.— The  new  County  of  Ventura,  authorized  to 
be  organized,  is  placed  in  the  Third  Senatorial  Dis- 
trict.—Stets.  1872,  p.  488,  Sec.  10. 

80.  The  Second,  of  the  County  of  Los  Angeles.      ggg^ 

81.  The  Third,  of  the  Counties  of  Santa  Barbara  ^im^ 

Dutnot. 

and  San  Luis  Obispo. 

82.  The  Fourth,  of  the  Counties  of  Tulare,  Fresno,  Fonrth 
and  Kern. 

Note.— Stats.  1866,  p,  796. 

83.  The  Fifth,  of  the  Counties  of  Mariposa,  Mer-  rag^^^ 
eed,  and  Stanislaus. 

,  84.    The  Sixth,  of  the  Counties  of  Santa  Cruz  and  sixth^^ 

Monterey. 

I  85.    The  Seventh,  of  the  County  of  Santa  Clara,      g|™J*; 

I  86.    The  Eighth,  of  the  Counties  of  San  Francisco  ggh^^ 

and  San  Mateo. 

87.    The  Ninth,  of  the  County  of  Alameda.  g^^^^ 

88-    The  Tenth,  of  the  Counties  of  Contra  Costa  Tenth 

'  Distriot. 

and  Marin. 

89.  The  Eleventh,  of  the  County  of  San  Joaquin.  Eleventh 

'  "^  ^  Difltrict. 

90.  The  Twelfth,  of  the  Counties  of  Tuolumne,  Twelfth 

'  '    District. 

Mono,  and  Liyo. 

NoTE.-rStatfl.  1864,  p.  131;  1866,  p.  867. 

91.  The  Thirteenth,  of  the  County  of  Calaveras.     Thirteenth 

'  '^  District. 

92.  The  Fourteenth,  of  the  Counties  of  Amador  Fourteenth 

_     .  -    .  District. 

and  Alpine. 

93.  The  Fifteenth,  of  the  County  of  El  Dorado.       Fifteenth 

'  "^  District. 

94.  The  Sixteenth,  of  the  County  of  Sacramento.  Sixteenth 

'  ^  District. 
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95.     The  Seventeenth,  of  the  Counties  of  Solano 
and  Yolo. 


Eighteenth       96.     The  Eighteenth,  of  the   Counties  of  Napa, 
Lake,  and  Mendocino. 


Nineteenth 
District. 

Twentieh 
District. 

Twenty- 
fint  , 
District. 

Twenty- 
second 
District. 

Twenty- 
third 
District 


Tventy- 

fourth 

District. 


Twenty- 
fifth 
District 


Twenty- 
sixth 
District 


Twenty- 
seventh 
District 


Twenty- 

ei{rhth 

District 


97.  The  Nineteenth,  of  the  County  of  Sonoma. 

98.  The  Twentieth,  of  the  County  of  Placer. 

99.  The  Twenty-first,  of  the  County  of  Nevada. 

1 00.  The  Twenty-second,  of  the  County  of  Sierra. 

101.  The  Twenty-third,  of  the  Counties  of  Tuba 
and  Sutter. 

102.  The  Twenty-fourth,  of  the  Counties  of  Butte, 
Plumas,  and  Lassen. 

Note.— Stats.  1864,  p.  267. 

103.  The  Twenty-fifth,  of  the  Counties  of  Tehama 
and  Colusa. 

104.  The  Twenty-sixth,  of  the  Counties  of  Shasta 
and  Trinity. 

106.    The    Twenty-seventh,   of    the    Counties    of 
Humboldt,  Klamath,  and  Del  Norte. 


106. 

you. 


The  Twenty-eighth,  of  the  County  of  Siski- 

NoTK. — At  the  session  of  the  Legislature  which 
adopted  the  Codes,  as  contemplated  by  the  Constitu- 
tion (see  State  Const.,  Art.  lY,  Sec.  28),  it  was  antici- 
pated that  the  State  would  have  been  redistricted,  and 
that  when  it  was  done  the  section  defining  the  Senato- 
rial Districts  would  take  the  place  of  this  Chapter.  The 
work  of  redistricting  always  assumes  more  or  less  the 
shape  of  a  partisan  question,  and  for  that  reason,  it  is 
supposed,  the  Legislature  failed  to  redistrict  the  State. 
It  may  be  here  said  that  for  the  same  reason  the  Code, 
as  it  now  stands,  being  the  last  Act  districting  the  State, 
will  not  remain  permanent,  nor  can  any  one  be  perma- 
nent so  long  as  the  population  is  fluctuating.  Changes 
must,  of  necessity,  occur,  as  contemplated  in  the  sec- 
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tion  of  the  State  Const.,  supra.  Assembly  districts  are 
provided  for  in  Sec.  230,  post.  For  convenience,  as 
well  as  for  the  reason  that  it  pertains  to  many  of  the 
police  regulations  of  the  State  Government,  and  will 
be  referred  to  in  other  portions  of  this  Code,  the  census 
of  the  various  counties  of  the  State  of  California,  as 
estimated  at  the  ninth  Federal  census  for  the  year  1870, 
is  here  given,  as  follows: 

U.  8.  CENSUS  OF  1870. 

Counties,  Population. 

Alameda 24,237 

Alpine 685 

Amador 9,682 

Butte 11,403 

!  Calaveras  8,895 

Colusa  6,166 

1                                            Contra  Costa 8,461 

i                                            Del  Norte 2,022 

j                                            El  Dorado 10,309 

Fresno 6,336 

Humboldt 6,140 

Inyo 1,959 

Kern 2,926 

Klamath 1,686 

Lake 2,969 

Lassen 1,327 

\                                           Los  Angeles 15,309 

Marin 6,903 

Mariposa 4,572 

Mendocino 7,545 

Merced 2,807 

•Mono 430 

!                                           Monterey 9,876 

Napa 7,168 

Nevada 19,134 

Placer 11,357 

Plumas 4,489 

Sacramento 26,830 

San  Bernardino 3,988 

San  Diego 4,951 

San  Francisco 149,473 

San  Joaquin 21,050 

San  Luis  Obispo 4,772 

San  Mateo 6,635 

Santa  Barbara 7,784 

Santa  Clara    26,246 

Santa  Cruz 8,743 

Shasta 4,173 

Sierra 5,619 

Siskiyou 6,848 

Solano 16,871 

Sonoma 19,819 

Stanislaus 6,499 

Sutter 5,080 

Tehama 3,687 

Trinity 3,213 

Tulare   4,533 

Tuolumne ^ 8,150 

Yolo 9,899 

Yuba 10,851 

Total  population  of  the  State 660,247 
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Total  white  population 490,424 

Total  free  colored 4,272 

Total  Chinese 49,310 

Total  Indians 7,241 

Total  population  Sacramento  City,  the  State 

Capital 16,283 


CHAPTER  m. 

CONGRESSIONAL   DISTRICTS. 
Section  117.  Congp*cssional  Districts. 

Oongrew-         117.    The  State  is  divided  into  three  Congressional 
Dittricta.  :  Districts,  arranged  as  follows: 

1.  The  First  Congressional  District  consists  of  the 
Counties  of  San  Diego,  Los  Angeles,  San  Bernardino, 
Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey, 
Fresno,  Merced,  Mariposa,  Stanislaus,  Santa  Clara, 
Santa  Cruz,  San  Mateo,  San  Francisco,  Inyo,  and 
Kern; 

2.  The  Second,  of  the  Counties  of  Contra  Costa, 
Alameda,  San  Joaquin,  Tuolumne,  Mono,.  Calaveras, 
Amador,  El  Dorado,  Sacramento,  Placer,  Nevada,  and 
Alpine;  and, 

8.  The  Third,  of  the  Counties  of  Marin,  Sonoma, 
Napa,  Lake,  Solano,  Yolo,  Sutter,  Yuba,  Sierra,  Butte, 
Plumas,  Lassen,  Tehama,  Colusa,  Mendocino,  Hum- 
boldt, Trinity,  Shasta,  Siskiyou,  Klamath,  and  Del 
Norte. 

Note.— State.  1866,  p.  768;  1864,  p.  287;  1864,  p.  267; 
nee  note  to  Chap.  II  of  this  Title.  The  following  Act, 
from  the  Stats.  1871-2,  p.  714,  is  now  in  force: 

An  Act  to  divide  the  State  into  Congressional  Districts* 

[ApproYod  March  90, 1872.] 

[Enacting  clause.] 

Section  1.  For  the  purpose  of  electing  Represen- 
tatives to  the  Congress  of  the  United  States,  the  State 
is  hereby  divided  into  districts,  as  follows: 

Skc.  2.  The  First  District  shall  be  composed  of  the 
City  and  County  of  San  Francisco. 

Sec.  3.    The  Second  District  shall  be  composed  of 
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the  Ck>imtie8  of  Contra  Costa,  Alameda,  San  Joaquin, 
CAlaveras,  Amador,  El  Dorado,  Sacramento,  Placer, 
Kevada,  Alpine,  and  Tuolumne. 

Sxc.  4.  The  Third  District  shall  be  composed  of  the 
Counties  of  Marin,  Sonoma,  Napa,  Lake,  Solano,  Yolo, 
Sutter,  Yuba,  Sierra,  Butte,  Plumas,  Lassen,  Tehama, 
Colusa,  Mendocino,  Humboldt,  Trinity,  Shasta,  Siski- 
you, Klamath,  and  Del  Norte. 

Sec.  5.  The  Fourth  District  shall  be  composed  of 
the  Counties  of  San  Diego,  Los  Angeles,  San  Bernar- 
dino, Santa  Barbara,  San  Luis  Obispo,  Tulare,  Mon- 
terey, Fresno,  Kern,  Merced,  Mariposa,  Stanislaus, 
Santa  Clara,  Santa  Cruz,  San  Mateo,  Mono,  and  Inyo. 
[The  new  County  of  Ventura,  territorially,  is  in  the 
Fourth  District,  the  Act  creating  it  being  silent.] 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force 
fix>m  and  after  its  passage. 

From  the  census  given- in  note  to  the  preceding  Chap- 
ter, it  will  be  seen  that  the  population  represented  in  each 
of  these  Congressional  Districts  is  as  follows:  First  Dis- 
trict (the  San  Francisco),  149,478;  Second  District  (the 
Sacramento),  148,690;  Third  District  (the  Sonoma), 
143,722;  Fourth  District  (the  Los  Angeles),  118,862. 


CHAPTER  IV. 


JUDICIAL  DISTRICTS. 


Sxcnoir  125.  Judicial  Districts. 

126.  First  District. 

127.  Second  District. 

128.  Third  District. 

129.  Fourth  District. 

130.  Fifth  District. 
181.  Sixth  District. 

132.  Seyenth  District. 

133.  Eighth  District. 

134.  Ninth  District. 

135.  Tenth  District. 

136.  Eleventh  District. 

137.  Twelfth  District. 

138.  Thirteenth  District. 
189.  Fourteenth  District. 

140.  Fifteenth  District. 

141.  Sixteenth  District. 

142.  Seventeenth  District. 
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125.  The  State  is  divided  into  seventeen  Judicial 
Districts,  arranged  as  described  in  this*  Chapter. 

Note. — ^It  will  be  seen  by  referring  to  note  at  the  end 
of  this  Chapter  that  the  Eighteenth,  Nineteenth,  and 
Twentieth  Judicial  Districts  were  created  at  the  same 
session  of  the  Legislature  which  adopted  the  Codes; 
hence  the  districts  from  which  they  were  caryed  have 
their  territorial  jurisdiction  correspondingly  decreased. 

126.  The  First  Judicial  District  consists  of  the 
Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

Note.— Stats.  1808,  p.  356.  The  new  County  of 
Ventura,  authorized  to  be  organized,  is  placed  in  the 
First  Judicial  District.^-Stats.  1872,  p.  488,  Sec.  10. 

127.  The   Second,   of  the   Counties  of  Tehama, 
Butte,  Plumas,  and  Lassen. 

Note.— Stats.  18d4,  p.  483. 

128.  The   Third,  of  the   Counties  of  Monterey, 
Santa  Cruz,  Santa  Clara,  and  Alameda. 

Note.— stats.  1866,  p.  328. 

129.  The  Fourth,  of  that  portion  of  the  City  and 
County  of  San  Francisco  embraced  within  lines  de- 
scribed as  follows:  Commencing  at  the  western 
boundary  of  the  city  and  county,  at  a  point  in  a  line 
with  Ridley  street;  thence  easterly  in  a  line  with  and 
through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  along  the  center 
of  Market  street  to  the  center  of  Kearny  street;  thence 
northerly  along  the  center  of  Kearny  street  to  a  point 
in  a  line  with  the  northern  side  of  the  City  Hall  or 
Court  House;  thence  easterly  to  and  along  the  north- 
em  line  of  the  City  Hall  or  Court  House  to  a  point 
sixty-five  feet  from  the  eastern  line  of  Kearny  street; 
thence  at  right  angles  southerly  to  the  southern  line  of 
the  City  Hall  or  Court  House;  thence  easterly  along 
the  southern  side  of  that  building  to  the  eastern  side 
thereof;  thence  northerly  along  the  eastern  line  thereof 
to  a  point  eight  inches  north   of  the  northern  line 


District. 
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thereof;  thence  at  right  angles  westerly  to  the  center 
of  Keamy  street;  thence  northerly  along  Kearny 
street  to  the  northern  boundary  of  the  city  and  county; 
thence  along  the  northern  and  western  boundary  of  the 
city  and  county  to  the  place  of  beginning. 

Note.— Stats.  1864,  p.  497. 

130.  The  Fifth,  of  the  Counties  of  San  Joaquin,  Fifth 
Taolumne,  and  Stanislaus. 

Note.— Stats.  1868,  p.  618. 

131.  The  Sixth,  of  the  Counties  of  Sacramento  suth 
and  Yolo. 

132.  The  Seventh,  of  the  Counties  of  Marin,  So-  Seventh 

'  '  District. 

noma,  Mendocino,  Kapa,  Lake,  and  Solano. 

Note.— stats.  1866,  p.  13. 

133.  The  Eighth,  of  the  Counties  of  Humboldt,  Eighth 

,^^  ^]scnc«« 

Klamath,  and  Del  Norte. 

134.  The  Ninth,  of  the  Counties  of  Shasta,  Trin-  Ninth 

'  '  District. 

ity,  and  Siskiyou. 

135.  The  Tenth,  of  the  Counties  of  Tuba,  Sutter,  Tenth 

'  '  '    District. 

Colusa^  and  Sierra. 

Note.— stats.  1868,  p.  95. 

136.  The  Eleventh,  of  the  Counties  of  Calaveras,  Eleventh 

'  '    District. 

Amador,  and  El  Dorado. 

137.  The  Twelfth,  of  the  County  of  San  Mateo  T^r^ 
and  all  that  portion  of  the  City  and  County  of  San 
Francisco  Ijdng  south  of  a  line  described  as  follows: 
Commencing  at  the  western  boundary  of  the  city  and 
county,  at  a  point  in  a  line  with  the  center  of  Ridley 
street;  thence  running  easterly  in  a  line  with  and 
through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  along  the  center 

of  Market  street  to  Kearny  street;  thence  northeast- 
erly along  the  center  of  Keamy  street  to  a  point  in  a 
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line  with  the  northern  side  of  the  City  Hall  or  Court 
House;  thence  easterly  to  and  along  the  northern  line 
of  the  City  Hall  or  Court  House  to  a  point  sixty-five 
feet  from  the  eastern  line  of  Kearny  street;  thence  at 
right  angles  southerly  to  the  southern  line  of  the  City 
Hall  or  Court  House;  thence  along  the  southern  line 
of  that  building  to  the  eastern  line  of  Kearny  street; 
thence  southerly  along  the  eastern  line  of  Kearny 
street  to  the  center  of  Market  street;  thence  north- 
easterly along  the  center  of  Market  street  to  the 
eastern  boundary  of  the  city  and  county. 

Note.— Stats.  1864,  p.  497. 

1 38.  The  Thirteenth,  of  the  Counties  of  Tulare, 
Fresno,  Merced,  and  Mariposa. 

Note.— state.  1866,  p.  18. 

139.  The  Fourteenth,  of  the  Counties  of  Placer 
and  Nevada. 

Note.— Stats.  1864,  p.  7. 

140.  The  Fifteenth,  of  the  County  of  Contra  Costa 
and  all  that  portion  of  the  City  and  County  of  San 
Francisco  not  included  within  the  limits  of  the  Fourth 
and  Twelfth  Judicial  Districts. 

Note.— Stats.  1866,  p.  101. 

141.  The  Sixteenth,  of  the  Counties  of  Alpine, 
Mono,  Inyo,  and  Kern. 

Note.— Stats.  1868,  p.  33. 

142.  The  Seventeenth,  of  the  Counties  of  Los 
Angeles,  San  Bernardino,  and  San  Diego. 

Note.— stats.  1868,  p.  198.  The  following  Act,  from 
the  Stats,  of  1871-2,  p.  116,  creating  the  Eighteenth 
Judicial  District,  is  now  in  force.  Judge  Rolfe  being 
the  presiding  Judge  thereof,  by  appointment: 

An  Act  to  create  the  Eighteenth  Judicial  Dittriet,  and 

for  other  purposes, 

[Approved  February  20, 1872.] 

[Enacting  clause.] 

Section  1.  The  Seventeenth  Judicial  District  of  this 
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state  is  hereby  divided,  and  the  Eighteenth  Judicial 
District  created.  The  County  of  Los  Angeles  shall 
remain  and  hereafter  constitute  the  Seventeenth  Judi- 
cial  District.  The  Counties  of  San  Diego  and  San 
Bernardino  shall  be  hereafter  known  as  and  constitute 
the  Eighteenth  Judicial  District. 

Sec.  2.  Suits  brought  and  matters  now  pending  in 
the  District  Court  of  the  Counties  of  San  Diego  and 
San  Bernardino  shall  be  heard  and  determined  in  the 
Eighteenth  Judicial  District,  as  if  such  suits  had  been, 
after  the  creation  of  it,  there  commenced;  and  the  pro- 
cess of  the  District  Court  of  the  -Eighteenth  Judicial 
District  shall  be  as  effective  for  all  such  purposes  as  if 
the  same  were  issued  from  the  Seventeenth  Judicial 
District. 

Ssc.  3.  The  terms  of  the  District  Court  of  the  Eigh- 
teenth Judicial  District,  during  each  year,  shall  com- 
mence as  follows:  in  the  County  of  San  Diego,  on  the 
second  Monday  of  January,  April,  July,  and  October; 
in  the  County  of  San  Bernardino,  on  the  second  Mon- 
day of  March,  June,  September,  and  December.  Said 
terms  shall  continue  until  the  time  fixed  for  holding  a 
term  in  another  or  the  same  county  in  the  District,  if 
the  business  of  the  Court  shall  require  it. 

Sbc.  4.  At  the  special  Judicial  election  of  the  year 
eighteen  hundred  and  seventy-three,  and  every  six  years 
thereafter,  a  District  Judge  shall  be  elected  for  the 
Eighteenth  Judicial  District;  and  the  Judge  so  elected 
shall  enter  upon  the  discljarge  of  his  duties  as  such  on 
the  first  day  of  January  after  his  election.  ' 

Sec.  5.  The  Gbvemor  shall  appoint  and  commission, 
immediately  after  the  passage  of  this  Act,  some  suita- 
ble person  learned  in  the  law,  and  a  resident  of  said 
Ifighteenth  Judicial  District,  as  District  Judge  of  said 
Eighteenth  Judicial  District,  who  shall  hold  his  ofi^ 
until  his  successor  shall  have  been  elected  and  qualified, 
as  provided  in  section  four  of  this  Act. 

Sec.  6.  The  Judge  of  the  Eighteenth  Judicial  Dis- 
trict shall  receive  a  salary  of  four  thousand  dollars  per 
annimi,  payable  in  the  same  manner  as  the  salaries  of 
other  District  Judges  of  this  ^te. 

Sec.  7.  This  Act  shall  take  effect  and  be  in  force 
finom  and  after  its  passage. 

The  following  Act,  creating  the  Nineteenth  and  Twen- 
tieth Judicial  Districts,  is  f^om  the  Stats,  of  1871-2,  pp. 
301-2-3,  Judge  Wheeler  being  the  presiding  Judge  of 
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the  former,  and  Judge  Belden  of  the  latter,  by  appoint- 
ment: 

An  Act  creating  the  Nineteenth  and  Twentieth  JtuH- 
cial  Districts^  and  defining  the  Thirds  Fourth, 
Twelfth^  and  Fifteenth  Judicial  Districts, 

[Approved  March  8, 18^] 

[Enacting  clause.] 

Section  1.  The  Twentieth  Judicial  District  shall 
be  composed  of  the  Counties  of  Monterey,  Santa  Cruz, 
and  Santa  Clara. 

Sec.  2.  The  Third  Judicial  District  shall  be  com- 
posed of  the  County  of  Alameda  and  all  that  portion 
of  the  City  and  County  of  San  Francisco  described  as 
follows:  Commencing  at  the  eastern  boundary  line  of 
said  city  and  county,  at  a  point  in  a  line  with  the  center 
of  Market  street;  thence  southerly  along  the  center 
line  of  Market  street  to  its  intersection  with  the  east- 
erly line  of  Kearny  street;  thence  northerly  along  said 
eastern  line  of  Kearny  street  to  the  center  of  California 
street;  thence  easterly  along  the  center  line  of  Cali- 
fornia street  to  the  northerly  line  of  Market  street; 
thence  easterly  along  the  northerly  line  of  Market 
street  and  in  the  same  course  to  the  eastern  boundary 
of  said  city  and  couuty;  thence  southerly  along  said 
eastern  boundary. of  the  City  and  County  of  San  Fran- 
cisco to  the  place  of  commencement. 

Sec.  3.  The  Fifteenth  Judicial  District  shall  be 
composed  of  the  County  of  Contra  Costa  and  all  that 
portion  of  the  City  and  County  of  San  Francisco  de- 
scribed as  follows:  Commencing  at  a  point  in  the  east- 
em  boundary  line  of  said  city  and  county  where  the 
northern  line  of  Market  street  protracted  intersects  the 
same;  thence  southwesterly  and  along  the  northern 
line  of  Market  street  to  the  center  of  California  street; 
thence  westerly  and  along  the  center  of  California 
street  to  the  eastern  line  of  Kearny  street;  thence 
northerly  along  the  eastern  line  of  Kearny  street  to  the 
south  line  of  the  City  Hall  or  Court  House;  thence 
easterly  along  the  south  line  of  said  building  to  the 
southeast  comer  thereof;  thence  northerly  along  the 
cast  line  of  said  building  and  in  the  same  direction  to  a 
point  eight  inches  north  of  the  north  line  of  said  build- 
ing; thence  westerly  and  parallel  with  the  north  line  of 
said  building  to  the  center  of  Kearny  street;  thence 
northerly  and  along  the  center  of  Kearny  street  to  the 
northern  boundary  of  said  city  and  county;  thence 
easterly  and  southerly  along  the  boundary  of  said  city 
and  county  to  the  place  of  beginning. 
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Sec.  4.  The  Nineteenth  Judicial  District  shall  be 
composed  of  all  that  portion  of  the  City  and  County 
of  San  Francisco  described  as  follows:  Commencing  at 
a  point  in  the  center  of  Market  street  in  a  line  with  the 
center  of  Larkin  street;  thence  running  northerly  and 
along  the  center  of  Larkin  street  to  a  point  in  the  cen- 
ter of  Washington  street;  thence  easterly  and  along 
the  center  of  Washington  street  to  the  center  of  Kearny 
street;  thence  southerly  along  the  center  of  Kearny 
street  to  the  center  of  Market  street;  thence  south- 
westerly along  the  center  of  Market  street  to  the  place 
of  commencement. 

Sec.  5.  The  Fourth  Judicial  District  shall  be  com- 
posed of  all  that  portion  of  the  City  and  County  of  San 
Francisco  described  as  follows:  Commencing  at  the 
western  boundary  of  said  city  and  county  at  a  point  in 
a  line  with  the  center  of  Ridley  street;  thence  easterly 
and  along  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  and  along  the  cen- 
ter of  Market  street  to  a  point  in  a  line  with  the  center 
of  Larkin  street;  thence  northerly  along  the  center  of 
Larkin  street  to  the  center  of  Washington  street;  thence 
easterly  along  the  center  of  Washington  street  to  the 
center  of  Kearny  street;  thence  southerly  along  the 
center  of  Kearny  street  to  a  point  in  a  line  with  the 
north  side  of  the  City  Hall  or  Court  House;  thence 
easterly  to  and  along  the  northern  line  of  the  City  Hall 
or  Court  House,  sixty-five  feet  from  the  eastern  line  of  , 
Kearny  street;  thence  southerly  at  a  right  angle  to  the 
south  lihe  of  said  City  Hall  or  Court  House;  thence  at 
a  right  angl6  easterly  along  the  south  line  of  said  build- 
ing to  the  east  line  thereof;  thence  northerly  along  said 
east  line  of  said  building  to  a  point  eight  inches  north  of 
the  north  line  of  said  building;  thence  at  a  right  angle 
westerly  to  the  center  of  Kearny  street;  thence  north- 
erly along  the  center  of  Kearny  street  to  the  northern 
boundary  of  said  city  and  county;  thence  westerly  along 
the  northern  boundary  and  southerly  along  the  western 
boundary  of  said  City  and  County  of  San  Francisco  to 
the  place  of  commencement. 

Sec.  6.  The  Twelfth  Judicial  District  shall  be  com- 
posed of  the  County  of  San  Mateo  and  all  that  portion 
of  the  City  and  County  of  San  Francisco  described  as 
follows:  Commencing  at  the  western  boundary  of  said 
city  and  county  at  a  point  in  a  line  with  the  center  of 
Ridley  street;  thence  running  easterly  in  a  line  with 
and  through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  easterly  along  the  center  of  Mar- 
ket street  to  a  point  in  a  line  with  the  center  of  Kearny 
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street:  thence  northeasterly  along  the  center  of  Kearny 
street  to  a  point  in  a  line  with  the  northern  side  of  the 
City  Hall  or  Court  House;  thence  easterly  and  along 
the  northern  line  of  the  City  Hall  or  Court  House  to  a 
point  sixty-five  feet  from  the  eastern  line  of  Keamy 
street;  thence  at  a  right  angle  southerly  to  the  south- 
ern line  of  the  City  Hall  or  Court  House;  thence  along 
the  southern  line  of  that  building  to  the  eastern  line  of 
Keamy  street;  thence  southerly  along  the  eastern  line 
of  Keamy  street  to  the  center  of  Miarket  street;  thence 
northeasterly  along  the  center  of  Market  street  to  the 
eastern  boundary  of  the  City  and  County  of  San  Fran- 
cisco; thence  southerly  along  said  eastern  boundary 
and  westerly  along  the  southern  boundary  and  north- 
erly along  the  western  boundary  to  the  place  of  com- 
mencement. 

Sec.  7.  The  District  Judges  of  the  Third,  Fourth, 
Twelfth,  and  Fifteenth  Judicial  Districts,  as  herem 
defined,  shall  continue  to  be  the  respective  Judg^es  of 
said  Districts  until  the  expiration  of  their  respective 
terms  of  ofilce. 

Sec.  8.  The  Governor  shall  appoint,  immediately 
after  the  passage  of  this  Act,  some  suitable  persona  as 
District  Judges  of  the  Nineteenth  and  Twentieth  Judi- 
cial Districts,  respectively,  who  shall  hold  their  respec- 
tive ofiloes  until  the  election  and  qualification  of  their 
successors  at  the  next  special  judicial  election. 

Sec.  9.  The  District  Judge  of  the  Twentieth  Judi- 
cial District  shall  receive  the  sum  of  five  thousand  dol- 
lars per  annum,  and  the  District  Judge  of  the  JN'ine- 
teenth  Judicial  District  shall  receive  the  sum  of  six 
thousand  dollars  per  annum,  which  respective  salaries 
shall  be  payable  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  other  District  Judges  are 
paid. 

Sec.  10.  The  County  Clerk  of  the  City  and  County 
of  San  Francisco  shall  be  ex  ofilcio  Clerk  of  the  I>is- 
trict  Court  of  the  Third  Judicial  Dbtrict,  in  and  for 
said  city  and  county,  and  also  ex  ofiScio  Clerk  of  the 
District  Court  of  the  Nineteenth  Judicial  District,  and 
is  hereby  authorized  to  appoint  one  Register  Clerk  and 
one  Court-room  Clerk  for  each  of  said  Courts,  each  of 
whom  shall  receive  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month;  also,  one  additional 
Copying  Clerk,  who  shall  receive  a  salary  of  one  hun- 
dred and  fifty  dollars  per  month.  Such  salaries  shall 
be  paid  in  the  same  manner  as  the  salaries  of  other 
deputies  of  said  County  Clerk. 
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Sec.  11.  The  Sheriff  of  said  City  and  County  of 
San  Francisco  is  hereby  authorized  to  appoint  two 
Deputies,  in  addition  to  those  now  appointed  by  him, 
who  shall  act  as  Bailiff  or  Deputy  Sheriffs  of  said 
Third  and  Nineteenth  District  Courts,  in  and  for  the 
City  and  County  of  San  Francisco,  who  shall  each 
receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month,  to  bo  paid  in  the  same  manner  as  other  Depu- 
ties of  said  Sheriff  are  paid. 

Sec.  12.  "Suits  brought  and  matters  pending  in  the 
District  Court  in  the  Counties  of  Monterey,  Santa 
Cruz,  and  Santa  Clara  shall  be  heard  and  determined 
in  the  District  Court  of  the  Twentieth  Judicial  Dis- 
trict, in  and  for  said  counties  respectively,  as  if  such 
matters  bad  been  commenced  in  the  Distriqt  Court  of 
that  District,  and  the  process  of  said  District  Court 
shall  be  effectual  for  all  purposes  as  if  the  same  were 
issued  from  the  District  Court  of  the  Third  Judicial 
District;  and  the  records  of  the  District  Court  of  the 
Third  Judicial  District,  in  and  for  said  Counties  ^of 
Monterey,  Santa  Cruz,  and  Santa  Clara,  shall  remain 
the  records  and  papers  of  the  Twentieth  Judicial  Dis- 
trict Court. 

Sec.  18.  The  terms  of  the  District  Court  of  the 
Twentieth  Judicial  District  shall  commence  as  follows: 
In  the  County  of  Santa  Clara  on  the  first  Monday  of 
January,  May,  and  September  of  each  year;  in  the 
County  of  Santa  Cruz  on  the  second  Monday  of  Feb- 
ruary, June,  and  October  of  each  year;  in  the  County 
of  Monterey  on  the  third  Monday  of  March,  July,  and 
November  of  each  year. 

Sec.  14.  The  terms  of  the  District  Court  of  the 
Third  Judicial  District  shall  commence  as  follows:  In 
the  County  of  Alameda  on  the  third  Monday  of  Feb- 
ruary, June,  and  October  of  each  year;  in  the  City  and 
County  of  San  Francisco  on  the  third  Monday  of 
April,  August,  and  December  of  each  year. 

Sec.  15.  The  terms  of  the  District  Court  of  the 
Nineteenth  Judicial  District  shall  commence  on  the 
second  Monday  of  April,  August,  and  December  of 
each  year. 

Sec.  16.    This  Act  shall  take  effect  inmiediately. 

The  boundaries  of  the  old  districts  in  which  these 
were  embraced  have,  in  these  Acts,  been  made  to  con- 
form to  the  new  distriots. 
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TITLE    II. 


SEAT  OF  GOVERNMENT. 


Located  at 
Sacra- 
mento. 


Section  145.  Located  at  Sacramento. 

146.     The  seat  of  Government  of  this  State  is  at 
the  City  of  Sacraniento. 

Note. — AH  the  official  acts  of  Brig.  Gen.  Riley  as 
Governor,  prior  to  the  adoption  of  the  State  Ck>n6titu- 
tion,  were  performed  at  Monterey  as  the  seat  of  GJov- 
emment.  Tlie  Constitutional  Convention  was  held 
there.  The  i*esignation  of  Gen.  Riley  of  the  position 
of  Gk)vemor,  after  the  election  of  Gov.  Burnett,  was 
dated  at  San  Jos6,  the  Pueblo  de  San  Jos^  having  been 
fixed  as  the  seat  of  Government  by  the  Constitution, 
subject  to  be  made  permanent  by  law.  Tlie  first 
Legislature  met  at  San  Jos^.  An  Act  to  take  the 
sense  of  the  people  of  California  on  the  subject  of 
a  permanent  location  of  the  seat  of  Grovemment  was 
passed  April  22,  1850.  An  Act  of  February  4,  1861, 
fixed  the  seat  of  Government  at  Yallejo ;  an  Act  of 
Eebruary  4,  1853,  fixed  it  at  Benicia ;  and  an  Act  of 
May  13, 1853,  fixed  the  seat  of  Government  at  Benicia 
permanently ^  as  recited  in  the  Act.  But  on  February 
25, 1854,  the  seat  of  Government  was  fixed  at  its  pres- 
ent location— Sacramento  Citt — and  it  was  so  held 
to  be  In  Re  State  Capital  People  vs.  Bigler,  5  Cal.,  p. 
23,  wherein  Judge  Murray  reviews  the  entire  subject. 
The  Legislature  of  1851  was  commenced  at  San  Jos^ 
and  ended  at  Yallgo ;  that  of  1852  was  held  at  Val- 
lego  ;  that  of  1853  was  held  at  Yallejo  and  Benicia,  and 
that  of  1854  at  Benicia  and  Sacramento  City.  Since 
the  Act  of  1854,  supra,  though  several  attempts  were 
made  to  remove  by  legislation  the  permanent  seat  of 
Government,  none  have  proved  successful.  In  con- 
sequence of  the  flood  and  inundation  of  Sacramento, 
the  session  of  the  Legislature  of  1862  (being  the 
thirteenth  session)  was  commenced  at  Sacramento  City 
and  ended  at  San  Francisco,  being  a  temporary  re- 
moval. The  seat  of  Government  may  how,  however, 
be  said  to  be  at  last  permanently  located  at  Sacra- 
mento Citt,  and  is  so  treated  in  all  the  provisions  of 
this  Code. 
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TITLE    III 

LEGAL  DISTANCES  IN  THE  STATE. 

Smtion  160.  Legal  distances. 

151.  Alameda  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

152.  Alpine  County  Seat  to  Sacraihento,  Stockton,  and  San 

Quentin. 

153.  Amador  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

154.  Butte  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

155.  Calaveras  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

156.  Colusa  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

157.  Contra  Costa  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

158.  Del  Norte  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

159.  El  Dorado  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

160.  Fresno  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

161.  Humboldt  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

162.  Inyo  Qounty  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

163.  Kern  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

164.  Klamath  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

165.  Lake  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

166.  Lassen  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

167.  Los  Angeles  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

168.  Marin  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

169.  Hariposa  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

170.  Mendocino  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

171.  Merced  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 
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Section  172.  Mono  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

173.  Monterey  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

174.  Napa  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

175.  Nevada  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

176.  Placer  €»ounty  Seat  to  Sacramen\o,  Stockton,  and  San 

Quentin. 

177.  Plumas  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

178.  Sacramento  Coimty  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

179.  San  Bernardino  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

180.  San  Diego  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

181.  San  Francisco  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

182.  San  Joaquin  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

183.  San  Luis  Obispo  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

184.  San  Mateo  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

185.  Santa  Barbara  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

186.  Santa  Clara  County  Seat  to  Sagramento,  Stockton,  and 

San  Quentin. 

187.  Santa  Cruz  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

188.  Shasta  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

189.  Sierra  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

190.  Siskiyou  Coimty  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

191.  Solano  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

192.  Sonoma  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

193.  Stanislaus  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

194.  Sutter  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

195.  Tehama  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 
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Sicnov  195.  Trinity  County  Seat  to  Sacramento,  Stockton,  and  San 
Quentin. 

197.  Tulare  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

198.  Tuolumne  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

199.  Yolo  County  Seat  t^  Sacramento,  Stockton,  and  San 

Quentin. 

200.  Tuba  County  Seat  to  Sacrrmento,  Stockton,  and  San 

Quentin. 

201.  Mileage,  how  computed. 

■ 

150.    The  leecal  distances  in  this  State  are  fixed  as  Legal 

^  diitaDoes. 

follows:  • 

161.    From  the  county  seat  of  Alameda  County  to  Alameda. 
Sacramento,  one  hundred  and  thirty-five  miles;   to 
Stockton,  one  hundred  and  forty-five  miles;  to  San 
Quentin,  twenty  miles. 

152.  From  the  county  seat  of  Alpine  County  to  Alpine. 
Sacramento,  one  hundred  and  forty  miles;  to  Stockton, 

one  hundred  and  forty  miles;  to  San  Quentin,  two 
hundred  and  seventy  miles.  • 

153.  From  the  county  seat  of  Amador  County  to  Amador. 
Sacramento,  fifty-five    miles;    to    Stockton,   fifty-six 

miles;  to  San  Quentin,  one  hundred  and  eighty-seven 
miles. 

164.    From  the  county  seat  of  Butte  County  to  Bntte.     ' 
Sacramento,  seventy-five  miles;  to  Stockton,  one  hun- 
dred and  twenty  miles;  to  San  Quentin,  two  hundred 
and  five  miles. 

155.    From  the  county  seat  of  Calaveras  County  to  Oaiayeras. 
Sacramento,  seventy-five  miles;  to  Stockton,  forty-five 
miles;  to  San  Quentin,  on&  hundred  and  seventy-five 

miles. 

166.    From  the  county  seat  of  Colusa  County  to  Ooiiua. 
Sacramento,  seventy-five  miles;  to  Stockton,  one  hun- 

8— Vol.  I. 


58 


Political  Codb. 


Contra 
Costa. 


dred  and  twenty-five  miles;  to  San  Quentin,  two  hun- 
dred and  five  miles. 

157.  From  the  county  seat  of  Contra  Costa  County 
to  Sacramento,  ninety  miles;  to  Stockton,  ninety  miles; 
to  Sari  Quentin,  forty-five  miles. 

Del  Norte.  158.  From  the  county  seat  of  Del  Norte  County 
to  Sacramento,  four  hundred  and  sixty-five  miles;  to. 
Stockton,  four  hundred  and  sixty-five  miles;  to  San 
Quentin,  three  hundred  and  sixty-five  miles. 

El  Dorado.  150.  From  the  county  seat  of  El  Dorado  County 
to  Sacramento,  fifty  miles;  to  Stockton,  ninety-five 
miles;  to  San  Quentin,  one  hundred  and  eighty  miles. 

Fresno.  160.     From  the  county  seat  of  Fresno  Countj' to 

Sacramento,  one  Imudred  and  ninety  miles;  to  Stock- 
ton, one  hundred  and  forty-five  miles;  to  San  Quentin, 
two  hundred  and  seventy-five  miles. 

Humboldt.  161.  From  the  county  seat  of  Humboldt  County 
to  Sacramento,  three  hundred  and  ninety  miles;  to 
Stockton,  three  hundred  and  ninety  miles;  to  San 
Quentin,  two  hundred  and  sixty-five  miles. 


Inyo. 


Eom- 


Ealmath. 


162.  From  the  county  seat  of  Inyo  County  to  Sac- 
ramento, three  hundred  and  seventy  miles;  to  Stock- 
ton, three  hundred  and  thirty  miles;  to  San  Quentin, 
three  hundred  and  fifty  miles. 

163.  From  the  county  seat  of  Kern  County  to  Sac- 
ramento, three  hundred  and  sixty  miles;  to  Stockton, 
three  hundred  and  fifteen  miles;  to  San  Quentin,  four 
hundred  and  forty-five  miles. 

164.  From  the  county  seat  of  Klamath  County  to 
Sacramento,  four  hundred  and  fifty  miles;  to  Stockton, 
four  hundred  and  fifty  miles;  to  San  Quentin,  three 
hundred  and  fifty  miles. 
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165.  From  the  county  seat  of  Lake  County  to  Sac-  Lake, 
ramento,  one  hundred  arid  twenty  miles;  to  Stockton, 

one  hundred  and  sixty-five  miles;  to  San  Quentin,  one 
hundred  and  thirty-five  miles. 

166.  From  the  county  seat  of  Lassen  County  to  Lassen. 
Sacramento,  two  hundred  miles;  to  Stockton,  two  hun- 
dred and  forty-five  miles;  to  San  Quentin,  three  hun- 
dred and  fifty-five  miles. 

167.  From  the  county  seat  of  Los  Angeles  County  ^  ^^ 
to  Sacramento,  five  hundred  and  fifty  miles;  to  Stock- 
ton, five  hundred  and  fifty  miles;  to  San  Quentin,  four 
hundred  and  forty  miles. 

168.  From  the  county  seat  of  Marin  County  to  Marin. 
Sacramento,   one  hundred  and  thirty-five  miles;   to 
Stockton,  one  hundred  and  thirty-five  miles;   to  San 
Quentin,  three  miles. 

169.  From  the  county  seat  of  Mariposa  County  to  Mariposa. 
Sacramento,  one  hundred  and  forty-five  miles;  to  Stock- 
ton, one  hundred  miles;  to  San  Quentin,  two  hundred 

and  thirty  miles. 

170.  From  the  county  seat  of  Mendocino  County  Mendodno 
to  Sacramento,  two  huidred  and  twenty-five  miles;  to 
Stockton,  two  hundred  and  twenty-one  miles;  to  San 
Quentin,  one  hundred  and  ten  miles. 

171.  From  the  county  seat  of  Merced  County  to  Mowed, 
Sacramento,  one  hundred  and  fifteen  miles;  to  Stock- 
ton, seventy  miles;  to  San  Quentin,  two  hundred  miles. 

172.  From  the  county  seat  of  Mono  County  to  Sac-  Mono, 
ramento,  two  hundred  and  ten  miles;  to  Stockton,  one 
hundred  and  seventy  miles;  to  San  Quentin,  three  hun- 
dred miles. 

173.  From  the  county  seat  of  Monterey  County  to  Montwey. 
Sacramento,   two    hundred  and  forty-five   miles;    to 
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Nevada. 


Placer. 


Plumas. 


Sacra- 
mento. 


San  Ber- 
nardino. 


Stockton,  two  hundred  and  forty-five  miles;   to  San 
Quentin,  one  hundred  and  thirty  miles. 

1 74.  From  the  county  seat  of  Napa  County  to  Sac- 
ramento, sixty  miles;  to  Stockton,  one  hundred  miles; 
to  San  Quentin,  fifty-five  miles. 

1 75.  From  the  county  seat  of  Nevada  County  to 
Sacramento,  sixty-five  miles;  to  Stockton,  one  hundred 
and  twenty-five  miles;  to  San  Quentin,  one  hundred 
and  ninety-five  miles. 

176.  From  the  county  seat  of  Placer  County  to 
Sacramento,  thirty-five  miles;  to  Stockton,  eighty 
miles;  to  San  Quentin,  one  hundred  and  sixty-five 
miles. 

177.  From  the  county  seat  of  Plumas  County  to 
Sacramento,  one  hundred  and  forty-five  miles;  to 
Stockton,  one  hundred  and  ninety  miles;  to  San  Quen- 
tin, two  hundred  and  seventy-five  miles. 

1 78.  From  the  county  seat  of  Sacramento  to  Stock- 
ton, forty-five  miles;  to  San  Quentin,  one  hundred  and 
thirty  miles. 

170.  From  the  county  seat  of  San  Bernardino 
County  to  Sacramento,  six  hundred  miles;  to  Stockton, 
six  hundi*ed  miles;  to  San  Quentin,  five  hundred  and 
five  miles. 


San  Diego.  180.  From  the  county  seat  of  San  Diego  County 
to  Sacramento,  seven  hundred  and  fifty  miles;  to 
Stockton,  seven  hundred  and  fifty  miles;  to  San  Quen- 
tin, five  hundred  and  twenty-five  miles. 


San  Fran' 
Cisco. 


181.  F  rom  the  county  seat  of  San  Francisco  County 
to  Sacramento,  one  hundred  and  seventeen  miles;  to 
Stockton,  one  hundred  and  seventeen  miles;  to  San 
Quentin,  twelve  miles. 
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182.  From  the  county  seat  of  San  Joaquin  County  San   . 
to  Sacramento,  forty-five  miles;  to  San  Quentin,  one 
hundred  and  thirty  miles. 

183.  From  the  county  seat  of  San  Luis  Obispo  5^^^" 
County  to  Sacramento,  three  hundred  and  thirty-five 
miles;    to  Stockton,  three  hundred  and   thirty-five 
miles;  to  San  Quentin,  two  hundred  and  twenty-five 

miles. 

184.  From  the  county  seat  of  San  Mateo  Cpunty  Saa  Mateo, 
to  Sacramento,  one  hundred  and  forty  miles;  to  Stock- 
ton, one  hundred  and  forty  miles;    to  San  Quentin, 

forty  miles. 

1 85.  From  the  county  seat  of  Santa  Barbara  County  Sanu 
to  Sacramento,  four  hundred  and  thirty-five  miles;  to 
Stockton,  four  hundred  and  thirty-five  miles;  to  San 
Quentin,  three  hundred  and  thirty-five  miles. 

186.  From  the  county  seat  of  Santa  Clara  County  sanita 
to  Sacramento,  one  hundred  and  fifty  miles;  to  Stock- 
ton, one  hundred  and  five  miles;  to  San  Quentin,  eighty 
miles. 

NOTK.— The  Act  of  March  .23d,  1872  (State.  1872,  p.  < 

539),  is  Toid  (see  Seo.  330,  post);   the  Act  which  it 
amended  being  repealed  by  Sec.  186  of  this  Code. 

187.  From  the  county  seat  of  Santa  Cruz  County  Santa  Cmi. 
to  Sacramento,  two  hundred  and  forty-five  miles;  to 
Stockt6n,  two  hundred  and  forty-five  miles;   to  San 
Quentin,  one  hundred  and  thirty-five  miles. 

188.  From  the .  county  seat  of  Shasta  County  to  Shasta. 
Sacramento,  one  hundred  and   eighty-five  miles;  to 
Stockton,  two  hundred  and  thirty-five  miles;   to  San 
Quentin,  three  hundred  and  fifteen  miles. 

189.  From  the  county  seat  of  Sierra  County  to  sierra. 
Sacramento,  one  hundred  and  ten  miles;  to  Stockton, 

one  hundred  and  fifty-five  miles;  to  "Ban  Quentin,  two 
hundred  and  forty  miles. 
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Sonoma. 


Siskiyou.  190.     From  the  county  seat  of  Siskiyou  County  to 

Sacramento,  three  hundred  and  fifty  miles;  to  Stock- 
ton, three  hundred  and  ninety-five  miles;  to  San  Quen- 
tin,  four  hundred  and  eighty  miles. 

101.  From  the  county  seat  of  Solano  County  to 
Sacramento,  ninety  miles;  to  Stockton,  ninety  miles; 
to  San  Quentin,  forty-five  miles.  * 

102.  From  the  county  seat  of  Sonoma  County  to 
Sacraijiento,  one  hundred  and  thirty  miles;  to  Stock- 
ton, one  hundred  and  thirty  miles;  to  San  Quentin, 
forty  miles. 

suniaiaus.  193.  From  the  county  seat  of  Stanislaus  County 
to  Sacramento,  eighty-five  miles;  to  Stockton,  forty 
miles;  to  San  Quentin,  one  hundred  and  seventy  miles. 

Suttor.  104.    From  the  county  seat  of  Sutter  County  to 

Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 
to  San  Quentin,  one  hundred  and  sixty-five  miles. 

Tehama.  195.    From  the  county  seat  of  Tehama  County  to 

Sacramento,  one  hundred  and  forty-five  miles;  to 
Stockton,  one  hundred  and  ninety-five  miles;  to  San 
Quentin,  two  hundred  and  seventy-five  miles.      « 

Trinity.  196.    From  the  county  seat  of  Trinity  County  to 

Sacramento,  two  hundred  and  fifty-five  miles;  to  Stock- 
ton, three  hundred  miles;  to  San  Quentin,  three  hun- 
dred and  eighty-five  miles. 

Tulare.  197.    From  the  county  seat  of  Tulare  County  to 

Sacramento,  two  hundred  and  fifty  miles;  to  Stockton, 
two  hundred  and  five  miles;  to  San  Quentin,  three 
hundred  and  thirty-five  miles. 

TuoiuBine.  198.  From  the  county  seat  of  Tuolumne  County  to 
Sacramento,  one  hundred  and  fifteen  miles;  to  Stock- 
ton, seventy  miles  j  to  San  Quentin,  two  hundred  miles. 
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Note. — The  County  of  Venturay  authorized  to  be  or- 
ganized by  Act  of  March  22d,  1872,  fixes  San  Buena- 
ventura as  the  county  seat,  but  the  Act  failed  to  fix  the 
legal  distances. 

199.  From  the  county  seat  of  Yolo  County  to  Sac-  Yoio. 
ramento,  twenty  miles;  to  Stockton,  sixty-six  miles;  to 

San  Quentin,  one  hundred  and  fifty-one  miles. 

200.  From  the   county  seat  of  Yuba  County  to  Yuba, 
Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 

to  San  Quentin,  one  hundred  and  eighty  miles. 

.201.    When  mileage  is  allowed  by  law  to  any  per-  MUeaco. 
BOD,  the  distance  must  be  computed  as  herein  fixed.      computed. 

NoTB. — This  Title  is  founded  upon  the  following 
statutes:  1858,  p.  256;  1861,  p.  39;  1864,  pp.  806,  154, 
476;  1868,  pp.  562,  563. 


PAET   III. 


OF   THE  GOVERNMEIifT  OF  THE  STATE. 
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PABT  III. 

OF  THE  GOVERNMENT  OF   THE   STATE. 

Title    I.  Public  Officers. 
n.  Elections. 
m.  Education. 
IV.  Militia. 
V.  Public  Institutions. 
VI.  Public  Ways. 
VJLL.  General  Police  of  the  State. 
VJLLL.  Property  of  the  State. 
EX.  Revenue  of  the  State. 


TITLE  I. 

PUBLIC  OFFICERS. 


Chapter    I.  Classification  of  Public  Officers. 
n.  Legislative  Officers. 
m.  Executive  Officers. 
TV.  Judicial  Officers. 
V.  Salaries  of  Judicial  Officers. 
VI.  Ministerial  and  other  Officers  connected 

with  the  Courts. 
Vn.  General  Provisions  relative  to  different 
classes  of  Officers. 
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CHAPTER    I. 


CLASSIFICATION   07  PUBLIC   OFFICBBS. 


1 


Section  220.  Classification  of  public  officers. 

ciaMifica-        220.    The  public  oflS.cers  of  this  State  are  classified 

tionofpub- 

uc  officers,    as  foUows : 

1.  Legislative; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  Courts; 

— ^But  this  classification  is  not  to  be   construed  as 
defining  the  legal  powers  of  either  class. 

Note. — Bouv.  Law  Diet.,  VoL  2;  p.  255,  defines  an 
ojfice  to  be  **  a  right  to  exercise  a  public  function  or 
employment,  and  to  take  the  fees  and  emoluments 
belonging  to  it,"  and  refers  to  Shelford  Morton,  p.  797, 
Cruise  Dig.)  Index;  3  Serg.  &  B.  Penn.,  p.  149,  and 
defines  an  officer  to  be  one  "  who  is  lawfully  invested 
with  an  office." — Id.  Officers  are  also  public  and  those 
not  public.  This  Title  treats  of  public  officers  only; 
but  there  is  a  class  which  partakes  of  both  the  charac- 
ter of  public  and  not  public.  A  clergyman  is  not  a 
public  officer  in  the  performance  of  his  duties  in  teach- 
ing his  congregation.^4  Conn.,  p.  134;  18  Maine,  p. 
155.  But  in  the  performance  of  a  marriage  ceremony 
he  is  a  public  officer. — 4  Conn.,  p.  209.  Though  not  in 
a  constitutional  sense. — See  Ex  Parte  Yale,  24  Cal.,  p. 
241,  and  Cohen  vs.  Wright,  22  Cal.,  p.  293,  an  attor- 
ney at  law,  when  representing  a  person  by  his  employ- 
ment to  conduct  his  cause  in  Court,  is  an  officer  of  the 
Court. — See,  also,  Bouv.  L.  Diet.,  Vol.  1,  p.  167. 

Official  Acts  Valid.— Ordinarily  the  acts  of 
public  officers  cannot  be  attacked  collaterally,  hence  it 
is  usually  held  not  absolutely  necessary  to  prove  the 
appointment  or  election  of  a  public  officer,  but  suffi- 
cient if  ho  acts  in  an  official  character  and  his  acts  as 
such  are  recognized  by  the  proper  department. — Vac- 
cari  vs.  Maxwell,  3  Bl.  C.  C,  p.  369;  Rintendorff 
vs.  Taylor,  4  Pet.,  p.  349;  Lawrence  vs.  Sherman,  2 
McL.,  p.  488;  Den  vs.  Hill,  1  McA.,  p.  480;  Gibb  vs. 
Washington,  id.,  p.  430;  Jacob  vs.  U.  States,  1  Brock, 
p.  521. 

Acts  of  "De  Facto''  Officers.— It  is  held  to  be 
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a  rule  that  the  acts  of  a  de  facto  public  officer  cannot  be 
attacked  collaterally. — Satterlee  vs.  San  Francisco,  23 
Gal.,  p.  314;  Yaccari  vs.  Maxwell,  supra;  Cocke  vs. 
Halsey,  16  Peters,  p.  71.  The  acts  of  an  Alcalde 
elected  in  1846  were  held  fi^d  as  the  acts  of  an  officer 
de  /oeto.— Gohas  vs.  Baisin,  3  Gal.,  p.  443.  The  acts 
of  one  acting  tLS  &  de  facto  Sheriff  under  a  void 
appointment  were  held  to  be  valid  in  The  People  vs. 
Roberts,  6  Gal.,  p.  214.  Though  ineligible,  the  acts  of 
an  officer  defa^o  are  valid.  The  right  to  exercise  the 
functions  of  an  office  cannot  be  inquired  into  collater- 
ally.—Satterlee  vs.  San  Francisco,  23  Gal.,  p.  314.  In 
the  case  of  Shores  vs.  Scott  R.  Wat.  Go.,  17  Gal.,  p. 
626,  a  foreclosure  sale  made  by  one  as  Sheriff  defacto^ 
but  who  was  not  in  law  the  officer,  was  held  to  be  valid  * 

between  third  persons. 

Presumptions  in  Favor  of  Acts. — If,  within  his  • 
discretionary  jurisdiction,  acts  of  a  public  officer  with 
regard  to  public  matters  are  held  to  be  legal  till  the 
contrary  is  proved. — Wilkes  vs.  Dinsman,  7  Howard, 
p.  89.  And  if  the  act  is  within  his  special  discretionaiy 
power  it  is  final. — Allen  vs.  Blunt,  3  Story's  Rep.,  p. 
742.  The  government  for  which  he  acts  is  not  bound 
by  an  act  of  its  officer  beyond  his  legal  authority,  or 
without  the  law  authorizing  him,  or  contrary  to  its  pro- 
visions.— U.  S.  vs.  Gity  Bank,  6  McL.,  p.  130;  Johnson 
vs.  The  U.  S.,  5  Mass.,  p.  425.  The  acts  of  an  officer 
are  primary  eoidenee  of  the  regularity  of  his  proceed- 
ings.— Phila.  and  Trent.  B.  B.  Go.  vs.  Stimpson,  14 
Pet.,  p.  488;  Bitter  vs.  Scannell,  11  Gal.,  p.  248.  Ordi- 
nary and  accustomed  acts  of  officers,  if  within  the  gen- 
eral scope  of  their  duties,  are  held  to  be  performed  by 
authority. — Hart  vs.  Burnett,  16  Gal.,  p.  530.  Officers 
are  not  presumed  to  have  exceeded  their  authority; 
more  especially  is  this  so  with  regard  to  foreign  offi- 
cers.— Den  vs.  Den,  6  Gal.,  p.  81.  Presumptions  are 
in  favor  of  officer's  return  (Gurtis  vs.  Herrick,  14  Gal., 
p.  117),  and  so,  too,  are  they  in  favor  of  the  faithful 
performance  of  official  duty  (Egery  vs.  Buchanan,  5 
Gal.,  p.  53),  and  of  the  regularity  of  the  return,  and  of 
his  acts  necessarily  included  in  making  the  service. — 
Bickerstaff  vs.  Doub,  19  Gal.,  p.  109.  So  are  presump- 
tions in  favor  of  officers  in  making  assessments  of 
taxes. — Palmer  vs.  Boling,  8  Gal.,  p.  384. 

Legislative  Power  Oyer.— An  office  which  is 
purely  one  created  by  the  Legislature — id  eat^  not 
constitutional — may  be  altered  or  abridged  by  the  power 
creating  it  (People  vs.  Haskell,  5  Gal.,  p.  357),  or  the 
incumbent  may  be  legislated  out. — People  vs.  Banvard, 
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27  Cal.,  p.  470;  also,  People  vs.  Kelsey,  34  Cal.,  p.  470. 
A  conclusive  determination  upon  the  capacity  of  one 
to  hold  office  cannot  be  made  by  appointing  power, — 
Palmer  vs.  Woodbury,  14  Cal.,  p.  43..  Legislative 
appointment  of  the  State  Board  of  Examiners  to  per- 
form the  di)ties  of  auditing  accounts  valid. — Boss  vs. 
Whitman,  6  Cal.,  p.  361.  Power  to  fill  oflice  by  the 
Legislature. — People  vs.  Langdon,  8  Cal.,  p.  1.  Legis- 
lature may  provide  for  filling  the  office  of  District  Judge 
between  the  election  and  the  qualification  of  the  one 
elected.— Brodie  vs.  Campbell,  17  Cal.,  p.  11.  In  this 
same  case  it  is  held  that,  though  the  Constitution  pro- 
vides for  an  election  to  an  office  by  popular  vote,  the 
Legislature  may  make  the  exercise  of  the  duties  of  the 
office  depeiidunt  and  contingent  on  method  of  election, 
time  of  issuing  commission,  and  such  like  provisions. 


CHAPTER  n. 

LEGISLATIVE   OFFICERS. 

Akticle  I.  Designation,  Term   op  Office,  and  Election  of 
Members. 
II,  Meeting  and  Organization  op  the  Leoislatxtre. 

III.  Number,  Designation,  Election,  and  Appointment 

OP  Officers  and  Employes  of  the  Legislature. 

IV.  Powers  and  Duties  of  Officers  and  Employes  of 

THE  Legislature. 
V.  Compensation  of  Members,  Officers  and  Employ- 
es OF  THE  Legislature. 
YI.  Contesting  Elections  fob  Members  of  the  Legis- 
lature. 
VII.  Contesting  Elections  for  Governor  ob  Lieuten- 
ant Governor. 
VIII.  Attendance  and  Examination  of  Witnesses  be- 
fore THE  Legislature  and  Committees  thereof. 
IX.  Enactment  of  Statutes. 
X.  Promulgation  of  Statutes. 
XI.  Operation  of  Statutes. 
XII,  Public  Reports. 


^ 


ARTICLE  I. 

number,  designation,  term  of  office,  and  election  op  mem- 
bers of  THE  LEGISLATURE. 

Section  225.  Number  and  designation. 
226.  Term  of  office. 
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SiCTioK  227.  Election  of  Senators. 

228.  Same. 

229.  Election  of  members  of  the  Assembly. 

230.  Apportionment  of  members  of  the  Assembly. 

•  225.    The  Lejacislature  consists  of:  Nmnber 

o  and  uesis^ 

1.  Forty  Senators;  and,  »*»^^'*- 

2.  Eighty  members  of  the  Assembly. 

NoTE.—Const,,  Art.  IV,  Sec.  1.    Members  must  be 
qualified  electors  of  county  or  district. — ^Id.,  Sec.  4. 

226.    The  term  of  office  of  a  Senator  is  four  years;  Term  of 

•^  office. 

of  a  member  of  the  Assembly,  two  years. 

Note. — Const.,  Art.  IV,  Sees.  3-5. 

227. '  At  the  general  election  in  the  year  eighteen  Election  of 

*=>  JO  Senators. 

hundred  and  seventy-three,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in 
the  Second,  Third,  Fourth,  Seventh,  Ninth,  Twelfth, 
Thirteenth,  Fourteenth,  Fifteenth,  Sixteenth,  Seven- 
teenth, Nineteenth,  Twentieth,  Twenty-first,  Twenty- 
second,  and  Twenty-eighth  Senatorial  Districts,  one 
Senator  each;  and  in  the  Eighth  Senatorial  District, 
two  Senators  by  the  County  of  San  Francisco;  and  in 
the  Twenty-third  Senatorial  District,  one  Senator  by 
the  Counties  of  Yuba  and  Sutter  jointly;  and  in  the 
Twenty-fourth  Senatorial  District,  one  Senator  by  the 
County  of  Butte. 

Note.— stats.  1861,  p.  535;  1863,  p.  704;  1864,  p.  15; 
Const.,  Art.  IV,  Sees.  5,  6. 

228.  At  the  general  election  in  the  year  eighteen  Same, 
hundred  and  seventy-five,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in 
the  First,  Fifth,  Sixth,  Tenth,  Eleventh,  Twelfth, 
Thirteenth,  Fifteenth,  Sixteenth,  Eighteenth,  Twen- 
tieth, Twenty-first,  Twenty-fifth,  Twenty-sixth,  and 
Twenty-seventh  Senatorial  Districts,  one  Senator  each; 
and  in  the  Eighth  Senatorial  District  three  Senators — 
two  by  the  County  of  San  Francisco,  and  one  by  the 
Counties  of  San  Francisco  and  San  Mateo  jointly;  and 
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in  the  Twenty-third  Senatorial  District,  one  Senator 
by  the  County  of  Yuba;  and  in  the  Twenty-fourth 
Senatorial  District,  one  Senator  by  the  Counties  of 
Butte,  Plumas,  and  Lassen,  jointly. 

Note.— stats.  1861,  p.  535;  1863,  p.  704;  1864,  p.  15; 
Const.,  Art.  IV,  Sees.  5,  6. 

229.  The  members  of  the  Assembly  must  be 
elected  at  the  general  election  in  the  year  eighteen 
hundred  and  seventy-three,  and  at  the  general  election 
every  two  years  thereafter. 

Note.— Const.,  Art.  IV,  Sees.  3-5. 

230.  The  number  of  members  of  the  Assembly  to 
be  chosen  in  the  several  counties  is  as  follows: 

In  the  County  of  San  Diego,  one; 
In  the  County  of  San  Bernardino,  one; 
In  the  County  of  Los  Angeles,  two; 
In  the   Counties  of  Santa  Barbara  and  San  Luis 
Obispo,  one; 

Note. — In  the  Act  providing  for  the  organization  of 
the  new  County  of  Ventura,  no  district  was  assigned  it 
for  Assembly  purposes.  It  is  territorially  with  these 
two  counties. 

In  the  County  of  Fresno,  one; 
In  the  Counties  of  Tulare  and  Kern,  one ; 
In  the  County  of  Mariposa,  one; 
In  the  Counties  of  Merced  and  Stanislaus,  one; 
In  the  County  of  Santa  Cruz,  one; 
In  the  County  of  Monterey,  one; 
In  the  County  of  Santa  Clara,  three; 
In  the  County  of  San  Francisco,  twelve; 
In  the  County  of  San  Mateo,  one; 
In  the  County  of  Alameda,  two; 
In  the  County  of  Contra  Costa,  one; 
In  the  County  of  Marin,  one; 
In  the  County  of  San  Joaquin,  two; 
In  the   Counties  of   Tuolumne,  Mono,   and  Inyo, 
three; 
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In  the  County  of  Calaveras,  three ;  s»»e« 

In  the  Counties  of  Amador  and  Alpine,  two; 

In  the  County  of  El  Dorado,  four; 

In  the  County  of  Sacramento,  five; 

In  the  County  of  Solano,  one; 

In  the  County  of  Yolo,  one; 

In  the  Counties  of  Napa  and  Lake,  one; 

In  the  County  of  Mendocino,  one ; 

In  the  County  of  Sonoma,  three; 

In  the  County  of  Placer,  three ; 

In  the  County  of  Nevada,  four; 

In  the  County  of  Sierra,  two; 

In  the  County  of  Yuba,  three ; 

In  the  County  of  Sutter,  one; 

In  the  County  of  Butte,  two; 

In  the  Counties  of  Plumas  and  Lassen,. one; 

In  the  Counties  of  Tehama  and  Colusa,  one; 

In  the  County  of  Shasta,  one; 

In  the  County  of  Trinity,  one ; 

In  the  County  of  Humboldt,  one; 

In  the  Counties  of  Klamath  and  Del  Norte,  one; 

In  the  County  of  Siskiyou,  two. 

NoTx. — See  note  to  Sec.  106.  No  appoiHonment 
being  made  at  the  session  of  the  Legislature  in  1871-2, 
this  apportionment  is  under  the  Act  of  1861,  p.  585. 
Two  counties  may  be  joined  in  one  Legislative  Dis- 
trict.—People  vs.  Hill,  7  Cal.,  p.  07. 


ARTICLE  II. 

MEBTIlfG  AND  OBQAIVIZATIOK  OY  THE  LBGISLATUBX. 

SicnoH  235.  Time  and  place  of  meeting. 

236.  Certificate  of  election  evidence  of  right  to  seat. 

237.  Secretary,  Clerk,  and  Sergeant-at-Arms  to  hold  until 

their  successors  are  elected. 

238.  Senate,  organization  of. 

239.  Assembly,  organization  of. 

240.  Oath  to  be  entered  on  journals. 

10-VoL.  L 


i  Political  Code. 

mo  and        235.    The  Legislature  must  assemble  at  the  seat  of 
Bating,      government  on  tlie  first  Monday  in  December,  eigh- 
teen hundred  and  seventy-three,  and  on  the  first  Mon- 
day in  December  every  two  years  thereafter. 
NoTK.— Const.,  Art.  IV,  Sec.  2. 
TUficrto        339.     The    certificate  of  election   is   primary  evi- 
%bT      3«°ee  of  the  right  to  membership. 

Note.—"  Each  house  shall  choose  its  own  officers, 
and  iudtte  nf  (he  qusliHcntions,  elections,  and  returns  of 
its  own  membeTs."— Const.,  Art.  IV,  See,  8. 

CTeury.        237.     The  Secretary  of  the  Senate,  and  Clerk  of 

ark,  and  •'  ' 

'Irms*      *^^®  Asserabiy,  the   Minute  Clerks,  and   Sergeautal^ 
titthdr    Arras  of  eacli  House  for  any  session  must,  at  the  next 
ITki^  succeeding  session  of  the  body  perfoiTo  the  duties  of 
their  offices  until  their  sueeessora  are  elected  and  qual- 
ified. 

Data,  238.    At  tlie  hour  of  twelve  o'clock  M.,  on  the  day 

not  appointed  for  the  meeting  of  any  regular  session  of 
the  Legislature,  the  I'resident  of  the  'Senate,  or  in  case 
of  his  absence  or  inability,  then  the  senior  member 
present,  must  take  the  chair,  call  the  members  and 
members  elect  to  order,  and  then  cause  the  Secretary 
to  call  over  the  Senatorial  Districts,  in  their  order, 
from  which  members  have  been  elected  at  the  preced- 
ing election,  and  as  the  same  are  called  the  members 
elect  must  present  their  certificates,  take  the  constitu- 
tional oath  of  office,  and  assume  their  seats.  The  Sen- 
ate may  thereupon,  if  a  quorum  is  present,  proceed  to 
elect  its  officers. 

Note.— "Quorum."— Const.,  Art.  IV,  Sec.  9. 
"Onth."— Const.,  Art.  XI,  See.  3. 

«ombiy.       239.    At  the  time  specified  in  section  two  hundred 

""'■        and  thirty-eight  the  Clerk  of  the  Assembly,  or  in  case 

of  bis  absence  or  inabihty,  then  the  senior  melnber 

elect  present,  must  take  the  chair,  call  the  members 

elect  to  oi"der,  and  then  call  over  the  roll  of  countiee 
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in  alphabetical  order;  and  as  the  same  are  called  the 
members  elect  must  present  their  certificates,  take  the 
constitutional  oath  of  office,  and  assume  their  seats. 
The  Assembly  may  thereupon,  if  a  quorum  is  present, 
proceed  to  elect  its  officers. 

Note.— "Quorum."— Const.,    Art.    IV,     Sec.    9. 
"Oath."— Const.,  Art.  XI.,  Sec.  3. 

240.    An  entry  of  the  oath  taken  by  members  of  Oath  to  be 

**  •'  enterad  on 

the  Legislature  must  be  made  on  the  Journals  of  the  ioumais. 
proper  House. 

Note.— Stats.  1863,  p.  386.      **  Journals."— Const., 
Art.  IV,  Sec.  11. 


ARTICLE  III. 

VUHBEB,  DESIGNATION,  ELECTION,   AND   APPOINTMENT   OF   OTTICEIUS 
AND  EMPLOYES  07  THE   LEGISLATURE. 

SEcnoN  245.  Officers  of  the  Senate. 

246.  Officers  of  the  Assembly. 

247.  How  elected. 

245.  The  officers  and  employes  of  the  Senate  con-  Offioenof 

.  Uie  Senate. 

sist  of  a  President,  President  pro  tern,  one  Secretary, 
two  Assistant  Secretaries,  one  Sergeant-at-Arms,  one 
Ajssistant  Sergeant-at-Arms,  one  Minute  Clerk,  one 
Journal  Clerk,  one  Enrolling  Clerk,  one  Engrossing 
Clerk,  two  Copying  Clerks,  three  Porters,  three  Pages, 
one  Postmaster,  one  Post  Office  Page,  and  one  Paper 
Folder. 

Note.— stats.  1861,  p.  592. 

246.  The  officers  and  employes  of  the  Assembly  offioer« 
consist  of  a  Speaker,  Speaker  pro  tem,  one  Chief  Clerk,  Assembly, 
two  Assistant  Clerks,  one  Sergeant-at-Arms,  one  Assist- 
ant Sergeanfc^fc-Arms,  one  Minute  Clerk,  one  Journal 

Clerk,  two  Copying  Clerks,  one  Enrolling  Clerk,  one 
Engrossing  Clerk,  four  Porters,  four  Pages,  one  Post- 
master, one  Post  Office  Page,  and  one  Paper  Folder. 

KoTE.— stats.  1861,  p.  592.  • 


Political  Codb. 

S47.  All  officers  and  employes  of  the  LegiBlatare, 
except  the  President  of  the  Senate,  must  be  elected 
by  the  House  to  which  such  officers  and  employes  are 

attached. 


ABTICLE  IV. 


LKaiSI.ATITRR. 

Sbction  262.  What  officers  of|  may  sdminieter  osths. 

253.  Duties  of  Sccretaty  and  Clerk. 

254.  Duties  of  AasiBtant  Secretary  nnd  Assistant  Clerk. 

255.  Duties  of  Mbute  Clerk. 

256.  Duties  of  Journal  Clerk  of  Senate. 

257.  Duties  of  Journal  Clork  of  Assembly. 

258.  Duties  of  Copyinjf  Clerks. 

259.  Duties  of  Seigeants-at-Anns. 

260.  Duties  of  Assistant  Sersearits-at-ArmB. 

261.  Duties  ot  officers  at  cloae  of  session. 

Hiat  253,    The  President  and  President  pro  tem  of  the 

iw.  .  '     Senate,  and  the  Speaker  and  Speaker  pro  tem  of  the 
ithi.  Assembly,  may  administer  the  oath  of  office  to  any 

Senator  or  Assemblyman,  and  to  the  officers  of  their 
respective  bodies.  The  members  of  any  committee 
may  administer  oaths  to  witnesses  in  any  matter  under 
examination. 

iotiMof         253.    The  Secretary  of  the  Senate  and  the  Clhief 

Dd  ciMk.    Clerk  of  the  Assembly  must  attend  each  day,  call  the 

roll,  read  the  Journal  and  bills,  and  superintend  all 

copying  necessary  to  be  done  for  their  respective 


Note.— State.  1861,  p.  592. 

lies  of  254.  The  Assistant  Secretaries  of  the  Senate  and 
r  a"Ti-  *^®  Assistant  Clerks  of  the  Assembly  must  take  charge 
'^''"*-  of  all  bills,  petitions,  and  other  papers  presented  to 
their  respective  Houses,  file  and  enter  the  same  in  the 
books  provided  for  that  purpose,  and  perform  such 
other  duties  as  may  be  directed  by  the  Secretary  of 
the  Senate  and  Chief  Clerk  of  the  Assembly. 
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265.    The  Minute  Clerk  of  the  Senate  and  the  Min-  Dutie;*  of 

Minute 

ute  Clerk  of  the  Assembly  must  keep  a  correct  record  ^^^^ 
of  the  proceedings  of  their  respective  Houses. 

256.    The  Journal  Clerk  of  the  Senate  must  record  Duties  of 

Journal 

each  day's  proceedings  in  the  Journal,  from  which  gj,®^^^ 
they  must  he  read  by  the  Secretary  each  day  of  meet- 
ing, and  then  be  authenticated  by  the  signature  of  the 
President. 

Note.—"  Journal  kept."— Const.,  Art.  IV,  Sec.  11. 

267.  The  Journal  Clerk  of  the  Assembly  must  re-  Duties  of 

*^  Journal 

cord  each  day's  proceedings  in  the  Journal,  from  wl#ch  ^^^^^^j- 
they  must  be  read  by  the  Clerk  each  day  of  meeting, 
and  then  be  authenticated  by  the  signature  of  the 
Speaker. 

Note.— "  Journal  kept.**— Const.,  Art.  IV,  Sec.  11. 

268.  The  Copying  Clerks  must  perform  such  copy-  Duties  of 
ing  for  the  printer  as  is  ordered  by  their  respective  Clerks. 
Houses. 

259.  The  Serjeant-at-Arms  of  the  Senate,  and  the  Duties  of 

^  '  Sergea&ts 

Sergeant^at-Arms  of  the  Assembly,  must  give  a  gen-  at  Arms, 
eral  supervision,  under  the  direction  of  their  presiding 
officers,  to  the  Senate  and  Assembly  chambers,  with 
the  rooms  attached;  attend  during  the  sittings  of  their 
respective  bodies,  execute  their  commands  and  all  pro- 
cess issued  by  their  authority;  keep  an  account  for  pay 
and  mileage  of  members,  and  prepare  checks  for  the 
same. 

260.  The    Assistant    Serjeant-at-Arms    of    each  Duties  of 

^  Assistant 

House  must  perform  the  duties  of  doorkeeper,  pro-  fj^^J^ 
hibit  all  persons,  except  members,  officers,  and  em- 
ployes, and  such  other  persons  as  may  have  the  privi- 
lege of  the  floor  assigned  them  by  the  rules  of  each 
House,  from  entering  within  the  bar  of  the  House, 
unless  upon  invitation,  and  keep  order  in  the  halls  and 
lobbies. 

Note.—"  Open  doors."— Congt.,  Art.  IV,  Sec.  14. 


78 


Duties  of 
officers  at 
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eession. 
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261.  The  Secretary  and  Assistant  Secretaries  of 
the  Senate,  and  Chief  Clerk  and  Assistant  Clerks  of 
the  Assembly,  at  the  close  of  each  session  of  the  Leg- 
islature, must  mark,  label,  and  arrange  all  bills  and 
papers  belonging  to  the  archives  of  their  respective 
Houses,  and  deliver  them,  together  with  all  the  books 
of  both  Houses,  to  the  Secretary  of  State,  who  must 
certify  to  the  reception  of  the  same. 

Note.— stats.  1861,  p.  592. 


Per  diem 
and 

mileacreof 
members. 


ARTICLE    V. 

CO>IPENSATION    OF    MEMBERS,     OFFICERS,     AND     EMPLOYES     OF    THE 

LEGISLATURE. 

Section  266.  Per  diem  and  mileage  of  members. 

267.  Per  diem  and  mileage  of  presiding  officers. 

268.  Compensation  of  other  officers  and  employes. 

269.  Compensation  for  services  after  close  of  session. 

266.  Members  of  the  Legislature  receive  ten  dol- 
lars per  day  during  the  session  of  the  Legislature,  and 
three  dollars  for  every  twenty  miles  of  travel  to  and 
from  their  residences  to  the  place  of  holding  the 
session. 

Note. — Stats.  1864,  p.  464.  CompeTiscUiofi,  Const., 
Art.  ly ,  Sec.  24,  must  not  be  increased  to  take  effect 
during  the  term  for  which  the  members  of  either 
House  shall  have  been  elected. 


Per  diem 
and 


267.    The  President  pro  tem  of  the  Senate,  and 
S-eS^^    Speaker  and  Speaker  pro  tem  of  the  Assembly,  each 
officers,       receive  twelve  dollars  per  day.  during  the  session  of 
the  Legislature. 

Note.— stats.  1856,  p.  224. 

Oompensa-       268.     There  must  be  paid  to  the  Secretary,  the 

officers  and  -^^istaut  Secretaries,  Journal  Clerk,  and  Minute  Clerk 

empioy&i.     ^f  ^]^q  Senate,  and  to  the  Chief  Clerk,  Assistant  Clerks, 

Journal  Clerk,  and  Minute  Clerk  of  the  Assembly, 

each  the  sum  of  eight  dollars  per  day;   to  the  Enroll- 
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ing,  Engrossiug,  and  Copying  Clerks  of  the  Senate  Same, 
and  Assembly,  each  eight  dollars  per  day;  to  the  Ser- 
geant-at-Arms  of  the  Senate  and  to  the  Sergeanfc-at- 
Anns  of  the.  Assembly,  each  six  dollars  per  day;  to 
the  Assistant  Sergeant-at-Arms  of  the  Senate  and  of 
the  Assembly,  each  six  dollars  per  day;  to  the  Porters 
of  the  Senate  and  Assembly  each  four  dollars  per  day; 
to  each  Committee  Clerk,#appointed  by  authority  of 
either  House,  five  dollars  per  day,  except  the  Clerks 
of  the  Judiciary  Committees,  who  must  each  be  paid 
eight  dollars  per  day;  to  the  Pages,  Post  Office  Pages, 
Postmasters,  and  Paper  Folders  of  the  Senate  and 
Assembly,  each  three  dollars  per  day. 

NoTi.— Stats.  1861,  p.  592. 

269.    For  services  performed  under  the  provisions  Compensa- 

■^  ^  tion  for 

of  Section  261  of  this  Code,  each  of  the  officers  therein  services 
named  receive  a  compensation  of  fifty  dollars.  ®^  aesaion. 


AETICLE  VI. 
casT^snsQ  xlectiokb  fob  members  of  the  leqislatube. 

SiCTiON  273.  Who  may  contest. 

274.  Statement  of  cause  of  contest  to  be  filed. 

275.  Ck>mmi8sion  to  take  testimony. 

276.  Notice  to  person  interested.    By  whom  served. 

277.  Gompellinfi^  attendance  of  witnesses. 

278.  Testimony,  how  taken. 

279.  Yacanoy  in  commission,  how  filled. 

280.  Fees  of  officers. 

281.  Testimony  to  be  transmitted  to   Secretary  of  State. 

Duties  of  Secretary. 

282.  Depositions. 

283.  Farther  evidence  may  be  taken. 

273.    The  rifflit  of  any  pei^on  declared  elected  to  who  may 

°  -^    ^  contest 

a  seat  m  the  Senate  or  Assembly  may  be  contested  by 
any  qualified  voter  of  the  county  or  district  to  be  rep- 
resented by  such  Senator  or  Assemblyman. 

Note. — Stats.  1850,  p.  108;  see  Federal  Const.,  Sees. 
2  and  5,  and  notes  thereto;  also,  State  Const.,  Art.  IV, 
Sec.  8,  and  note. 


of  c*nas  of 
eont«t  lo 

b«  Iliad. 
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274.  The  person  contesting  each  election  moat, 
within  twenty  days  after  the  certificate  of  election  is 
iesned,  file  with  the  Clerk  of  the  District  Court  of  the 
comity  or  one  of  the  coantiea  in  which  the  alleged 
cause  of  contest  originated,  a  statement  of  the  gronnde 
of  contest,  verified  by  his  oath. 

Nora.— SUts.  ISfiO,  p.  106;  1S51,  p.  180. 

Oom«>i»-.        276.    On  the  filinc  of  such  statement  the  Clerk 

■ion  (D  fk»  » 

t«Mimony.  niust  isBue  a  commiaaion,  directed  to  two  Joeticefi 
of  the  Peace  of  ^is  county,  to  meet  at  a  time  and 
place  specified  in  the  commission,  not  less  than  twenty 
nor  more  than  thirty  days  from  the  date  thereof  for 
the  purpose  of  taking  the  depositions  of  such  wit- 
nesses as  the  parties  to  the  contest  may  wish  to  ex- 
amine. 

NoUoeto  276.  "Written  notice  of  euch  contest,  speci^ng 
fe-'wbo^'  ^^^  time  and  place  of  taking  depositions,  and  a  copy 
"•""^  of  the  statement,  certified  hy  the  Clerk,  must  be 
delivered  to  the  person  whose  election  is  contested,  or 
if  he  cannot  be  found,  left  at  the  house  where  he  last 
resided,  by  the  Sheriff"  of  the  county  in  wluch  such 
person  clums  his  residence,  within  ten  days  aftsr  such 
statement  is  filed. 

Compiii-  S77.    Either  of  the  Justices  of  the  Peace  have 

UdK  attend-  ■  i  ,.  - 

wiuM  power  to  issue  eubpoenaa  for  witnesses,  at  the  request 
of  either  party,  to  he  served  by  the  Sheriff  as  other 
subpoenas;  and  such  Justices,  when  met  at  the  time 
and  place  appointed  to  take  such  depositions,  have 
the  same  power  to  issue  attachments  and  assess  fines 
against  witnesses  as  is  given  to  Justices  of  the  Peace 
in  the  trials  of  civil  actions. 

rMtimanr.       278.    The  Justices  must  meet  at  the  time  and 

tow  taktD.       ,  .         1  1         1  1  -1  .   . 

place  appointed,  and  take  the  depositions  of  wit^ 
neaeee  produced  by  the  parties,  and  may  continue  the 
examination  from  day  to  day,  if  necessary.     When 
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the  examination  is  closed,  they  must  seal  up  the  depo- 
sitions taken  before  them,  together  with  the  commis- 
sion, and  transmit  the  same  by  mail  or  express  to  the 
Clerk  with  whom  the  statement  was  filed. 


279.  If  at  any  time  either  of  the  Justices  is  unable  Vacancy  in 
to  proceed  in  such  examination  the  Clerk  may  supply  jgjj^^®^ 
the  vacancy  by  designating  any  other  Justice  of  the 

Peace  of  the  county. 

280.  Officers  performing  services  in  a  contested  Fees  of 

^  °  officen. 

election  case  may  charge  and  collect  from  the  party  at 
whose  instance  such  services  were  performed  the  same 
fees  as  are  allowed  them  for  similar  services  in  civil 
cases. 

281.  The  Clerk  must  seal  up  the  depositions,  the  Tertimony 
original  statement,  the  copy  of  the  notice  served  upon  g^jjj^ 
the  party  whose  right  is  contested,  and  the  commission  ®^  ^^^ 
issued  to  the  Justices  of  the  Peace,  and  transmit  the 

same  by  mail  to  the  Secretary  of  State,  indorsing 
thereon  the  names  of  the  contesting  parties  and  the 
branch  of  the  Legislature  before  which  such  contest 
is  to  be  tried.    The  Secretary  of  State  must  deliver  Duties  of 

Sooretary* 

the  same,  unopened,  to  the  presiding  officer  of  the 
House  in  which  such  contest  is  to  be  tried,  on  or 
before  the  second  day  of  the  session  of  the  Legisla- 
ture next  after  taking  such  depositions,  and  such  pre- 
siding officer  must  immediately  give  notice  to  the 
House  that  such  papers  are  in  his  possession. 

282.  At  any  time  after  notice  of  contest  has  been  Deposi- 

.  tiona. 

given,  and  before  the  trial  thereof  before  the  proper 
branch  of  the  Legislature,  either  party  may  take 
depositions,  to  be  read  on  the  trial,  in  like  manner 
and  under  the  same  rules  as  are  allowed  and  required 
in  the  cases  of  depositions  to  be  read^  on  the  trial  of 
civil  actions;  and  such  depositions,  when  taken,  must 

ll-VoL.  L 
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be  sealed  up  by  the  officer  taking  the  same,  and 
directed  to  the  Secretary  of  State,  who  must  keep 
the  same,  unopened,  and  deliver  them  to  the  presid- 
ing officer  of  the  House  in  which  the  contest  is  to  be 
tried. 

283.  The  House  before  which  the  contest  is  pend- 
ing may  take  such  other  evidence  in  the  case  as  it 
deems  material. 


ARTICLE  VII. 


CONTESTING  THE  ELECTION  FOR  OOYERNOB  OR  LIEUTENANT  QOTXRNOR. 

Section  288.  Who  may  contest. 

289.  Grounds  of  contest  to  be  stated  in  petition. 

290.  Notice  to  respondent. 

291.  Notice  to  the  Houses. 

292.  Trial  Committee,  how  chosen. 

293.  Notice  of  choice. 

294.  Powers  of  committee. 

295.  Judgment  of  committee. 

Who  may  288.  Any  ^lector  of  the  State  may  contest  the  elec- 
tion  of  any  person  declared  elected  Governor  or  Lieu- 
tenant Governor  of  the  State  of  California. 

Note.— Stats.  1850,  p.  109. 

Gronndaof       289.     Such  clcctor  mav,  within  twenty  days  after 
be  stated  in  the  declaration  of  the  result  of  the  election,  deliver  to 

petition.  ' 

the  presiding  officer  of  each  House  of  the  Legislature 
a  verified  specification  of  the  grounds  of  contest. 


Notice  to 
respondent. 


290.  As  soon  as  the  presiding  officers  have  received 
the  specifications  they  must  make  out  a  notice,  in  writ- 
ing, directed  to  the  person  whose  election  is  contested, 
and  deliver  the  same  to  a  Sergeant-at-Arms,  who  must 
serve  such  notice  at  once  on  the  person  therein  named. 

Notice  to         291.    The  presiding  officers  must  also  immediately 

the  Houses.  r  &  •; 

give  notice  to  their  respective  Houses  that  such  speci- 
fications have  been  received. 
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292.  Each  House  must  at  once  choose  seven  mem-  Trial 

Gommittea, 

bers  of  its  own  body,  in  the  following  manner:  howohosen. 

1.  The  names  of  the  members,  except  the  Speaker 
of  the  Assembly,  written  on  similar  paper  tickets, 
must  be  placed  in  a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence  of 
the  Senate,  and  the  Clerk  of  the  Assembly,  in  the 
presence  of  the  House,  must  draw  from  their  respec- 
tive boxes  the  names  of  seven  members  of  each. 

• 

293.  As  soon  as  the  names  are  drawn,  notice  of  Notice  of 

*  ohoioe. 

the  names  of  members  drawn  in  one  House  must  be 
given  to  the  other,  and  the  names  of  the  fourteen 
members  drawn  must  be  entered  on  the  Journals  of 
each  House. 

r 

294.  The  members  thus  selected  constitute  a  com-  Powen  of 

oommittee. 

mittee  to  try  such  contested  election,  and  for  that  pur- 
pose must  hold  their  meetings  publicly  at  the  seat  of 
government  at  such  time  and  place  as  they  may  desig- 
nate, and  may  adjourn  from  diy  to  day,  or  to  a  day 
certain,  until  such  trial  is  determined.  They  have 
power  to  send  for  persons  and  papers,  and  to  take  all 
necessary  means  to  procure  testimony,  extending  like 
privileges  to  each  party  to  the  contest.  They  must 
report  their  judgment  in  the  premises  to  both  Houses 
of  the  Legislature,  which  report  must  be  entered  upon 
the  Journals. 

296.    The  judgment  of  the  committee  thus  re-  Judgment 
ported  is  final  and  conclusive.  oommitteo. 


AKTICLE  Vni. 

ATTWfDANClE  AND  EXAMINATION  OF  WITNESSES  BEFORE  THE  LSGI8- 
LATTTRS  AND  COMMITTEES  THEREOF. 

Section  300.  Subpoenas. 

301.  Service  of  8ubp<Bna8. 
802.  Contempt. 
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Subpoenas. 


Service  of 
subpoenas. 


Section  303.  Compelling  attendance. 

304.  Witnesses  not  to  be  held  to  answer  criminally.    Kefu- 
sal  to  testify. 

300.  A  subpcBna  requiring  the  attendance  of  any 
witness  before  either  House  of  the  Legislature  or  a 
committee  thereof  may  be  issued  by  the  President  of 
the  Senate,  Speaker  of  the  House,  or  the  Chairman  of 
any  committee  before  whom  the  attendance  of  the 
witness  is  desired;  and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the 
Assembly  or  Senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a 
time  and  place  certain; 

4.  It  is  signed  by  the  President  of  the  Senate, 
Speaker  of  the  Assembly,  or  Chairman  of  a  committee. 

Note. — For  powers  of  the  Legislature  in  regard  to 
summoning  witnesses,  etc.,  see  Ex  Parte  McCarthy,  29 
Cal.,  p.  395.  "  A  legislative  body  when  established 
becomes  invested  with  all  the  powers  and  privileges 
which  are  necessary  and  incidental  to  a  free  and  unob- 
structed exercise  of  its  appropriate  functions*'  (Id.  p. 
403),  and  the  text  is  there  fully  sustained. 

• 

301.  The  subpoena  might  be  served  by  any  person 
who  might  be  a  witness  in  the  matter,  and  his  affidavit 
that  he  delivered  a  copy  to  the  witness  is  evidence  of 
service. 


Contempt        302.     K  any  witness  neglects  or  refuses  to  obey 
such  subpoena,  or  appearing,  neglects  or  refuses  to  tes- 
tify, the  Senate  or  Assembly  may,  by  resolution  en- 
*tered  on  the  Journal,  commit  him  for  contempt. 

Note.— In  Ex  Parte  McCarthy,  29  Cal.,  p.  407,  the 
Supreme  Court  held  that  the  Senate  had  power  to  com- 
mit for  contempt  for  refusing  to  testify. 


Compel- 
ling 


303.    Any  witness  neglecting  or  refusing  to  attend 

attendance,  in  obedicncc  to  subpoena  may  be  ari'ested  by  the 

Sergeant-at-Arms  and  brought  before  the  Senate  or 
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Asaembly.  The  only  warrant  or  authority  necessary 
to  authorize  such  arrest  is  a  copy  of  a  resolution  of 
the  Senate  or  Assembly,  signed  by  the  President  of 
the  Senate  or  Speaker  of  the  Assembly,  and  counter- 
signed by  the  Secretary  or  Clerk. 

Note.— Ex  Parte  McCarthy,  29  Cal.,  p.  395. 


304.    No  person  sworn  and  examined  before  either  WitnesaeB 

not  to 

House  of  the  Legislature,  or  any  committee  thereof  bo  hold  to 
can  be  held  to  answer  criminally  or  be  subject  to  any  onminaiiy. 
penalty  or  forfeiture  for  any  fact  or  act  touching  which 
he  is  required  to  testify;  nor  is  any  statement  made  or 
paper  produced  by  any  such  witness  competent  evi- 
dence in  any  criminal  proceeding  against  such  witness; 
nor  can  such  witness  refuse  to  testify  to  any  fitct  or  to 
produce  any  paper  touching  which  he  is  examined,  for 
the  reason  that  his  testimony  or  the  production  of  such 
paper  may  tend  to  disgrace  him  or  render  him 
infemous.    Nothing  in  this  section  exempts  any  wit-  Rofuaai 

°  to  toBtify. 

ness  from  prosecution  and  punishment  for  peijury 
committed  by  him  on  such  examination. 

Note.— Stats.  1857,  p.  97. 


AKTICLE  IX. 

SNACTMBNT  07  STATUTES. 

Section  809.  Bills  received  by  the  Governor  must  be  indorsed  by  his 
Private  Secretaiy. 

310.  Approval  of  bills. 

311.  Bills  returned  without  approval. 

312.  Return,  when  House  not  in  session. 

313.  Bills  remaining  with  the  Governor  more  than  ten  days. 

309.    Every  bill  must,  as  soon  as  delivered  to  the  buib 

_^  rooeived 

Governor,  be  indorsed  as  follows:  "This  bill  was  re-  by  the 

ceived  by  the  Governor  this  day  of »  Sdowld 

eighteen ."  The  indorsement  must  be  signed  by  Private 

the  Private  Secretary  of  the  Governor.  *^* 


86 


Political  Code. 


Avpnval 
ofbills. 


NoTi. — Dnactment  of  statutes  fl^nerally,  see  Con- 
stitution, Art.  IV,   Sec.  17.    **The    Constitution   is 
not  a  grant,  but  a  restriction  upon  the  power  of  the 
Legislature,  and  hence  an  express  enumeration  of  leg- 
islative powers  and  privileges  in  the  Constitution  can- 
not be  considered  as  the  exclusion  of  others  not  named, 
unless  accompanied  by  negative  terms.    A  legislative 
assembly  has,  therefore,  all  the  powers  and  privileges 
which  are  necessary  to  enable  it  to  exercise  in  all 
respects,  in  a  firee,  intelligent,  and  impartial  manner,  its 
appropriate  functions,  except  so  iar  as  it  may  be  re- 
strained by  the  express  provisions  of  the  Constitution, 
or  by  some  express  law  made  unto  itself,  regulating 
and  limiting  the  same.'' — Ex  Parte  McCarthy,  29  Cal., 
p.  408.    When  the  Constitution  has  omitted  to  specify 
powers  of  State  authority  or  sovereignty,  and  to  dis- 
tribute them  to  other  departments,  the  Legislature 
may  dispose  of  them. — Ross  vs.  Whitman,  6  Cal.,  p. 
361.    Meventie — Myers  vs.  English,  9    Cal.,  p.  341; 
People  vs.  McCreery,  34  Cal.,  p.  234.    Legislature  may 
legalize  that  when  done  which  it  might  originally  re- 
quire to  be  done,  and,  of  course,  an  assessment  may  be 
legalized. — People  vs.  Holliday,  25  Cal.,  p.  300.    May 
judge  of  the  existence  of  war  or   an   insurrection, 
and  its  acts  in  this  respect  are  not  the  subject  of  review 
or  control. — Franklin  vs.  State  Bd.  Exam.,  23  Cal.,  p. 
173.    Limitations  of  powers. — See  People  vs.  Seymour, 
16  Cal.,  p.  65.    Has  no  poWer  over  contracts,  so  as  to 
destroy  or  impair  them. — Dewey  vs.  Lambier,  7  Cal., 
p.  347.    Nor  to  exercise  powers  distributed  to  other  de- 
partments, particularly  of  a  judicial  character. — Gray 
vs.  Hermance,  5  Cal.,  p.  73.    Nor  redistribute  the 
powers,  functions,  and  jurisdiction  as  fixed  by  the  Con- 
stitution.— Zander  vs.  Coe,  5  Cal.,  p.  230.    Nor  to  con- 
fer on  or  restrict  powers  of  Federal  Courts. — Greely 
vs.  Townsend,  25  Cal.,  p.  604.    On  the  subject  of  dele- 
gating its  powers,  see  People  vs.  Nevada,  6  Cal.,  p. 
143;  People  vs.  Bircham,  12  Cal.,  p.  50;  Upham  vs. 
Supervisors,  8  Cal.,  p.  378;  Ex  Parte  Shrader  (of  S.  F.), 
33  Cal.,  p.  279. 

310.  When  the  Governor  approves  a  bill  he  must 
set  his  name  thereto,  with  the  date  of  his  approval. 

NoTB.— Const.,  Art.  IV,  Sec.  17. 

311.  When  a  bill  has  passed  both  Houses  of  the 
Legislature  and  is  returned  by  the  Goveraor  without 
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hia  diTDature  and  with  obiections  thereto,  and  upon  a  BiUa 

o  •*      ^  7  ir  returned 

reconsideration  passes  both  Souses  by  the  constitu-  Jj*rS?aL 
tional  majority,  it  must  be  authenticated  as  having 
become  a  law  by  a  certificate  indorsed  thereon  or 
attached  thereto  in  the  following  form:  "This  bill 
having  been  returned  by  the  Governor  with  his  objec- 
tions thereto,  and  after  reconsideration  having  passed 
both  Houses  by  the  constitutional  majority,  it  has 

become  a  law  this  day  of ,  A.  U.  ,"  ' 

which  indorsement,  signed  by  the  President  of  the 
Senate  and  Speaker  of  the  Assembly,  is  a  sufficient 
authentication  thereof.  Such  bill  must  then  be  deliv- 
ered to  the  Governor  and  by  him  must  be  deposited 
with  the_  laws  in  the  office  of  the  Secretary  of  State. 

Note.— Stats.  1852,  p.  112;  Const.,  Art.  IV,  Sec.  17. 

312.  If  on  the  day  the  Governor  desires  to  return  Return, 

r«n       •  when 

a  bill  Without  his  approval  and  with  his  objections  House.not 
thereto  to  the  House  in  which  it  originated,  that  House 
has  adjourned  for  the  day  (but  not  for  the  session),  he 
may  deliver  the  bill  with  his  message  to  the  presiding 
officer,  Secretary,  Clerk,  or  any  member  of  such  House, 
and  such  delivery  is  as  eflfectual  as  though  returned  in 
open  session,  if  the  Governor,  on  the  first  day  the 
House  is  again  in  session  by  message  notifies  it  of  such 
delivery  and  of  the  time  when  and  the  person  to  whom 
such  delivery  was  made. 

Note. — The  case  of  Harpending  vs.  Haight,  April 
Term,  1870,  39  Cal.,  p.  189,  In  a  great  measure  sug- 
gested this  section;  Price  vs.  Whitman,  8  Cal.,  p.  412, 
and  cases  there  cited.  Governor  acts  with  and  as  part 
of  the  law-making  power. 

313.  Every  bill  which  has  passed  both  Houses  of  BiUs.  , 

T       _.  romaining 

the  Legislature,  and  has  not  been  returned  by  the  with  the 

o  7  «/  Governor 

Governor  within  ten  days,  thereby  becoming  a  law,  is  JJ^'layg^ 
authenticated  by  the  Governor  causing  the  fact  to  be 
certified  thereon  by  the  Secretary  of  State  in  the  fol- 
lowing form:    "This  bill  having  remained  with  the 
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Governor  ten  days  (Sundays  excepted),  and  the  Legis- 
lature being  in  session*  it  has  become  a  law  this 

day  of ,  A.  D. -,"  which  certificate  must  be 

signed  by  the  Secretary  of  State  and  deposited  with 
the  laws  in  his  office. 

None.— Statg.  1852,  p.  112;  Const.,  Art.  IV,  Sec  17. 


ARTICLE  X. 


FBOMULQATION  OT  STATUTES. 


SscTiON  818.  Publication  and  distribution  of  statutes. 

Publication       318.     The  publication  and  distribution  of  statutes 

anddifl-  ^  .^  .^ 

rtatuSa"  °^  ^^  provided  for  in  Chapter  m,  Title  I,  Part  HE,  of  this 
Code. 

Note. — Art.  XI,  Sec.  21.  A  proposition  to  so  amend 
tbis  section  of  the  Constitution  as  to  permit  the  Lej^s* 
lature  to  publish  the  laws  as  they  may  direct  passed 

the  Legislature  of  1872.    See  pp.  892,  893. 


ARTICLE  XI. 


OPERATION  or  STATUTES. 

Section  823.  When  statutes  take  effect. 

324.  When  joint  resolutions  take  effect. 

325.  Effect  of  amendment. 
826.  Construction  of  statutes. 

327.  Repeal  of  statutes. 

328.  No  repealed  Act  revived  by  repealing  the  Act  repeal- 

ing  it. 

829.  Repealing  a  law  creating  offense  does  not  bar  punish- 
ment. 

330.  Amendatory  Act,  when  void. 

When  323.    Every  statute,  unless  a  different  time  is  pre- 

statntes  ./  ?  ir 

take  effect    scribed  therein,  takes  eflfect  on  the  sixtieth  day  after 


its  passage. 


Note.— stats.  1860,  p.  16;  1861,  p.  77;  People  vs, 
Clark,  1  Gal.,  p.  406. 


When  joint      334.    Everv  joint  resolution,  unless  a  diflferent  time 

reaolatioDB  . 

takooffeot    ig  prescnbed  therein,  takes  eflfect  firom  its  passage. 

Note.— stats.  1850,  p.  61. 
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825.   Where  a  section  or  part  ofa  statute  is  amended,  Effect  of 

^  '    a  mend- 

it  is  not  to  be  considered  as  having  been  repealed  and  ^^^^ 

reenacted  in  the  amended  form ;  but  the  portions  which 

are  not  altered  are  to  be  considered  as  having  been  the 

law  from  the  time  when  they  were  enacted,  and  the 

new  provisions  are  to  be  considered  as  having  been 

enacted  at  the  time  of  the  amendment. 

Note.— Ely  vs.  Holton,  15  N.  Y.,  p.  595;  see  note  to 
Sec.  18,  ante. 

326.  The  general  rules  for  the  construction  of  stat-  CoMtrao- 
utes  are  contained  in  the  preliminary  provisions  of  the  "tatutea. 
different  Codes. 

NoTB. — See  **  Preliminary  Provbions,**  Sees.  2  to  20, 
ante,  and*  notes. 

327.  Any  statute  may  be  repealed  at  any  time,  ^gfj^®' 
except  when  it  is  otherwise  provided  therein.    Persons 
acting  under  any  statute  are  deemed  to  have  acted  in 
contemplation  of  this  power  of  repeal. 

NoTB. — See  Sec.  18,  ante,  and  note;  also.  People  ys. 
S.  F.  and  S.  J.  B.  B.  Co.,  28  Cal.,  p.  254;  Scofield  vs. 
White,7Cal.,  p.  400;  McMinnvs.  Bliss,  81  Cal.,  p.  122 
(this  case  gives  the  effect  of  the  repeal  of  an  Act  on  an 
action  pending  ander  it);  Pierpont  vs.  Cranch,  10  Cal., 
p.  315;  Crosby  vs.  Patch,  18  Cal.,  p.  438;  People  vs. 
Griflfci,  20  Cal.,  p.  677;  State  vs.  Conkling,  19  Cal., 
p.  501;  People  vs.  Durick,  20  Cal.,  p.  94;  Manlove  vs. 
White,  8  Cal.,  p.  376;  Johnson  vs.  Hospital,  2  Cal.,  p. 
319. 

328.  No  Act  or  part  of  an  Act,  repealed  by  another  Act 

'^  ^       r  ^  repealed 

Act  of  the  Legislature,  is  revived  by  the  repeal  of  the  g®*^y''®JJ5H 
repealing  Act  without  express  words  reviving  such  acl     ' 
repealed  Act  or  part  of  an  Act. 

Note.— Act  of  April  l8t,1872;  see  McMinn  vs.  Bliss, 
81  Cal.,  p.  122;  also.  Sec.  18,  ante,  and  note. 

329.  The  repeal  of  any  law  creating  i  criminal 
offense  does  not  constitute  a  bar  to  the  indictment  and 

12— Vol.  T 
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Repeal  of 

laws 

oroating 

criminal 

ofifensefl, 

effect  of. 


Amenda- 
tory Act, 
when  void. 


punishment  of  an  act  already  committed  in  violation 
of  the  law  so  repealed,  unless  the  intention  to  bar  such 
indictment  and  punishment  is  expressly  declared  in 
the  repealing  Act. 

Note.— Act  of  April  1st,  1872;  see  Sec.  6,  Penal 
Code  Cal.,  and  note. 

^ 

330.    An  Act  amending  a  section  of  an  Act  repealed 
is  void. 

Note. — This  section,  and  Sees.  328  and  329,  ante, 
of  this  Code,  were  amended  so  as  to  read  as  here  pub- 
lished by  the  Act  of  April  1st,  1872,  cited  in  note  to 
Sec.  18,  ante. 


ARTICLE  XII.- 


WhenSUto 
oflicers, 
etc.,  are  to 
report. 


Reports, 
printing  of. 


PUBLIC  KEP0RT8. 

Section  332.  "When  State  officers,  etc.,  are  to  report. 

333.  Reports,  printing  of. 

334.  Number  to  be  printed. 

335.  Distribution  of. 

336.  To  be  printed  in  English. 

332.  All  officers,  Boards  of  Officers,  Commission- 
ers, Trustees,  Regents,  and  Directors  required  by  law 
to  make  reports  to  the  Governor  or  Legislature,  except 
the  Controller  of  State,  must  send  such  reports  to  the 
Governor  before  the  first  day  of  August,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter. 

Note.— StaU.  1866,  p.  784;  1870,  p.  333.  The  ex- 
ception of  the  Controller  is  only  as  to  the  time  when 
his  report  is  to  be  presented  to  the  Governor;  his  duty 
is  unchanged  as  to  the  necessity  of  reporting.  See 
Sec.  433,  Subd.  2,  post.  See  Stats.  1872,  p.  442,  by 
which  the  State  Board  of  Agriculture  is  required  to 
report  to  the  Governor  on  or  before  January  15th  each 
year.    See  note  at  the  end  of  this  Article. 

333.  The  State  Printer  must  print  such  reports 
before  the  last  Monday  in  November  next  after  the 
receipt  thereof. 
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Note.— stats.  1870,  p.  859.  This  is  required  so  that 
the  Governor  may  have  the  reports  for  thorough  exam- 
ination and  understanding,  and  to  refer  to  by  page  in 
preparing  his  biennial  message;  and  also  that  they 
may  accompany  his  message  to  the  Legislature  in 
printed  form,  thereby  inducing  intelligent  legislation 
on  the  executive  and  financial  affairs  of  the  State  Gov- 
ernment. 

334.    There  must  be  printed: 

Of  the  report  of  the  Secretaiy  of  State,  twelve  hun-  Number^ 
dred  copies; 

Of  the  report  of  the  State  Controller,  two  thousand 
six  hundred  and  forty  copies; 

Of  the  report  of  the  State  Treasurer,  two  thousand 
one  hundred  and  sixty  copies; 

Of  the  report  of  the  Surveyor  General,  five  thou- 
sand two  hundred  and  eighty  copies; 

Of  the  report  of  the  Superintendent  of  Public  In- 
struction, five  thousand  two  hundred  and  eighty  copies; 

Of  the  report  of  the  Attorney  General,  twelve  hun- 
dred copies; 

Of  t^e  report  of  the  Adjutant  General,  twelve  hun- 
dred copies; 

Of  the  report  of  the  State  Librarian,  twelve  hun- 
dred copies; 

Of  the  report  of  the  Fish  Commissioners,  twelve 
hundred  copies; 

Of  the  report  of  the  Directors,  Resident  Physician, 
Visiting  Physicians  of  the  Insane  Asylum,  two  thou- 
sand tcfoi  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Prison, 
two  thousand  four  hundred  copies; 

Of  the  report  of  the  State  Board  of  Equalization, 
two  thousand  four  hundred  copies; 

Of  the  report  of  the  State  Capitol  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Insurance  Commissioner,  one 
thousand  copies; 
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Of  the  report  of  the  State  Board  of  Harbor  Com- 
missioners, twelve  hundred  copies; 

Of  the  report  of  the  Regents  of  the  University  of 
California,  two  tHousand  four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Agricul- 
tural Society,  twelve  hundred  copies; 

NoTi.— See  Stats.  1872,  p.  442. 

Of  the  report  of  the  Tide  Land  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Trustees  of  the  Asylum  for  the 
Dea^  Dumb,  and  Blind,  twelve  hundred  copies; 

Of  the  report  of  the  State  Board  of  Health,  two 
thousand  four  hundred  copies. 

Note.— Stats.  1870,  p.  359. 

336.  The  reports  printed  must  be  delivered  by  the 
State  Priqter  as  follows: 

To  the  Governor,  fifty  copies  of  each  report; 

To  the  State  Librarian,  ten  copies  of  each  report; 

To  the  Secretary  of  State,  thirty  copies  of  each 
report; 

To  the  Superintendent  of  Public  Instruction,  two 
thousand  five  hundred  copies  of  his  report,  for  distri- 
bution to  School  Trustees  and  school  teachers  through- 
out the  State,  and  for  exchange  with  other  States; 

To  the  Surveyor  General,  one  thousand  copies  of  his 
report,  for  distribution  to  the  County  Surveyors,  Asses- 
sors, and  County  Clerks  of  the  several  counties,  and 
for  exchange  with  other  States;  ^ 

To  the  Adjutant  General,  five  hundred  copies  of 
his  report,  to  be  distributed  at  his  discretion; 

To  the  Attorney  General,  one  hundred  copies  of  his 
report,  for  distribution  to  the  several  District  Attor- 
neys of  the  State; 

To  the  Controller,  two  hundred  copies  of  his  report; 

To  the  Secretary  of  State,  two  hundred  copies  of 
his  report; 
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To  the  State  Treasurer,  one  hundred  copies  of  his  B«me. 
report; 

To  the  State  Librarian,  two  hundred  copies  of  his 
report; 

To  the  officers  of  the  Insane  Asylum,  two  hundred 
copies  of  their  report; 

To  the  Directors  of  the  State  Prison,  one  hundred 
copies  of  their  report; 

To  the  Insurance  Commissioner,  one  hundred  copies 
of  his  report; 

To  the  Regents  of  the  State  University,  two  hun- 
dred copies  of  their  report; 

To  the  Trustees  of  the  Asylum  for  the  Deaf,  Dumb, 
and  Blind,  five  hundred  copies  of  their  report; 

To  the  Fish  Commissioners,  two  hundred  copies  of 
their  report; 

To  the  State  Board  of  Equalization,  two  hundred 
copies  of  their  report; 

To  the  officers  of  the  State  Agricultural  Society, 
two  hundred  copies  of  their  report; 

NOTK.— See  Stats.  1872,  p.  442. 

To  the  State  Board  of  Health,  two  hundred  copies 
of  their  report; 

And  the  remaining  copies  thereof:  one  third  to  the 
order  of  the  Sergeant-at-Arms  of  the  Senate,  and  two 
thirds  to  the  order  of  the  Sergeant-at-Arms  of  the 
Assembly,  to  be  by  them  distributed  pro  rata  to  the 
members  of  the  Senate  and  Assembly  next  to  convene. 

^  To  bo 

N0TE.-Stat8.  1870.  p.  360.  ^Sh.^ 

336.  All  reports  must  be  printed  in  the  English 
language. 

Note.— Stats.  1872,  p.  442,  Sec.  4,  require  five  thou- 
sand copies  of  the  report  of  the  State  Agricultural 
Society  to  be  printed  annually,  under  the  direction  of 
the  Governor,  and  delivered  to  the  society  for  distribu- 
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CHAPTER  HL 

EXECDTIVB   OFFICERS. 
Articlb    I.  CLABairiCATiDN,  hdubeb,  and  dbsi<3katioh  or  ExiC' 

UTIVB  OFFICIBS. 
II,  H0D3E  OF  BLICTIOK  0»  APPOIKTMBNT,   ABD  T»«  M 

CiTiL  ExicuTiTE  Officers. 

III.  GOTKRKOR. 

IV.  LtinTBNANT  GOVBRHOR. 

T.  Sbcbetakt  of  State. 

VI.   COHTROLLXR. 
VII.   TBEAaVRER. 

VIII.  Attorney  Qemebai.. 

IX.   SOBTKTOR  GeNSRAI.. 

X,  Reoibteb  of  the  State  Land  Office. 

-    XL   SUFEBIXTBKDEKT   OF  PuBLtC  IHBTRUCTIOM. 

XII.  Statk  Pkinter. 

XIII,  Statk  G10LOOI8T. 

XIV.  Sealkr  07  Wkiqetb  akd  Measureb. 
XV.  Ikbfectob  of  Gas  Metebs. 

XVI.  Imburance  Com  mission  eb. 
XVII.  Fish  Commissioners. 

XVIII.  BOABD  OF  Ekauikbbh. 

XIX.  Other  Exbcvtive  Officebb. 


Section  341.  ClassiGcBtion  of  executive  officers. 
S42.  MiliUiy  officen. 
343.  Designation  and  number  of  civil  executive  officers. 

ciuaiflra-        341.    Executive  officers  are  either: 

tion  or 

siaouiivs        1.  Civih  or, 

2.  Military. 

Note.— Bouvier  Law  Diet.,  Vol.  1,  p.  555,  defciei 
" executive "  to  be  "that  power  in  tlie  Governmenl 
which  causes  the  laws  to  be  executed  and  obeyed."  Th« 
President  ia  the  chief  executive  officer  of  the  Federal, 
and  the  Governor  is  the  chief  executive  officer  of  the 
State  Government.  The  term  executive  is  here  used  to 
deai^ate  all  officers  charged  by  the  Oonstitutioii  or 
the  lates  with  sny  duty  in  executing  or  causing  to  be 
executed  and  obeyed  the  laws  of  the  State. 
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* 

342.    Military  officers  are    designated  and   their  Military 

•^  ®  officers. 

duties  prescribed  in  Title  IV  of  Part  in  of  this  Code. 

Note.— Sees.  1895  to  2117,  inclusive,  post. 

843.    The  number  and  designation  of  the  civil  Deaigna- 

^  tion  and 

executive  officers  are  as  follows:    ^  ny^^w 

%  of  dyil 

A  Gtovemor;  ;|^e^^« 

A  Private  Secretary  for  the  Governor; 
An  Executive  Clerk  for  thaGoverpor; 
A  Lieutenant  Governor; 
A  Secretary  of  State; 
A  Deputy  Secretary  of  State ; 
A  Clerk  for  the  Secretary  of  State; 
Two  Recording  Clerks  for  the  Secretary  of  State; 
A  General  Clerk  for  the  Secretary  of  State; 
Two  Special  Clerks  for  the  Secretary  of  State; 
A  Controller; 
A  Deputy  Controller; 
A  Bookkeeper  for  the  Controller; 
Five  Clerks  for  the  Controller; 
A  Treasurer; 

Two  Clerks  for  the  Treasurer; 
An  Attorney  General; 
A  Clerk  for  the  Attorney  General; 
A  Surveyor  General; 
A  Deputy  Surveyor  General; 
Three  Clerks  for  the  Surveyor  General; 
A  Register  of  the  State  Land  Office; 
A  Deputy  Register  of  the  State  Land  Office; 
Two  Clerks  for  the  Register; 
A  Superintendent  of  PubHc  Instruction; 
A  Deputy  for  the  Superintendent  of  Public  Instruc- 
tion; 

A  Clerk  for  the  Superintendent  of  Public  Instruc- 
tion; 

A  State  Printer; 

A  State  Geologist; 
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A  State  Sealer  of  Weights  and  Measures; 

An  Inspector  of  Gas  Meters; 

A  Vaccine  Agent; 

A  Commissioner  of  Immigration; 

An  Insurance  Commissioner; 

A  Deputy  for  theilnsurance  Commissioner; 

Three  State  Capitol  Commissioners; 

Three  Tide  Land  Commissioners; 

Three  members  of  the  State  Board  of  Tide  Land 
Commissioners; 

Four  Port  Wardens  for  the  port  of  San  Francisco; 

A  Port  Warden  for  each  port  of  entry  except  San 
Francisco; 

Three  State  Harbor  Commissioners; 

Three  Harbor  Commissioners  for  the  port  of  Eureka; 

Six  Pilots  for  each  harbor  where  there  is  no  Board 
of  Pilot  Commissioners; 

Three  members  of  the  Marine  Board  for  the  port  of 
San  Francisco; 

Three  members  of  the  Board  of  Pilot  Commis- 
sioners for  the  ports  of  San  Francisco,  Mare  Island, 
and  Benicia; 

Three  members  of  the  Board  of  Pilot  Commissioners 
for  Humboldt  Bay  and  Bar; 

Note.— The  statute  of  1872,  p.  650,  et  seq.,  provides 
Pilot  Commissioners  for  the  port  of  San  Diego.  See 
note  following  Sec.  2491,  post,  and  the  Act  liiere  given. 

Three  Fish  Commissioners; 

Five  members  of  the  Board  of  Health  of  San  Fran- 
cisco; 

Five  members  of  the  Board  of  Health  of  Sacra- 
mento; 

Seven  members  of  the  State  Board  of  Health; 

A  President  and  nine  Directors  of  the  State  Board 
of  Agriculture; 

Three  members  of  the  State  Board  of  Equalization; 

Twenty-two  Eegents  of  the  University  of  California; 
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Ten  members  of  the  State  Board  of  Education;         Same. 

Seven  Trustees  of  the  State  Normal  School; 

Five  Trustees  of  the  State  Library; 

A  State  Librarian; 

Two  Deputy  State  Librarians; 

A  Librarian  of  the  Supreme  Court  Library; 

Three  Directors  of  the  State  Prison; 

Five  Directors  of  the  Insane  Asylum; 

A  Medical  Superintendent  of  the  Lisane  Asylum ; 

Three  Assistant  Physicians  of  the  Insane  Asylum; 

A  Treasurer  of  the  Insane  Asylum; 

Five  Trustees  of  the  Asylum  for  the  Deai^  Dumb, 
and  Blind; 

Three  Trustees  of  the  State  Burying  Grounds; 

Nine  Commissioners  of  the  Yosemite  Valley  and 
Mariposa  Big  Tree  Grove ; 

Three  members  of  the  Board  of  Examiners; 

A  Clerk  for  the  Board  of  Examiners; 

Such  other  officers  as  fill  offices  created  by  or  under 
the  authority  of  the  general  laws  for  the  government 
of  counties,  cities,  and  towns,  or  of  the  charters  or 
special  laws  respecting  the  same,  or  of  the  health, 
school,  election,  road,  or  revenue  laws. 


AKTICLE   II. 

THX  MODB  OP  £L£CTION  OK  APPOIITTMINT  AND   TERM  OF  OFFICE  OF 

CIVIL  EXECUTIVE  OFFICEBS. 

SEcnos  348.  Certain  officers  elected. 

349.  State  Printer. 

350.  Register  of  Land  Office. 

351.  State  Sealer  of  Weights  and  Measures. 

352.  State  Board  of  Equalization. 

353.  Regents  of  the  University. 

354.  Trustees  of  State  Normal  School. 

355.  State  Board  of  Education. 

356.  Officers  of  Libraries. 

357.  Yosemite  and  Big  Tree  Commissioners. 

13-Voi.  I. 
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Section  358.  Superintendent,  etc.,  of  Insane  Asylum. 

359.  Directors  of  State  Board  of  Agriculture. 

360.  San  Francisco  Board  of  Health. 

361.  Sacramento  Board  of  Health. 

362.  Harbor  Commissioners. 

363.  San  Francisco  Marine  Board. 

364.  Board  of  Examiners. 

365.  State  Board  of  Tide  Land  Commissioners. 

366.  State  Capitol  Commissioners. 

367.  State  Prison  Directors. 

368.  Inspector  of  Gas  Meters. 

Trustees  of  the  State  Burying  Grounds. 

Directors  of  Insane  Asylum. 

Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

Port  Wardens. 

Insurance  Commissioner. 

State  Board  of.  Health. 

Vaccine  Agent. 

Commissioner  of  Immigration. 

Pilot  Commissioners. 

Pilots. 

Fish  Commissioners. 

State  Geologist. 

Tide  Land  Commissioners. 

369.  Term  of  office  of  officers  mentioned  in  preceding  section. 

370.  Private  Secretary  and  Clerk  of  Governor. 

371.  Deputies  and  Clerks. 

348.  The  mode  of  election  of  the  Governor,  Lieu- 
tenant Governor,  Secretary  of  State,  Controller,  Treas- 
urer, Attorney  General,  Surveyor  General,  and  Super- 
intendent of  Public  Instruction  is  prescribed  by  the 
Constitution. 

Note.— Const.,  Art.  V,  Sees.  2,  16, 18,  and  20,  and 
Art.  IX,  Sec.  1. 

349.  The  State  Printer  is  elected  at  the  same 
time  as  the  State  officers  mentioned  in  the  preceding 
section,  and  holds  his  office  for  the  term  of  four  yeai's 
from  the  first  Monday  in  December  next  succeeding 
his  election. 

350.  The  Surveyor  General  is  ex  officio  Register 
and  the  Deputy  Surveyor  General  is  ex  officio  Deputy 
Register  of  the  State  Land  Office. 

Note.— See  Sec.  3395,  et  seq.,  post. 
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361.  The  Secretary  of  State  is  ex  officio  State  state 

•^  Sealer  of 

Sealer  of  Weights  and  Measures.  lULd'^^ 

Note  .—The  standard  of  Weights  and  Measures  fixed 
by  the  laws  of  Congress  are  found  in  Sees.  3209  to 
3223,  inclusive,  post,  of  Chap.  VIII,  Title  VII,  Part 
III,  of  this  Code.  See  duties  of  Sealers  of  Weights 
and  Measures,  Sees.  561  to  567,  inclusive,  post,  of  Art. 
XIV,  Chap.  Ill,  of  Part  III,  of  this  Code. 

362.  The  Controller  is  ex  officio  a  member  of  the  stateBoard 

of  Eqaal- 

State  Board  of  Equalization.    The  other  members  are  lotion. 
appointed  by  the  Governor,-  and  hold  their  offices  at 
his  pleasure. 

Note. — See  powers  and  duties  of  the  State  Board  of 
Equalization,  Sees.  3692  to  3705,  inclusive,  post,  of  Art. 
II,  Chap.  IV,  Title  IX,  Part  III,  of  this  Code. 

363.  The  Governor,  Lieutenant  Governor,  Speaker  Remts 
of  the  Assembly,  Superintendent  of  Public  Instruc-  University, 
tion,  President  of  the   State  Board  of  Agriculture, 

and  President  of  the  Mechanics'  Institute  of  San 
Francisco,  are  ex  officio  Regents  of  the  University  of 
California.  The  appointment  and  terms  of  office  of 
the  other  Regents  are  provided  for  in  Chapter  I,  Title 
m,  of  Part  in,  of  this  Code. 

Note.— See  Sec.  1426,  post,  of  Art.  Ill,  of  Chap.  I, 
referred  to  in  the  text. 

354.     The  Governor,  Superintendent  of  Public  In-  Tmstees 

of  State 

struction,  and  five   Trustees  appointed  by  the  Gov-  ^J^^ 
emor,  and  holding  their  offices  for  the  term  of  ten 
years,  constitute  the  Board  of  Trustees  of  the  State 
Normal  School. 

Note. — See  Sec.  1488,  post. 

365.     The  appointment  and  terms  of  office  of  the  sute 
members  of  the  State  Board  of  Education  are  provi-  EducaUon. 
ded  for  in  Chapter  HI,  Title  III,  of  Part  HI,  of  this 
Code. 

Note.— See  Sec.  1517,  post. 
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366.  The  Trustees  of  the  State  Library,  the  State 
Librarian,  the  Deputy  State  Libraiian,  and  Librarian 
of  the  Supreme  Court,  are  elected  and  appointed  and 
hold  their  offices  as  prescribed  in  Chapter  III,  Title  V, 
of  Part  m,  of  this  Code. 

Note. — See  Sec.  2292,  post,  et  seq. 

367.  The  Commissioners  of  the  Yosemite  Valley 
and  Mariposa  Big  Tree  Grove  are  appointed  and  hold 
their  offices  as  prescribed  in  Title  VIII,  of  Part  HI,  of 
this  Code.  * 

Note. — See  Sec.  3584,  post,  et  seq. 

368.  The  Medical  Superintendent,  Assistant  Phy- 
sicians, and  Treasurer  of  the  Insane  Asylum  are  elected, 
appointed,  and  hold  their  offices  as  prescribed  in  Chap- 
ter I,  Title  V,  of  Part  HI,  of  this  Code. 

Note  —See  Sees.  2137,  2151,  2166,  and  2180,  post. 


Directors  of      369.     The   President  and  Directors  of  the  State 

State  Board 

cuiuSa.       Board  of  Agriculture  are  elected  and  hold  their  offices 
as  prescribed  in  the  special  statute  creating  the  Board. 

Note.— See  Stats.  1854,  p.  56;  1858,  p.  80;  1859,  p. 
20;  1861,  pp.  228, 272, 501;  1863,  p.  49;  1863,  p.  259;  see 
Sec.  2326,  post,  and  note. 

San  Fran-        360.     The  members  of  the  Board  of  Health  of  San 

cisoo  Board 

of  Health.    Fraucisco  are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VII,  Part  III,  of  this  Code. 

NoTE.—See  Sec.  3005,  post. 


'u> 


Sacra- 
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361.  The  members  of  the  Board  of  Health  of  Sac- 
ramento are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VII,  of  Part  HI,  of  this  Code. 

Note.— See  Sees.  3042,  3043,  post. 

362.  Harbor  Commissioners  are  elected  and  ap- 
pointed and  hold  their  offices  as  prescribed  in  Title  VI, 
of  Part  in,  of  this  Code. 
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NOTK.— See  Sees.  2520,  2567,  post,  and  note.  One 
Commissioner  is  elected  by  the  electors  of  the  State, 
one  by  the  Legislature  in  joint  convention,  and  one  by 
the  electors  of  the  City  and  County  of  San  Francisco. 

363.  The  members  of  the  Marine  Board  of  San  San  Fran- 

cisco Ma- 

Prancisco  are  appointed  and  hold  their  offices  as  pre-  '"»«  ^o"^ 
scribed  in  Title  VI,  of  Part  rH,  of  this  Code. 

Note. — See  Sec.  2583,  post,  and  note. 

364.  The  Governor,  Secretary  of  State,  and  Attor-  Board  of 

*^  Examiners. 

ney  General  constitute  the  Board  of  Examiners. 

Note. — See  Sec.  654,  et  seq.,  post,  as  to  the  powers 
and  duties  of  the  Board. 

366.    The  Governor,  Surveyor  General,  and  Con-  state  Board 

*  '^  '  of  Tide 

troUer  constitute  the  State  Board  of  Tide  Land  Com-  i^^nd  com- 
missioners. 

mieeioners. 

Note.— See  Sees.  698  and  3488,  post,  and  notes. 

366.  The  Governor,  Secretary  of  State,  and  Treas-  sute  Capi- 
urer  constitute  the  Board  of  State  Capitol  Commis-  miaaionen. 
sionera. 

Note.— See  Sec.  697,  post. 

367.  The  Governor,  Lieutenant  Governor,  and  Sec-  state 

'  '  Prison 

retary  of  State  constitute  the  Board  of  State  Prison  Directors. 
Directors;  and  the  Lieutenant  Governor  is  Warden  of 
the  State  Prison. 

Note.— See  Sec.  1673,  Penal  Code. 

368.  The  following  executive  officers  are  appointed  injector 
by  the  Governor,  with  the  consent  of  the  Senate:  Meters. etc 

1.  The  Inspector  of  Gas  Meters;  the  Trustees  of  the 
•  State  Burying  Grounds. 

2.  The  directors  of  the  Insane  Asylum;  the  Trustees 
of  the  Asylum  for  the  Deaf,  Dumb,  and  BUnd;  the 
Port  Wardens;  the  Insurance  Commissioner;  the  mem- 
bers of  the  State  Board  of  Health;  a  Vaccine  Agent. 

3.  The  Commissioner  of  Immigration;  the  Pilot 
Commissioners;  the  Pilots  for  each  harbor  where 
there  is  not  a  Board  of  Pilot  Commissioners;  the  Fish 
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Commissioners;  the  State  Geologist;  the  Tide  Land 
Commissioners. 


Term  of  369.    The  officers  enumerated  in  the  first  subdivis- 

OEDOe  of 

menUoned    ^^^  ^^  ^^^  '^^  section  hold  their  offices  for  the  term  of 
lng*8ec2on.  ^wo  years,  those  in  the  second  subdivision  for  the  term 

of  four  years,  and  those  in  the  third  subdivision  during 

the  Governor's  pleasure. 

Private  370.    The  Private  Secretary  and  Executive  Clerk 

Secretary  "^ 

Soo^eraor  ^^  ^^^  Govemor  are  appointed  by  him,  and  hold  their 
offices  at  his  pleasure. 

Deputiei  371.     All  dcputics  and  clerks  named  in  this  Ar- 

and  Clerks.      ,  ^ , 

tide,  whose  appointments  and  terms  of  office  are  not 
otherwise  provided  for,  are  appointed  by  and  hold 
office  at  the  pleasure  of  their  principals. 


ARTICLE  HI. 


Powers 
and 

duties  of 
Governor. 


OF  THE  OOYEBNOR. 

Skctiok  880.  Powers  and  duties  of  Govemor. 

881.  To  transmit  list  of  appointments  to  Legislature. 

382.  Records  in  office  of. 

383.  Persons  acting  as  Governor. 

384.  Salary  of  Grovernor. 

385.  Salary  of  Private  Secretary. 

386.  Salary  of  Clerk. 

380.  In  addition  to  those  prescribed  by  the  Con- 
stitution the  Govemor  has  the  power  and  must  perform 
the  duties  prescribed  in  this  and  the  following  sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  ex- 
ecutive and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the 
duties  thereof  performed,  or  in  defeult  thereof  apply 
such  remedy  as  the  law  allows;  and  if  the  remedy  is 
imperfect,  acquaint  the  Legislature  therewith  at  its 
next  session; 
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8.  He  is  to  make  the  appointments  and  supply  the  Same 
vacancies  mentioned  in  this  Code ; 

4.  He  is  the  sole  official  organ  of  commmiication  be- 
tween the  Government  of  this  State  and  the  Govern- 
ment of  any  other  State  or  of  the  United  States; 

6.  Whenever  any  suit  or  legal  proceeding  is  pending 
against  this  State,  or  which  may  affect  the  title  of  this 
State  to  any  property,  or  which  may  result  in  any  claim 
against  the  State,  he  may  direct  the  Attorney  General 
to  appear  on  behalf  of  the  State,  and  may  employ 
such  additional  counsel  as  he  may  judge  expedient; 

6.  He  may  require  the  Attorney  General  or  District 
Attorney  of  any  county  to  inquire  into  the  affairs  or 
man^ement  of  any  corporation  existing  under  the 
laws  of  this  State; 

7.  He  may  require  the  Attorney  General  to  aid  any 
District  Attorney  in  the  discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  thousand 
dollars  each,  payable  out  of  the  General  Fund,  for  the 
apprehension  of  any  convict  who  has  escaped  from  the 
State  Prison,  or  of  any  person  who  has  committed  or 
is  charged  with  the  commission  of  an  offense  punish- 
able with  death. 

Note. — Founded  upon  the  Act  concerning  rewards. 
Stats.  1851,  p.  443. 

9.  He  must  perform  such  duties  respecting  fugitives 
from  justice  as  are  prescribed  by  Chapter  IV,  of  Title 
Xn,  of  The  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclamar 
tions,  as  prescribed  in  Title  11,  of  Part  IH,  of  this  Code; 

11.  He  must  issue  land  warrants  and  patents,  as  pre- 
scribed in  Title  Vm,  of  Part  IH,  of  this  Code; 

12.  He  must,  on  or  before  the  first  day  of  Septem- 
ber, in  the  year  eighteen  hundred  and  seventy-three, 
and  in  each  second  year  thereafter,  deUver  to  the  State 
Printer  for  publication  all  biennial  reports  of  oflicers 
and  Boards  for  the  two  preceding  years; 
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13.  He  may  require  any  officer  or  Board  to  make 
special  reports  to  him,  upon  demand,  in  writing; 

14.  He  may  issue  arms  and  accouterments  for  the 
use  of  colleges; 

15.  He  must  discharge  the  duties  of  member  of  the 
Board  of  Examiners,  of  member  of  the  State  Board 
of  Education,  of  State  Prison  Director,  of  State  Capi- 
tol Commissioner,  of  Orphan  Asylum  Commissioner, 
of  Trustee  of  State  Normal  School,  and  of  the  Board 
of  Military  Auditors; 

16.  He  has  such  other  powers  and  must  perform 
such  other  duties  as  are  devolved  upon  him  by  this 
Code  or  any  other  law  of  this  State. 

Note. — Const.,  Art.  V,  Sec.  1. — "  The  supreme  ex- 
ecutive power  of  the  State  "  is  vested  in  the  Governor, 
See,  also,  Federal  Constitution,  Art.  II,  Sec.  1,  as  to 
Executive  of  the  United  States. 

Subd,  3. — Const.,  Art.  V,  Sec.  8.  This  has  in  view 
vacancies  in  office  when  the  Governor  and  Senate  or 
Legislature  have  the  power  of  appointment,  or  when 
they  are  elective  by  the  people,  and  provides  accord- 
ij^glyj  but  such  power  of  the  Gtovemor  is  limited  by 
the  period  when  the  people  or  the  Legislature  can 
appoint,  on  the  arrival  of  which  his  power  ceases,  and 
the  right  of  appointment  returns  to  the  proper  appoint- 
ing power.—The  People  ex  rel.  Casserly  vs.  Fitch,  1 
Cal.,  p.  536;  Barbor  vs.  Mott,  October  Term,  1861,  Sup. 
Ct.  Cal.,  3  Cal.,  p.  502;  see,  also.  People  vs.  Wells,  2 
Cal.,  p.  198.  The  authority  to  hold  an  elective  office 
till  his  successor  is  elected  was  held  not  to  obstruct  the 
right  of  the  Governor  to  appoint  after  the  term  expires. 
The  office  is  then  vacant  de  jure,  in  Langdon  vs.  Reid, 

5  Cal.,  p.  288.  What  is  a  vacancy?— See  Ryder  vs. 
Mizner,  7  Cal.,  p.  519;  Aylett  vs.  Langdon,  8  Cal.,  p.  1; 
People  vs.  Whitman,  10  Cal.,  p.  38;  People  vs.  Porter, 

6  Cal.,  p.  26.  It  was  held  that  the  Governor  had  not 
power  to  revoke  appointment  made  and  commission 
issued,  in  Wetherbee  vs.  Cazneau,  20  Cal.,  p.  503,  but 
that  this  section  of  the  Constitution  applied  only  to 
cases  where  vacancies  exist  with  n«  provision  made  for 
filling  them. — Id.;  see,  also.  People  vs.  Addison,  10 
Cal.,  p.  1.  In  People  vs.  Sanderson,  30  Cal.,  p.  160,  it 
was  held  that  appointing  one  to  an  office  which  the 

I     '^  :.  Constitution  prohibits  him  from  filling  leaves  the  office 
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vacant.  See,  also,  People  vs.  Stratton,  28  Cal.,  p.  382; 
Christy  vs.  Bd.  Sup.  Sac.  Co.,  39  Cal.,  p.  3;  see,  also, 
the  case  of  People  vs.  Tilton,  37  id.,  p.  615,  where  this 
entire  question  is  fully  discussed,  and  the  case  of  People 
vs.  Keid,  7  Cal.,  p.  627,  ovemiled--Justices  Crockett 
and  Sprague  dissenting  on  the  authority  of  People  ex 
rel.  Schoaff  vs.  Parker,  37  Cal.,  p.  639,  decided  by 
Justice  Sanderson. 

381.  Within  ten  days  after  the  meeting  of  thfe  'r<?*pj^^ 
Legislature,  the  Governor  must  transmit  to  it  a  list  of  ^J^4"to 
all  appointments  made  by  him  under  the  provisions  of  ^®«"i*^"^® 
Section  1000. 

382.  The  Governor  must  cause  to   be  kept  the  R«cordj  in 

^  office  oL 

following  records: 

1.  A  register  of  all  applications  for  pardon  or  for 
commutation  of  any  sentence,  with  a  list  of  the  official 
aignatures  and  recommendations  in  favor  of  each  appli- 
cation; 

2.  A  register  of  statements  in  capital  cases  made  to 
him,  with  his  action  thereon; 

3.  An  account  of  all  his  official  expenses  and  dis- 
bursements, including  the  incidental  expenses  of  his 
department,  and  of  all  rewards  offered  by  him  for  the 
apprehension  of  criminals  and  persons  charged  with 
crime; 

4.  A  register  of  all  appointments  made  by  him,  with 
•date  of  commission,  names  of  appointee  and  prede- 
cessor; 

5.  A  record  of  all  persons  confined  in  the  State 
Prison,  showing  the  name  of  the  convict,  his  age  and 
general  appearance,  when  and  where  convicted,  and  of 
what  crime,  the  time  of  his  sentence,  and  when  such 
time  expires. 

Note. — Other  duties  prescribed  for  and  other  Acts 
relating  to  the  Governor,  are  to  be  found  in  the  Statutes 
of  1872,  as  follows:  Appropriation  for  department  of, 
p.  743;  distribution  of  publications  of  geological  survey, 
p.  924;  duties  concerning  reports  of  geological  survey, 

M—VoL.  I. 
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p.  55;  member  of  Board  to  purchase  lot  and  materia 
for  State  Printing  of&ce,  pp.  556,  557;  to  appoii 
appraisers  of  cabinet  of  J.  U.  Frej,  p.  B24;  t«  appoii 
Board  of  Fire  Com  mission  ere  of  Sacramento  Ci^,  ; 
86S;  to  appoint  Board  of  State  Normal  School  Conmi 
sioners  p.  66S;  to  appoint  Commissioners  of  Fundf 
Detit  Sinking  Fund  of  Sacramento  City,  p.  548;  i 
appoint  Commissioners  of  Santa  Clare  Avenue,  p.  37^ 
to  appoint  Commissioners  of  Santa  Clara  and  Sarulof 
Avenue,  p.  415;  tn  appoint  Commi«<'ionora  to  select  Ei 
for  Insane  Asylum,  p.  673;  to  appoint  Commissione 
to  organize  County  of  Ventura,  p.  485;  to  appoii 
Directors  Branch  Insane  Asylum,  p.  674;  to  appoii 
Judges  of  Nineteenth  and  Twentieth  Judicial  District 
p.  302;  to  appoint  Notaries  Public  for  Butte,  p.  36; 
appoint  Notaries  Public  for  Contra  Cosia,  p.  16; 
appoint  Notaries  Public  for  Humboldt,  p.  159; 
appoint  Notaries  Public  for  Monterey,  p.  T02; 
appoint  Notaries  Public  for  Placer,  p.  33;  to  appoi 
Notaries  Public  for  Plumas,  p.  304;  to  appoint  Nolan 
Public  for  Sacrsmenlo,  p.  881;  to  appoint  Nolan 
Public  for  San  Die^,  p.  238;  to  appoint  Notaries  Pu 
lie  tar  San  Francisco,  p.  184;  to  appoint  Notari 
Public  for  Solano,  p.  24;  to  appoint  Notaries  Public  f 
Sonoma,  p,  85;  to  appoint  Notaries  Public  for  Ventur 
p.  469;  to  appoint  Pilot  CommiseioDers  for  Port  of  Si 
Diego,  p.  650;  to  appoint  Reclamation  Commisslonei 
p.  835;  to  appoint  Superintendent  of  Stale  Printin 
p,  654;  to  caune  reports  of  Stale  Agricultural  Socie 
to  be  printed,  p.  441i;  lo  desi^ate  what  bonds  a 
redcemahle  on  indchtedncsss  of  Calaveras  County, 
713;  to  execute  a  deed  of  certain  real  estate  of  Anna  "^ 
Wakeman,  p.  520;  to  expend  appropriation  for  em. 
ing  monument  to  ex-Oovomor  John  Bifcler,  p.  79; 
order  Controller  to  transfer  from  other  Funds  to  Ge 
eral  Fund,  p.  475;  to  offer  rewards  for  conviction 
persons  guilty  of  election  frauds.  Sec.  1054,  post. 

383.  Every  proviaiou  in  the  laws  of  this  State  i 
relation  to  the  powers  and  duties  of  the  Governor,  at: 
in  relation  to  acts  and  duties  to  be  performed  t 
others  toward  him,  extends  to  the  persons  performit 
for  the  time  being  the  duties  of  Governor. 

384.  The  annual  salary  of  the  Governor  is  8ev< 
thousand  dollars. 
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Note.— See  Sec.  1575,  Penal  Code  Cal.,  and  Sec. 
684,  post. 

385.  The  annual  salary  of  the  Private  Secretary  Salary  of 
of  the  Governor  is  twenty-four  hundred  dollars.  Secretary. 

386.  The  annual  salary  of  the  Executive  Clerk  is  Salary  of 
twenty-four  hundred  dollars. 

Note. — Preceding  Article  is  based  upon  statutes  as 
foUows:  1868,  p.  508;  1858,  p.  22;  1861,  p.  183;  1860,  p. 
93;  1870,  p.  516;  1853,  p.  44;  1857,  p.  149;  1852,  p.  138 
1870,  p  688;  1863,  p.  150;  1870,  p.  331;  1863,  p.  647 
1870,  p.  714;  1868,  p.  336;  1850,  p.  46;  1870,  p.  344 
1870,  p.  329;  1870,  p.  716;  1870,  p.  663;  1868,  p.  522 
1868,  p.  606;  1870,  p.  451;  1862,  p.  448;  1870,  p.  359. 
The  executive  powers  of  the  Gbvemor,  with  regard  to 
the  State,  correspond  with  those  of  the  President  in  his 
relation  to  the  Federal  Government.  With  regard  to 
executive  authority,  it  has  been  held  that  though  it  is 
limited  in  its  exercise,  it  necessarily  extends  to  many 
things  essential  to  governmental  action  which  is  not 
strictly  authorized  by  statute  (United  States  vs.  Mc- 
Daniel,  7  Peters,  p.  2),  but  that  which  is  prohibited  to 
be  done  by  an  ofScer  cannot  by  it  be  authorized. — Gil- 
christ vs.  The  Collector  of  Charleston,  1  Hall  L.  I.,  p. 
429;  Otis  vs.  Bacon,  7  Cr.,  p.  589;  Tracy  vs.  Swart- 
wout,  10  Pet,  p.  80;  Kendall  vs.  U.  S.,  12  Pet.,  p.  525. 
The  Executive  must  necessarily  construe  the  law  to  be 
executed  by  that  department,  and  when  so  construed 
and  acted  upon,  such  action  will  not  ordinarly  be  dis- 
turbed by  the  judicial  department,  unless  by  such  con- 
struction and  action  thereunder  private  rights  are 
injuriously  effected  or  disturbed. — The  United  States 
vs.  Lytic,  5  McLean's  Reports,  p.  9. 


ARTICLE  IV. 
\ 

LIEUTKNANT  GOVERNOR. 


SwrnoK  396.  Duties  of. 

397.  Compensation  of. 


396.    In  addition  to  those  prescribed  by  the  Con-  Buties  of. 
siitution,  the  Lieutenant  Governor  shall  discharge  the 
duties  and  exercise  the   powers  of  a  State   Prison 
Director. 
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Compen- 
eation  ot, 


Note. — Lieutenant  Governor  is  an  executive  officer. 
See  Const.,  Art.  V,  Sec.  16;  Stats.  1858,  p.  259;  see 
Sec.  1573,  et  seq..  Penal  Code  Cal.,  and  Sec.  383,  ante. 

397.  The  Lieutenant  Governor  receives  a  salary  of 
twelve  dollars  per  day  during  the  session  of  the  Legis- 
lature and  the  same  mileage  as  is  allowed  to  Senators. 

Note. — See  compensation  as  Prison  Director,  Sec. 
1575,  Penal  Code  Cal. 
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ARTICLE  V. 

OF  THE  SECRETARY  OF  STATE. 

Section  407.  Custody  of  records. 

408.  Duties  of  Secretary  of  State. 

409.  Distribution  of  statutes  and  journals. 

410.  Distribution  of  reports  of  Supreme  Court. 

411.  To  mark  books  distributed. 

412.  To  superintend  and  take  charge  of  Capitol. 

413.  To  furnish  fuel  and  stationery. 

414.  Expenses  for  fuel,  etc.,  how  paid. 

415.  Translation  of  laws  into  Spanish,  etc. 

416.  Fees. 

417.  Salary  of  Secretary. 

418.  Salary  of  Deputy. 

419.  Salary  of  Clerk. 

420.  Salary  of  Recordinp^  Clerks. 

421.  Salary  of  General  Clerk. 

422.  Salary  of  Special  Clerks. 

423.  Official  bond. 

407.  The  Secretary  of  State  is  charged  with  the 
custody:  , 

1.  Of  the  enrolled  copy  of  the  Constitution; 

2.  Of  all  Acts  and  Resolutions  passed  by  the  Legis- 
lature; 

3.  Of  the  Journals  of  the  Legislature; 

4.  Of  the  Great  Seal; 

6.  Of  all  books,  records,  deeds,  parchments,  maps, 
and  papers,  kept  or  deposited  in  his  office  pursuant  te 
law. 

Note. — Secretary  of  State  is  an  executive  officer. — 
See  Const.,  Art.  V,  Sec.  18. 
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408.     In  addition  to  that  prescribed  by  the  Consti-  Du«e«  of 
tution,  it  is  the  duty  of  the  Secretary  of  State:  ^^^^^ 

1.  To  attend  at  every  session  of  the  Legislature,  for 
the  purpose  of  receiving  bills  and  resolutions  thereof, 
and  to  perform  such  other  duties  as  may  be  devolved 
upon  him  by  resolution  of  the  two  Houses,  or  either  of 
them; 

2.  To  keep  a  register  of  and  attest  the  official  acts 
of  the  Governor; 

3.  To  affix  the  Great  Seal,  with  his  attestation,  to 
commissions,  pardons,  and  other  public  instruments  to 
which  the  official  signature  of  the  Governor  is  required; 

4.  To  record  in  proper  books  all  conveyances  made 
to  the  State,  and  all  articles  of  incorporation  filed  in 
his  office; 

5.  To  receive  and  record  in  proper  books  the  official 
bonds  of  all  the  officers  whose  bonds  are  fixed  by  Part 
m  of  this  Code,  and  then  to  deliver  the  originals  to 
the  State  Treasurer; 

6-  To  record  in  a  proper  book  all  changes  of  names 
certified  to  him  by  the  County  Clerks,  in  the  manner 
in  which  such  record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books 
distributed  by  him,  and  to  direct  the  County  Clerk  of 
each  county  to  do  the  same; 

8.  To  certify  to  the  Governor  the  names  of  those 
persons  who  have  received  at  any  election  the  highest 
number  of  votes  for  any  office  the  incumbent  of  which 
is  commissioned  by  the  Governor; 

9.  To  fiimish  on  demand  to  any  person  paying  the 
fees  therefor  a  certified  copy  of  all  or  any  part  of  any 
law,  record,  or  other  instrument  filed,  deposited,  or 
recorded  in  his  office; 

10.  To  deliver  to  the  State  Printer,  at  the  earliest 
day  practicable  after  the  final  adjournment  of  each 
session  of  the  Legislature,  copies  of  all  laws,  resolutions 
(with  marginal  notes),  and  journals,  kept,  passed,  or 


Political  Code. 

adopted  at  such  seaaioii;  to  superintend  the  printing 
tliereof,  and  have  proof  aheeta  of  the  same  comparei 
with  the  originals,  corrected,  and  indexed; 

11.  To  furnish  to  the  Spanish  translator  the  kw 
and  reaolutions  to  be  translated  into  Spanish ; 

12.  To  notify,  in  writing,  the  District  Attorney  e 
the  proper  countj  of  the  failure  of  auj  officer  in  hi 
county  to  file  in  his  office  the  awom  statement  of  fee 
received  by  such  officer; 

13.  To  present  to  the  Legislature,  at  the  commenct 
mcnt  of  each  session  thereof,  a  full  account  of  all  pui 
chases  made  and  expenses  incurred  by  him  in  fumisi 
ing  fuel,  lights,  and  stationery; 

14.  To  keep  a  Fee  Book,  in  which  must  be  entere 
all  fees,  comnii^ions,  and  compensation  of  whateve 
nature  or  kind  by  him  earned,  collected,  or  chargec 
with  the  date,  name  of  payor,  paid  or  not  paid,  an 
the  nature  of  the  service  in  each  case,  which  boo' 
must  be  verified  annually  by  his  affidavit  entere 
therein; 

15.  To  file  in  his  office  descriptions  of  the  seals  i 
use  by  the  dift'erent  State  officei-s,  and  furnish  sue 
officers  with  new  seals  whenever  required; 

16.  To  discliarge  the  duties  of  Director  of  the  Stat 
Prison,  member  of  the  State  Board  of  Examiners,  Stat 
Capitol  Commisaiouer,  Stsite  Sealer  of  Weights  an 
Measures,  and  all  other  duties  required  of  him  by  Ian 

17.  To  report  to  the  Governor,  at  the  time  prescribe 
in  Section  332  of  this  Code,  a  detailed  account  of  a 
his  official  actions  since  his  previous  report,  and  accon 
pany  the  report  with  a  detailed  statement,  under  oatl 
of  the  manner  in  which  all  appropriations  tor  his  offic 
have  been  expended. 

Note.— other  dutiDs  prescribed  for,  and  other  ac 
relating  lo,  Socrctnry  of  Stato,  arc  to  be  found  in  t) 
SlaCutes  of  1872,  us  fyllows,  to  wit:  Appropriation  fi 
department  of,  p.  T43;  appropriation  for  etationer 
ligbt«,  fliel,  etc.,  p.  T47;  complete  record  of  distribi 
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tion  of  Geological  Survey  publications,  p.  924;  con- 
cerning service  of  summons  upon  absent  defendants,  p. 
392;  distribution  of  publications  of  Geological  Survey, 
p.  924;  duties  concerning  reports  of  State  Geological 
Survey,  p.  56;  fees  of,  p.  392;  mem'ber  of  Board  to 
purchase  lot.and  material  for  State  Printing  Office,  pp. 
556,  557;  report  to  Controller,  p.  483;  sale  of  the  Codes 
and  Statutes,  p.  483;  to  make  annual  report  to  the  Gov- 
ernor, p.  55;  to  keep  a  register  of  absent  defendants,  p. 
392;  to  designate  what  bonds  are  redeemable  on  indebt- 
edness of  Calaveras  County,  p.  718;  to  deliver  to  Revis- 
ion Commission  the  bills  enacting  tlie  Codes,  p.  484;  to 
furnish  ballot  or  ticket  paper  for  elections,  etc.,  under 
Sees.  1188, 1189, 1190,  post. 

409.    Immediately  after  the  laws,  resolutions,  and  Distrflm- 

•^  '  '  tionofsutr 

loumals  mentioned  in  Subdivision  9  of  the  preced-  ytwMd 
ing  section  are  bound,  the  Secretary  of  State  must 
distribute  the  same  as  follows: 

1.  To  each  department  of  the  Government  at  Wash- 
ington and  of  the  Government  of  this  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library, 
and  to  the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  of  the  States,  two  copies; 

4.  To  each  of  our  members  of  Congress,  and  to  each 
of  the  United  States  District  Judges,  Judges  of  the 
Supreme,  District,  and  County  Courts  of  this*  State, 
and  to  the  Municipal  Criminal  and  Probate  Comets  ot 
the  City  and  County  of  San  Francisco,  one  copy; 

5.  To  the  Lieutenant  Governor,  each  member  of  the 
Legislature,  Secretary  of  the  Senate,  and  Clerk  of  the 
Assembly,  at  the  session  when  such  laws  and  journals 
were  adopted,  one  copy; 

6.  To  each  of  the  incorporated  colleges  of  the  State, 
the  University,  arid  to  such  other  literary  and  scientific 
institutions  as  in  his  opinion  may  secure  an  interchange 
of  works,  one  copy; 

7.  Of  the  laws  alone,  to  the  County  Clerk  of  each 
county,  in  the  cheapest  and  most  expeditious  manner, 
to  be  by  the  Sherift*  distributed  under  the  directions 
of  the  Clerk,  one  copy  for  the  Board  of  Supervisors, 
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one  copy  to  each  county  officer  and  each  Justice  of  the 
Peace;  and  of  tlie  Journals,  three  copies  of  each  House 
to  each  County  Clerk,  for  the  use  of  the  county. 

tio^o?"'         410.     He  must  distribute  of  the  bound  volumes  of 
Slpr™*^     the  decisions  of  the  Supreme   Court,  aa  soon  as  lie 
""■        receives  them: 

1.  To  each  State,  one  copy ; 

2.  To  the  Library  of  Congress,  the  State  Library, 
and  the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  department  of  this  State,  and  to  each  oi 
the  United  States  District  Judges  for  this  State,  Su- 
preme, District,  and  County  Judges,  and  the  Judges 
of  the  Municipal  Crimiua]  and  the  Probate  Courts  oi 
the  City  and  County  of  San  Francisco,  one  copy; 

4.  To  each  District  Attorney  and  County  Clerk,  one 
copy; 

5.  To  the  licporter  of  the  decisions,  ten  copies. 

Note.— See  Stat,  of  1872,  p.  481,  requiring  Secretary 
to  distribute,  aa  above,  the  Codes  and  the  volumes  con- 
taining slatutfiB  continued  in  force  to  memberi  of  the 
LeKialature,  Code  CommiEsioDers,  and  Advisory  Com- 
inittee. 

To  mark  411.*  The  Secretary  of  State  must  indelibly  mark 
tribuiod.  each  hook  distributed  to  officers  in  this  State  {except 
legislative  officers  and  the  Reporter)  with  the  name  ol 
the  county  to  which  and  the  official  designation  of  the 
officer  to  whom  it  is  sent.  Such  books  remain  the 
property  of  the  State,  and  must  be  by  the  officers 
receiving  them  delivered  to  their  succeseors. 

Note,— This  relates  only  to  conUnuing  offices  and 
not  those  named  in  note  to  preceding  lection,  nor  those 
named  in  Subd.  5  of  Sec,  409,  ante. 

TosupariD-      41 S.    The  Secretary  of  State  is  the  Superintendent 
wi^ha«8  and  had  charge  of  the  State  Capitol,  and  he  must  keep 

the  same,  together  with  all  property  therein,  in  good 

order  and  repair. 
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413.  Fuel,  lights,  and  stationery  for  the  Senate  To  furnish 
and  Assembly,  Supreme  Court,  and  State  and  Supreme  staaonory. 
Court  Libraries,  and  for  all  officers  having  their  offices 
or  chambers  in  the  State  Capitol,  must  be  furnished 
by  the  Secretary  of  State. 

414.  The  expenses  incuiTcd  by  him  in  carrying  p^«« 
into  effect  the  provisions  of  Sections  409,  410, 412,  and  Jjji*^®^ 
413,  must  be  audited  by  the  Board  of  Examiners  and 
paid  out  of  any  moneys  specially  appropriated  for  that 
purpose. 

415.  The  translation  of  the  laws  into  Spanish,  and  TraMiation 

of  laws  into 

their  distribution,  is  under  the  control  of  the  Secre-  Spanish, 

'  etc 

taiy  of  State,  as  follows:  During  the  month  of  De- 
cember of  each  legiblative  year  he  must  advertise  for 
proposals  for  the  translation  into  Spanish  of  such  laws 
as  may  be  authorized  by  the  Legislature.  The  pro- 
posals received  must  be  opened  on  the  first  Monday  in 
February  thereafter,  in  the  presence  of  a  joint  com- 
mittee of  both  Houses  of  the  Legislatm*e,  who  must^ 
within  ten  days  thereafter,  award  the  contract  to  the 
lowest  competent  bidder;  but  not  more  than  seventy- 
five  cents  per  folio  of  one  hundred  words  must  be  paid 
for  translating,  preparing  the  index,  and  correcting 
the  proof  sheets  for  the  printer,  all  of  which  must  be 
done  by  the  translator  within  three  months  from  the 
time  he  is  furnished  with  the  copy.  The  Spanish 
laws  must  be  distributed  in  the  same  manner  as  laws 
printed  in  English,  to  the  Counties  of  San  Diego,  San 
Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Clara,   Contra  Costa,  Ala-  I 

meda,  Marin,  and  Sonoma,  and  one  copy  must  be  sent 
to  each  of  the  District  Judges  of  the  First,  Third,  and 
Seventh  Districts.  Before  entering  on  his  duties  the 
translator  must  take  an  oath  for  the  &ithful  and  cor- 
rect  translation  of  the  laws  and  joint  and  concun*ent 

15— Vol.  L 
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reaolutions  as  herein  ordered,  and  give  bond,  with  two 
good  and  sufficient  Bureties,  in  the  sum  of  live  thou- 
sand dollarB  penalty,  to  be  approved  by  the  Secretary 
of  State,  conditioned  for  the  entire,  correct,  and  com- 
plete translation  and  service  to  be  done  as  herein  pro- 
vided; and  his  account  for  such  services,  when  certi- 
fied by  the  Secretary  of  State,  must  be  submitted  to 
the  Board  of  Examiners,  and  when  allowed  audited 
by  the  Controller  and  paid  by  the  Treasurer  of  State. 

NoTB.— This  section  is  a  necessity  under  the  CoDEt-, 
Art.  ?.I,  Sec.  21.  Stats.  1872,  on  pp.  891,  8fl2,  will  U 
found  a  proposed  amendment  toaupereedethisneceBsity. 

'to.  416.    The    Secretary  of  State,  for  services  per- 

formed in  his  office,  must  charge  and  collect  the  fol- 
lowing fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper. on  file  in  his  office,  twenty 
cents  per  folio. 

2.  For  affixing  certificate  and  seal  of  State,  two 
dollars. 

3.  For  filing  articles  of  incorporation,  five  dollars. 

4.  For  recording  articles  of  incorporation,  twenty 
cents  per  folio. 

6.  For  issuing  each  certificate  of  incorporation, 
three  dollars, 

6.  For  receiving  and  recording  each  official  bond, 
five  dollars. 

7;  For  each  commission,  passport,  or  other  document 
signed  by  ti^  Governor  and  attested  by  the  Secretary 
of  State  {pardons  excepted),  five  dollars. 

8.  For  each  patent  for  land  issued  by  the  Governor, 
if  for  less  than  one  hundred  and  sixty  acres,  one  dol- 
lar; and  for  each  additional  one  hundred  and  sixty 
acres,  or  fraction  thereof,  one  dollar. 

9.  For  searching  records  and  archives  of  the  State, 
one  dollar. 

But  no  member  of  the  Legislature  or  State  officer 
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can  be  charged  for  any  search  relative  to  matters  ap- 
pertaining to  the  duties  of  their  offices;  nor  must  they 
be  charged  any  fee  for  a  certified  copy  of  any  law  or 
resolution  passed  by  the  Legislature  relative  to  their 
official  duties.  All  fees  collected  by  him  must  be  paid 
into  the  State  Treasury  at  the  end  of  each  month,  and 
constitute  the  State  Library  Fund. 

Note.— See  note  to  Sec.  406,  ante,  and  Stats.  1872,  p. 
302. 

417.  The  annual  salary  of  the  Secretary  of  State  Salary  of 
is  four  thousand  dollars. 

,  Note.— See  Sec.  1575,  Penal  Code  Cal.,  and  Sec.  684, 

post. 

418.  The  annual  salary  of  the  Deputy  Secretary  of  Salary  of 

n        ■  DopQty. 

f  tate  ig  twenty-four  hundred  dollars. 

419.  The  annual  salary  of  the  Clerk  for  the  Secre-  ^fi^ot 

•'  Clerk. 

taiy  of  State  is  twenty-four  hundred  dollars. 

420.  The  annual  salary  of  each  Recording  Clerk  Salary  of 
for  the  Secretary  of  State  is  eighteen  hundred  dollars,  cioriu, 

421.  The  annual  salary  of  the  General  Clerk  for  salary  of 
the  Secretary  of  State  is  eighteen  hundred  dollarb.        ciork. 

422.  The  Secretary  of  State  during  each  legislative  salary  of 
year,  from  January  until  July,  inclusive,  may  employ  cKSa. 
tjro  Special  Clerks,  at  a  monthly  salary  not  exceeding 

one  hundred  and  fifty  dollars  each. 

.  423.    The  Secretary  of  State  must  execute  an  official  official 
hond  in  the  sum  of  ten  thousand  dollars. 

NoTX. — See  Sees.  947  to  057,  post,  inclusive,  as  to  the 
bond.  The  preceding  Article  is  based  upon  statutes  as 
follows:  1854,  pp.  117, 118, 177;  1868,  p|^ 447, 448, 660; 
1866,  pp.  103, 156,  270;  1870,  pp.  378,  517;  1861,  p.  413; 
1863,  p.  703. 
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ARTICLE  VI. 


% 


G«nerml 
datiee  oC 


CONTROLLER. 

SscTiON  438.  General  duties  of. 

434.  Certificate  of  settlement. 

435.  Special  duties  connected  with  School  Fund. 

436.  Order  in  which  warrants  mus^he  drawn. 

437.  Proceedings  against  defkulters. 

438.  Salary. 

439.  Salary  of  Deputy  Controller. 

440.  Salary  of  Bookkeeper. 

441.  Salary  of  Clerks. 

442.  Oficial  hond. 

433.     It  is  the  duty  of  the  Controller: 

1.  To  superintend  the  fiscal  concerns  of  the  State; 

2.  To  report  to  the  Governor,  on  the  second  Monday 
in  October  next  preceding  each  regular  session  of  the 
Legislature,  a  statement  of  the  funds  of  the  State,  it^ 
revenues,  and  of  the  public  expenditures  during  the 
two  preceding  fiscal  years,  together  with  a  detailed 
estimate  of  the  expenditures  to  be  defrayed  from  the 
Treasury  for  the  two  ensuing  fiscal  years,,  specifying 
therein  each  object  of  expenditure,  and  distinguishing 
between  such  as  are  provided  for  by  permanent  or 
temporary  appropriations  and  such  as  must  be  provided 
for  by  a  new  statute,  and  suggesting  the  means  from 
which  such  expenditures  are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular 
statements,  showing:  1.  The  amount  of  each  appro- 
priation for  the  two  preceding  fiscal  years,  the  amounts 
expended,  and  the  balance,  if  any;  2.  The  amount  of. 
revenue  chargeable  to  each  county  for  such  years,  the. 
amount  paid,  and  the  amount  unpaid  or  due  there- 
from; 

4.  When  requested,  to  give  information  in  writing 
to  either  Hbuse  of  the  Legislature  relating  to  the  fiscal 
affairs  of  the  State  or  the  duties  of  his  oflice; 

5.  To  suggest  plans  for  the  improvement  and  man- 
agement of  the  public  revenues; 
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6.  To  keep  and  state  all  accounts  in  whicli  the  State  Oeneni 
18  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon 
the  Treasurer,  and  a  separate  account  under  the  head 
of  each  specific  appropriation,  showing  at  all  times  the 
unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  State  and  the 
Treasurer,  and  therein  charge  the  Treasurer  with  the 
balance  m  the  Treasury  when  he  came  into  office,  and 
with  all  moneys  received  by  him,  and  credit  him  with 
all  warrants  drawn  on  and  paid  by  him; 

9.  To  keep  a  register  of  warrants,  showing  the  Fund 
upon  which  they  are  drawn,  the  number,  in  whose 
fevor,  for  what  service,  the  appropriation  applicable  to 
the  payment  thereof  when  the  liability  accrued,  and  a 
receipt  from  the  person  to  whom  the  warrant  is  deliv- 
ered; 

10.  To  audit  all  claims  against  the  State  in  cases 
where  there  is  [are]  sufficient  provisions  of  law  for  the 
payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all  per- 
sons indebted  to  the  State,  and  to  certify  the  amount 
to  the  Treasurer,  and  upon  presentation  and  filing  of 
the  Treasurer's  receipt  therefor  to  give  such  person  a 
discharge  and  charge  the  Treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  present- 
ing an  account  for  settlement  to  be  sworn  before  him, 
and  to  answer,  orally  or  in  writing,  as  to  any  fects 
relating  to  it; 

13.  To  require  all  persons  who  have  received  any 
moneys  belonging  to  the  State  and  have  not  accounted 
therefor  to  settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any 
person  charged  with  the  receipt,  safe  keeping,  or  dis- 
buraement  of  public  moneys; 

15.  In  his  discretion  to  require  all  persons  who 
have  received  moneys  or  securities,  or  have  had  the 
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diapoffltion  or  maiiagament  of  any  property  of  tbe 
State  of  which  an  account  ie  kept  in  his  office,  to 
render  statements  thereof  to  him;  and  all  Buch  per- 
sons must  render  such  statement  at  such  times  and  in 
such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all 
moneys  due  the  State,  and  institute  suita  in  its  name 
for  all  official  delinquencies  in  relation  to  the  assess- 
ment, collection,  and  payment  of  the  -revenue,  and 
against  persons  who  by  any  means  have  become  pos- 
sessed of  public  money  or  property  and  Ml  to  pay 
over  or  deliver  the  same,  and  against  all  debtors  of  the 
State;  of  which  Buit«  the  Courts  of  Sacramento  County 
have  jurisdiction,  without  regard  to  the  residence  of 
the  defendants; 

17.  To  draw  warrants  on  the  Treasurer  for  the  pay- 
ment of  moneys  directed  by  law  to  be  paid  out  of  the 
Treasury;  but  no  warrant  must  be  drawn  unless  authoi^ 
ized  by  law  and  upon  an  unexhausted  specific  appropria- 
tion provided  by  law  to  meet  the  same.  Every  war- 
rant must  be  drawn  upon  the  Fund  out  of  which  it  is 
payable,  and  specify  the  service  for  which  it  is  drawn, 
when  the  liability  accrued,  and  the  specific  appropria- 
tion applicable  to  the  payment  thereof; 

18.  To  furnish  the  State  Treasurer  with  a  list  of 
warrants  drawn  upon  the  Treasury; 

19.  To  have  printed  and  forwarded  to  the  Auditor 
of  each  county  blank  State  licenses; 

20.  To  authenticate  with  his  official  seal  all  draile 
and  warrants  drawn  by  him,  and  all  copies  of  papers 
issued  from  his  office;  » 

21.  To  perform  the  duties  of  a  member  of  the  State 
Board  of  Equalization,  and  of  the  State  Board  of  Tide 
Land  Commissioners,  and  such  other  duties  as  are  pre- 
scribed by  law. 

Note,  — Controller  U  an  eieoutive  officer.  — See 
Connt.,  Art.  V,  Sec.  18;  pcc,  also,  Moloney  vs.  Whit- 
man, 10  Cal.,  p.  38;   Brooks  vs.  Meloney,  15  Cal.,  p. 
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68.  If  there  is  not  an  appropriation  Bpecifically  to  pay 
warrants  of  a  particular  character  authorized  by  law, 
which  is  unexhausted,  a  warrant  on  the  Treasurer  is 
void  absolutely;  so  held  in  Butler  vs.  Bates,  7  Oal.,  p. 
136.  An  action  by  State  to  recover  bonds  issued  to 
bona  fide  holder  of  them,  given  in  lieu  or  in  payment 
of  warrants  once  paid,  stolen  from  Controller's  office 
and  again  placed  in  circulation,  does  not  lie,  the  war- 
rants indicating  on  their  face  a  just  claim,  and  the  pur- 
chaser being  ignorant  that  they  were  so  stolen. — State 
of  California  vs.  Wells,  Fargo  &  Co.,  15  Cal.,  p.  336. 
For  the  settlement  of  Controller  with  County  Treasurer 
and  allowing  him  commissions,  without  some  private 
ii]Jury  is  worked,  no  one  can  complain  by  action,  nor  can 
the  District  Attorney  do  so  arbitrarily. — People  vs. 
Lattimore,  19  Cal.,  p.  365.  Controller,  though  an 
executive  officer,  is  a  ministerial  one,  and  must  draw 
warrants  for  appropriations  for  the  public  service  and 
has  no  discretion. — McCauley  vs.  Brooks,  16  Cal.,  p.  1. 
In  Boss  vs.  Whitman,  6  C^l**  P*  361,  it  was  held  that 
the  Legislature  did'not  infringe  upon  the  constitutional 
rights  of  the  Controller  in  creating  the  Board  of  Exam- 
iners and  conferring  upon  them  the  powers  it  did. 

434.  The  certificate  mentioned  in  Subdivision  11  certificate 
of  Section  433  must  show  by  whom  the  payment  is  to  meat., 
be  made,  the  amount  thereof,  and  the  Funds  into 

which  it  is  to  be  paid,  and  must  be  numbered  in  order, 
beginning  with  number  one  at  the  commencement  of 
each  fiscal  year. 

435.  The  Controller  must  keep  a  separate  account  speoiai 

of  the  School  Fund,  and  of  the  interest  and  income  nectedwith 

'  School 

thereof,  together  with  such  moneys,  as  may  be  raised  ^^^ 
by  special  tax  or  otherwise  for  school  purposes.  He 
must,  on  the  first  day  of  February  and  on  the  first  day 
of  August  of  each  year,  report  to  the  Superintendent 
of  Public  Instruction  a  statement  of  the  securities 
belonging  to  the  School  Fund,  of  the  moneys  in  the 
Treasury  subject  to  apportionment,  and  the  several 
sources  from  which  they  accrued.  He  must  draw  his 
warrant  on  the  State.  Treasurer  in  favor  of  any  County 
Treasurer  whenever  such  County  Treasurer  presents, 
with  his  indorsement,  an  order  drawn  by  the  Superin- 
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tendent  of  Public  Instruction  in  fevor  of  bucIi  county, 
and  the  warrant  so  drawn  is  not  aubject  to  the  provis- 
ions of  Article  XVm  of  this  Chapter. 

ordMin  436.    All  warrants  for  claims  which  have  been 

EfdrewT    audited  by  the  Board  of  Examiners  and  filed  in  his 

office  must  be  drawn  in  the  order  of  the  numbers 

placed  upon  them  by  that  Board. 

PnMM^  437.     Whenever  any  person  has  received  moneys  or 

dtKaTten.  ]jgg  been  intrusted  with  the  collection,  management,  or 
disbursement  of  any  moneys,  bonds,  or  interest  accru- 
ing therefrom,  belonging  to,  or  held  in  trust  by  the 
State,  and  &ils  to  render  an  account  thereof  to  and 
make  settlement  with  the  Controller  within  the  time 
preecribed  by  law,  or  when  no  particular  time  is  speci- 
fied, &ila  to  render  such  account  and  make  settlement 
upon  being  required  so  to  do  by  the  Controller,  Within 
twenty  days  after  such  requisition,  tlie  Controller  must 
state  an  account  with  such  person,  charging  twenty-five 
per  cent  damages,  and  interest  at  the  rate  of  ten  per 
cent  per  annum  from  the  time  of  the  &ilure;  a  copy 
of  which  account  in  any  suit  therein  is  primary  evidence 
of  the  things  therein  stated. 

Note.— For  punishment  of  the  willftil  omueion  of 
official  duty,  Bee  Penal  Cude  Cal.,  Sec.  176.  Other 
duties  prescribed  Tor,  and  other  Acts  relating  to,  the 
Controller,  are  to  be  found  in  the  Stata.  of  1B72,  as 
FoUowb: 

DiBE<?riOHB  to  Draw  "Wabrakts.— For  encour- 
agement of  agriculture  and  other  indu^trieB,  p.  442, 
Sec.  1;  redemption  of  Calaveras  County  bonds,  p.  710, 
SecB.  8,9;  county  property  of  Calaverae  County  pledged 
to  State  therefor,  id..  Sec.  J3;  cabinet  of  specimens  Ibr 
the  State  Library,  p.  824;  Geological  Survey,  p.  355; 
Ineane  AEylum,  p.  680,  Sec.  24;  State  Capitol  and 
OoTemor's  Mansion,  under  direction  of  State  Capitol 
Commissioners,  p.  655,  Sec.  2;  State  Printing  Office 
and  materials  for,  p.  567,  Sec.  11;  support  of  Govern- 
ment for  the  twenty-fourth  and  twenty-fifth  flucal  years, 
pp.  743-748;  supporlof  University,  p.  554. 

Otkbb    DcTIKe.  — To   report  warrants   dr»wn    to 
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Treasurer  on  the  tenth  and  twentieth  of  each  month,  p. 
118,  Sec.  1;  preserve  vouchers  of  Trinity  and  Humboldt 
Indian  war  of  the  years  1868-9,  id.,  p.  312,  Sec.  6;  report 
to  Governor  and  Treasurer  transfer  of  Ainds  ordered  to  be 
transferred,  p.  475;  keep  account  of  receipts  of  Treas- 
urer from  Secretary  of  State,  p.  488;  notify  County 
Auditor  of  special  Capitol  tax,  p.  695;  to  draw  State 
Printer's  warrants  only  when  audited  by  Board  of 
Examiners,  p.  871;  certain  payments  for  swamp  lands 
pledf!^  to  pay  Controller's  warrants,  p.  873;  to  act 
with  Board  of  Examiners  regarding  validity  of  certain 
outstanding  warrants,  p.  905;  and  other  Acts  of  1872, 
of  special  character. 

438.  The  annual  salary  of  the  Controller  of  State  Saiaiy. 
is  four  thousand  dollars. 

Note. — See  Sec.  3700,  post,  as  a  member  of  the  State 
Board  of  Equalization. 

439.  The  annual  salary  of  the  Deputy  Controller  ssiary  of 
is  three  thousand  dollars.  Controner. 

•  Note.— Code  amended  by  Act  April  1st,  1872,  cited 
in  note  t«  Sec.  18,  ante. 

440.  The  annual  salary  of  the  Bookkeeper  for  the  Salary  of 
Controller  is  twenty-four  hundred  dollars.  keeper. 

441.  The  annual  salary  of  each  Clerk  in  the  Con-  Salary  of 


troller*8  office  is  eighteen  hundred  dollars. 


Clerks. 


442.    The  Controller  must  execute  an  official  bond  official 

.  bond. 

m  the  sum  of  fifty  thousand  dollars. 

NoTB. — See  Sees.  947  to  957,  post,  inclusive,  as  to  the 
bond.  The  preceding  Article  is  based  upon  the  follow- 
ing statutes:  1850,  p.  47;  1870,  p.  833;  1854,  p.  29; 
1870,  p.  827;  1863,  p.  235;  1866,  p.  691;  1861,  p.  509; 
1863,  p.  362;  1853,  p.  146;  1862,  p.  4;  1857,  p.  16;  1850, 
p.  51. 


ARTICLE  VII. 

TRSABXTRXB. 

SscnoN  452.  General  duties. 

453.  Limitations  upon  receipt  and  payment  of  money. 

16— Vol.  I. 
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SXCTIOM  454.  General  Fuod. 

455.  Salaiy  of  Treasurer. 

456.  Saliuy  of  Clerks. 

467.  WatebmeD,  appobtment  and  salary. 
458.  Watchmen,  powers  and  duties. 
458.  Official  bond  of  Treasurer. 

452.    It  is  the  duty  of  the  Treasurer: 
1.  To  receive  and  keep  in  the  vaults  of  the  State 
Treaaurj  all    monejB   belonging    to  the    State    not 
required  to  be  received  and  kept  by  some  other  per- 
son; 

■2.  To  file  and  keep  the  certificates  of  the  Controller 
delivered  to  him  when  moneys  are  paid  into  the 
Treasury ;  * 

3.  To  deliver  to  each  person  paying  money  into  the 
Treasury  a  receipt  showing  the  amount,  the  Bourcea 
from  which  the  money  accrued,  and  the  Fun4B  into 
which  it  is  paid,  which  receipts  must  be  numbered  in 
order,  beginning  witli  number  one  at  the  commence- 
ment of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  Controller  out  ot 
the  Funds  upon  and  in  .the  order  in  which  they  are 
drawn; 

5.  Upon  payment  of  any  warrant,  to  take  upon  the 
back  thereof  the  receipt  of  the  person  to  whom  it  ia 
paid,  and  file  and  preserve  the  same; 

6.  To  keep  an  account  of  all  moneys  received  and 
disbursed; 

7.  To  keep  separate  accounts  of  the  different  Funds; 

8.  To  report  to  the  Controller,  on  the  last  day  ol 
each  month,  the  amount  disbursed  for  redemption  ol 
bonds  and  in  payment  of  warrants  during  the  month; 
which  report  must  show  the  date  and  number  of  such 
bonds  and  warrants,  the  Funds  out  of  which  they  were 
paid,  and  the  balance  of  cash  on  hand  in  the  Treasury 
to  the  credit  of  each  Fund; 

9.  At  the  request  of  either  House  of  the  Legislft' 
ture,  or  of  any  committee  thereof;  to  give  information 
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in  writing  as  to  the  condition  of  the  Treasury  or  upon  Same. 
any  subject  relating  to  the  duties  of  his  office; 

10.  To  report  to  the  Governor  at  the  time  prescribed 
in  Section  332  of  this  Code,  the  exact  balance  in  the 
Treasury  to  the  credit  of  the  State,  with  a  summary  of 
the  receipts  and  payments  of  the  Treasury  during  the 
two  preceding  fiscal  years; 

11.  To  authenticate  with  his  ol^cial  seal  all  writings 
and  papers  issued  from  his  office; 

12.  To  discharge  the  duties  of  State  Capitol  Com- 
missioner, and  such  other  duties  as  may  be  imposed 
upon  him  by  law. 

Note. — Treasurer  is  an  executive  officer. — See  Const., 
*  Art.  y,  Sec.  18.     Other  duties  prescribed  for,  and 

Acts  relating  to  the  State  Treasurer,  are  to  be  found  in 
the  statutes  of  1872,  as  follows:  To  do  certain  things 
about  redeeming  indebtedness  of  Calaveras  County,  p. 
717;  duties  connected  with  Board  of  Examiners,  p.  118; 
to  pay  certain  warrants  on  Swamp  Land  Fund,  p.  874; 
act  with  Board  of  Examiners  in  determining  charac- 
ter of  certain  bonds,  p.  905.  See  other  Acts  of  special 
character  of  1872. 

453.  He  must  receive  no  money  into  the  Treasury  Limita- 
unless  accompanied  by  the  certificate  of  the  Controller  receipt  and 

payment 

provided  for  in  Sections  433  and  434  of  this  Code,  and  of  money, 
must  pay  none  out  upon  warrants  issued  for  indebted- 
neas  accruing  prior  to  January  first,  eighteen  hundred 
and  fifty-seven. 

Note. — Consult  Stats.  1872,  p.  905,  in  connection 
with  this  section. 

454.  The  General  Fund  consists  of  moneys  re-  General 
ceived  into  the  Treasury  and  not  specially  appropri- 
ated to  any  other  Fund. 

455.  The  annual  salary  of  the  State  Treasurer  is  salary  of 
four  thousand  dollars.  v, 

456.  The  annual  salary  of  one  clerk  in  the  Trea-  SaUry  of 

f        «.         .  *.  1         1       1     1    1,  /.I        Clerks. 

surer  8  oflice  is  twenty-four  hundred  dollars;  of  the 
other  clerk  eighteen  hundred  dollars. 
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VaiohDMo,      457,    The  TreMorer  may  employ  two  Watchm 

appoint-  1     - 

mc^ud     at  an  aanual  Balaiy  each  of  twelve  hundred  dollars. 

vatBhm«m      458.    The  Watchmen  most  be  alternately  oa  di 
SntiM.        at  all  houra  of  the  day  and  night,  and  have  the  sa 

power  to  make  arrests  as  is  by  The  Penal  Code  c 

ferred  upon  p^ace  officers. 

450.  The  Treasurer  must  execute  an  official  b( 
in  the  sum  of  one  hundred  thousand  dollars. 

Note. — See  8ec>.  947  to  967,  poet,  inclueive,  u  tc 
bond.  The  precedinft  Article  U  based  upon  the 
lowing  etatutea:  1863,  p.  752;  1863,  p.  67;  1870,  p. 
1870,  p.  738;  1860,  p.  S3;  1855,  p. 46;  1856,p.230;  1 
p.  BB;  1867,  p.  16;  1660,  p.  61. 
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bond  of 


Section  470.  Genenil  dutiei. 

471.  Salaiy.. 

472.  SaUry  of  Clerk. 
478.  OfficUl  bond. 

470.    It  is  the  duty  of  the  Attorney  Qeneral: 

1.  To  attend  the  Supreme  Court  and  prosecute 
defend  all  causes  to  which  the  State  or  any  ofii 
thereof  In  his  official  capacity,  is  a  party,  and 
causes  to  which  any  county  may  be  a  party,  unl 
the  interest  of  the  county  is  adverse  to  the  State 
some  officer  thereof  acting  in  his  official  capacity; 

2.  After  judgment  in  any  of  the  causes  referred 
in  the  preceding  section,  to  direct  the  issuing  pf  si 
process  as  may  be  necessary  to  cany  the  same  i 
execution; 

3.  To  account  for  and  pay  over  to  the  proper  offi 
all  moneys  which  may  come  into  his  possession  belo 
ing  to  the  State  or  to  any  county; 

4.  To  keep  a  docket  of  all  causes  in  which  he 
required  to  appear,  which  must  during  budness  ho 
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be  open  to  the  inspection  of  the  public,  and  must  show  Same. 
the  county,  district,  and  Court  in  which  the  causes 
have  been  instituted  and  tried,  and  whether  they  are 
civil  or  criminal;  if  civil,  the  nature  of  the  demand, 
the  stage  of  the  proceedings,,  and,  when  prosecuted  to 
judgment,  a  memorandum  of  the  judgment;  of  any 
process  issued  thereon,  and  whether  satisfied  or  not, 
and  if  not  satisfied,  the  return  of  the  Sherift*;  and  if 
criminal,  the  nature  of  the  crime,  the  mode  of  prose- 
cation,  the  stage  of  the  proceedings,  and,  when  prose- 
cuted to  sentence,  a  memorandum  of  the  sentence  and 
of  the  execution  thereol^  if  the  same  has  been  execu- 
ted, and  if  not  execirted,  of  the  reasons  of  the  delay 
or  prevention; 

6.  To  exercise  supervisory  powers  over  District  At- 
torDeys  in  all  matters  pertaining  to  the  duties  of  their 
offices,  and  firom  time  to  time  require  of  them  reports 
as  to  the  condition  of  public  business  intrusted  to  their 
charge; 

6.  To  give  his  opinion  in  vmting,  without  fee,  to  the 
Legislature  or  either  House  thereof,  and  to  the  Gover- 
nor, the  Secretary  of  State,  Controller,  Treasu^'er,  Sur- 
veyor General,  the  Trustees  or  Commissioners  of  State 
institutions,  and  any  District  Attorney,  when  required, 
upon  any  question  of  law  relating  to  their  respective 
offices; 

7.  When  required  by  the  public  service,  or  directed 
by  the  Governor,  to  repair  to  any  county  in  the  State 
and  assist  the  District  Attorney  thereof  in  the  dis- 
charge of  his  duties; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the 
State  and  under  the  direction  of  the  Board  of  Exami- 
ners, any  property  offered  for  sale  under  execution 
issued  upon  judgments  in  fevor  of  or  for  the  use  of 
the  State,  and  to  enter  satis&ction  in  whole  or  in  part 
of  such  judgments  as  the  consideration  Ibr  such  pur- 
chases; 
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9.  Whenever  the  property  of  a  judgment  debtor  ii 
any  judgment  mentioned  in  the  preceding  subdivisioi 
has  been  sold  under  a  piior  judgment,  or  is  eubject  b 
any  judgment,  lieu,  or  incumbrance  taking  precedenci 
of  the  judgment  in  fevor  of  tlie  State,  under  the  diret 
tion  of  the  Board  of  Examiners  to  redeem  Buch  pro{ 
erty  &om  such  prior  judgment,  lien,  or  incumbrance 
and  all  Bums  of  money  neceeeary  for  such  redemptioi 
must,  upon  the  order  of  the  Board  of  Examiners,  h 
paid  out  of  any  money  appropriated  for  such  purpose 

10.  "When  in  bia  opiHion  it  may  be  necessary  for  th 
collection  or  enforcement  of  any  judgment  hereiabe 
ibre  mentioned,  to  institute  and  prosecute,  in  behalf  o 
the  State,  such  Buits  or  other  proceedings  as  he  ma; 
£iid  necessary  to  set  aside  and  annul  all  conveyance 
fraudulently  made  by  such  judgment  debtors,  the  coe 
necessary  to  the  prosecution  must,  when  allowed  b; 
the  Board  of  Examiners,  be  paid  out  of  any  appropri 
ations  for  the  prosecution  of  delinquents; 

11.  To  discharge  the  duties  of  a  member  of  thi 
Board  ot  Examiners,  of  the  Board  of  Military  Audi 
tors,  and  other  duties  prescribed  by  law; 

12.  To  report  to  the  Governor,  at  the  time  requiret 
by  Section  832  of  this  Code,  Uie  condition  of  the  afl'tiir 
of  his  department,  and  to  accompany  the  same  with  i 
copy  of  his  docket  and  of  the  reports  received  by  bin 
fi^m  District  Attorneys. 

Note.— The  AtCornoy  Osnsral  is  on  eiecutiTe  offi 
cer. — See  Const.,  Art.  V,  Sec.  18.  No  private  pcreo: 
can  appear  for  the  people  and  use  the  name  of  the  peo 
pie  for  the  redreGs  of  private  wrongs  or  injuries.  Tb 
Attorae;  Oeneral  alone  repredSDtit  the  people  in  thi 
Supreme  Court.— People  va.  Pachoco,  29  Cal.,  p.  210 
In  case  of  mandamus. — People  vs.  Supervisors  S.  P- 
30  Cal.,  p.  S95.  Attorney  General  is  a  member  of  tb< 
Board  to  purchiise  lot  and  materials  for  State  Print 
iag  Office.— Stats.  18T2,  p.  566.  Is  to  condemn  certaii 
gjijunds  for  State  Capitol,  p.  887;  see,  also,  id.,  pp.  38 
M,  T44.  Duty  in  roRard  !«  taking  testimony  to  quie 
land  titloe.— Soo.  S413,  post 
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471.  The  annual  salary  of  the  Attorney  GLeneral  salary. 
IB  foar  thousand  dollars.  • 

Note. — As  a  member  of  the  Board  of  Examiners  he 
receiveB  other  compensation.    See  Sec.  684,  -post. 

472.  The  annual  salary  of  the  Clerk  for  the  Attor-  salary  of 

V/l0TK« 

nej  General  is  eighteen  hundred  dollars. 

473.  The  Attorney  General  must  execute  an  offi-  offidai 
cial  bond  in  the  sum  of  ten  thousand  dollars. 

KoTK. — See  Sees.  947-858,  post,  inclusive,  as  to  the 
bond.  This  Article  is  founded  upon  the  following  stat- 
utes: 1850,  p.  155;  1858,  p.  159;  1864,  p.  360;  1870,  p. 
333. 


ARTICLE  IX. 

STTBYEYOB   GEKERAL. 


•  ^ 


SicnoH  483.  General  duties. 

484.  Salaiy. 

485.  Salary  of  Deputy  Surveyor  General. 

486.  Salary  of  Clerk. 

487.  Official  bond. 

483,    It  is  the  duty  of  the  Surveyor  General: 

1.  To  discharge  the  duties  relating  to  the  public  General 
lands  imposed  upon  him  by  Title  VIII,  of  Part  HI,  of 

this  Code; 

2.  When  required,  to  sui'vey  and  mark  the  boundary 
lines  of  counties,  cities,  villages,  and  towns; 

3.  To  report  to  the  Governor  at  the  time  prescribed 
in  Section  382  of  this  Code:  1.  A  statement  of  the 
progress  made  in  the  execution  of  the  surveys  enjoined 
on  him  by  law;  2.  An  estimate  of  the  aggregate  quan- 
tity of  land  belonging  to  the  State,  and  the  best  infor- 
mation he  may  be  able  to  obtain  as  to  the  character- 
istics of  the  same;  3.  An  estimate  of  the  aggregate 
qoantity  of  all  land  used  for  or  adapted  to  tillage  and 
grazing  within  each  county  of  the  State;  4.  An  esti- 
niate  of  the  number  of  horses,  cattle,  sheep,  and  swine  . 
within  each  county  of  the  State;  5.  An  estimate  of 
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Buna.  the  quantity  of  wheat,  rye,  com,  potatoes,  grapes,  ar 
other  agricultural  and  hoi-ti  cultural  productions  of  tl 
two  preceding  years,  together  with  his  views  as  to  tl 
presence,  cause,  and  remedy  of  any  diseaseB  or  othi 
malady  preventing  full  aud  perfect  prodnctione;  6.  A 
estimate  of  the  quantity  of  all  mineral  lands  with' 
each  county  of  the  State,  and  the  quantity  and  vali 
of  each  mineral  produced  during  the  two  precedii 
years,  together  with  a  description  of  the  localities 
which  Buch  minerals  may  be  found;  7.  All  facts  in  h 
opinion  calculated  to  promote  the  development  of  tl 
resources  of  the  State; 

4.  To  require  County  Sur\'eyors  and  Asaessora 
collect  and  transmit  to  him,  at  auch  times  as  he  mi 
direct,  iutbrmation  relative  to  the  subject  matter 
his  biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writing 
and  papers  issued  from  his  office; 

6    To  perform  such  other  duties  as  may  be  requin 
of  him  by  law. 

Note.— See  Articles  I  to  YII,  inclusiTe,  commei 
ing  with  tiec.  3395,  post;  lee,  also/SCnts.  1BT2,  p.  7 
To  locate  and  survey  southorn  boundniy  of  Siskij' 
County,  nnd  line  between  Siskiyou  and  Laeien  Coi 
ties,  1872,  p.  886. 

SiduT.  484.    The  annual  salary  of  the  Surveyor  Genei 

ia  two  tt^ousand  dollars. 

Baiarrof         485.    The  annual  salary  of  the  Deputy  Survey 
SurTByor     General  is  twenty-four  hundred  dollars. 

s«i»ryof  486.  The  annual  salary  of  each  Clerk  in  the  offi 
of  the  Surveyor  General  is  eighteen  hundred  dollars 

Official  487.    The  Surveyor  General  must  execute  an  i 

fieial  bond  in  the  sum  of  ten  thousand  dollars. 

Note.— See  Sees,  947-958,  post,  incluBive,  tt  to  i 
bond.  This  Article  is  Toundcd  upon  the  Tullowi 
sUtuCea:    1850,  pp.  250,  357;  1863,  p.  ITS;  18T0,  p.  3 
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ARTICLE  X. 

SBOISTXB  OF  THE  STATS  LAND  OFFICE. 

Skctiok  497.  Register  and  Deputy. 

498.  Duties  of  Register. 

499.  Salary. 

500.  Salary  of  Clerks. 

501.  Fees  of  Register. 

502.  Official  bond. 

497.  The  Surveyor  General  is  ex  officio  Register,  Redster 
and  the  Deputy  Surveyor  General  is  ex  officio  Deputy  Deputy. 
Register,  of  the  State  Land  Office.  • 

498.  The  duties  of  [the]  Register  are  prescribed  Duties  of 
in  Title  VIH  of  Part  IH  of  this  Code.  ^^***^' 

Note. — See  Arts.  I  to  VIII,  inclusive,  commencing 
with  Sec.  3395,  post. 

499.  The  annual  salary  of  the  Register  is  two  salary, 
thousand  dollars. 

500.  The  annual  salary  of  each  Clerk  in  the  Reg-  salary  of 
ister*s  office  is  eighteen  hundred  dollars. 

501.  The  Register  must  charge  and  collect  fees  as  Foesof 
follows:  For  each  certificate  of  purchase,  duplicate,  or 
patent,  three  dollars;  for  certifying  a  contested  case  to 

'  District  Court,  three  dollars;  for  copies  of  papers  in 
hia  office,  ten  cents  per  folio,  and  fifty  cents  for  the 
certificate  with  the  seal  attached;  and  such  other  fees 
as  may  be  allowed  by  law.  All  fees  received  by  the 
Register  must  be  disposed  of  as  provided  in  Title 
Vm  of  Part  m  of  this  Code. 

Note.— See  Sec.  8574,  post. 

502.  The  Register  must  execute  an  official  bond  offioiai 

.       .  bond. 

m  the  sum  of  ten  thousand  dollars. 

Note.-— See  Sees.  947  to  957,  post,  inclusive,  as  to 
;•  the  bond. 

17— Yoi.  I. 
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ARTICLE    XI. 


or  TBE  bvpehintkkdemt  of  pdbuc  ikbtrdctiok. 

Section  512.  Duties. 

513.  Salary. 

514.  Salary  of  Deputy. 

615.  Salary  of  Clerk. 

616.  Traveling  expense!. 

617.  OCBciBl  bond. 

512.  The  duties  of  the  Superiiiteiidetit  of  Pabli 
Instruction  are  prescribed  in  Title  III  of  Part  HI  ( 
this  Code. 

Note.— General  duties,  Sec.  1532,  post.    See  Act' 
1672,  pp.  744-755. 

513.  The  annual  salaty  of  the  Superintendent  i 
three  thousand  dollars. 

Note,— See  Sec.  618,  post— travel ing  expenses. 

514.  The  annual  salary  of  the  Deputy  for  the  8i 
l>erintendent  is  eighteen  hundred  dollars. 

515.  The  annual  salary  of  the  Clerk  for  the  Supe 
intendent  is  fifteen  hundred  dollars. 

516.  The  actual  traveling  expenses  of  the  Bupe 
intendent,  not  exceeding  fifteen  hundred  dollars  aon] 
ally,  most  be  audited  hy  the  Board  of  Examiners  &n 
paid  out  of  the  General  Fund  in  the  State  Treasury. 

.  617.    The  Superintendent  must  execute  an  officii 
bond  in  the  sum  of  ten  thousand  dollars. 

NoTK.— Se«  Sect.  M7 1«  063,  post,  bdusive. 


ARTICLE  XII. 

BT4TB  PBIXTER. 

SSCTION  628.  Qeneral  duties. 

627.  Number  of  documents  to  be  printed. 

52S.  Laws  and  Journals  to  be  printed.    Where  work  u 

be  done. 
G29.  HaDoer  of  piinUng. 
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Section  530.  Compensation. 

531.  Certain  printing  to  be  done  witho^it  charge. 

532.  Same. 

533.  Same. 

534.  Folding  and  stitching. 

535.  To  present  copy  of  work  with  accounts.  ^ 

536.  Compensation,  how  ascertained  and  paid. 

537.  Official  bond. 

526.    It  is  the  duty  of  the  State  Printer: 

1.  To  print  the  laws,  the  Journals  of  the  Legisla-  General 
tore,    reports    of    State    officera,    public    documents 
ordered  to  be  printed  by  the  Legislature,  blanks  for 

the  Supreme  Court,  the  offices  of  Governor,  Secretary 
of  State,  Controller,  Treasurer  of  State,  Superinten- 
dent of  Public  Instruction,  Attorney  General,  Sur- 
veyor General,  and  Register  of  the  Land  Office,  the 
bills,  resolutions,  and  other  job  printing  which  may  be 
ordered  by  either  of  the  two  Houses  of  the  Legisla- 
ture, and  other  public  printing  for  the  State,  unless 
otherwise  expressly  ordered  by  law; 

2.  To  publish,  prefixed  to  each  volume  of  the  laws, 
the  names  and  place  of  residence  of  the  Governor, 
Lieutenant  Governor,  Senators,  and  Representatives  in 
the  Legislature,  the  presiding  officers  of  the  Senate 
and  Assembly,  and  of  Commissioners  of  the  State  of 
California  residing  out  of  the  State  and  in  office  at  the 
time  of  such  publication; 

3.  To  furnish  to  each  citizen  who  may  apply  there- . 
for,  a  copy  of  the  laws  of  each  session  of  the  Legisla- 
ture, at  a  price  not  exceeding  three  dollars  for  bound 
and  two  dollars  for  unbound  copies; 

4.  To  perform  the  duties  required  by  the  provisions 
of  Article  XII,  Chapter  II,  Title  I,  Part  HI  of  this 
Code,  and  such  other  duties  as  are  imposed  upon  him 
bylaw. 

Note. — See  Sec.  332,  et  seq.,  ante,  for  printing 
reports.  The  State  Printer  is  an  executive  officer,  but 
his  office  is  not  provided  for  in  the  Constitution. 
Journals  are  required  to  be  published  (Const.,  Art. 
IV.,  Sec.  11);  amendments  to  Constitution  to  be  pub- 
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liahed  (Art.  X,  Sec.  i;;  laws  to  be  published  (Art.  XI, 
Sec.  21).  An  office  provided  for  by  the  Cunstitulion, 
being  ■  coDslitutioDal  offloe.  cannot  be  talion  from  nn 
incumbent  except  in  the  conatitiitionul  method,— People 
Ts.  Wells,  2  Cat.,  p.  198.  So  where  term  is  fixi^d  bj  the 
ConEtiluf  on.— People  vs.  MUner,  7  CbI.,  p.  518.  But 
this  h  not  the  ra^e  with  a  purely  legislative  office.— 
People  va.  Bauvard,  27  CbI.,  p.  470.  MRy  be  altered 
or  abridged  as  to  its  term.— People  vn.  Haskell,  5  Cal., 
p.  357.  People  ex  rel.  Casserly  va.  Fitch,  1  Cal.,  p. 
519,  being  a  Contest  for  the  office  of  State  Printer. 

527.  "Wlienever  any  meseage  or  douumeut,  in 
book  form,  is  ordered  printed  bj*  either  House,  four 
hundred  and  eighty  copies  thereof,  in  addition  to  the 
number  ordered,  must  be  struck  off  and  retained  in 
sheets,  and  bound  with  the  Journals  of  the  House 
ordering  the  same,  as  an  appendix.  Of  bills  ordered 
printed,  wlicn  the  number  is  not  fixed  in  the  order, 
there  must  be  printed  two  hundred  and  forty  copies. 

528.  There  must  be  printed  of  the  laws,  resolu- 
tions, and  memorials  of  eaeh  session  of  the  Legisla- 
ture, one  thousand  six  hundred  and  eighty  copies  iu 
English;  and  of  aueh  laws,  resolutions,  and  memorials 
as  may  he  designated  by  the  Legislature,  two  hundi'ed 
and  forty  copies  in  Spanish.  Of  the  Journals  of  the 
Senate  and  Assembly,  there  must  be  printed  four  hun- 
dred and  eighty  copies,  in  one  volume  or  two,  as  may 
be  required  by  the  size  thereof.  The  appendices  to 
the  Journals  of  both  Houses  must  be  printed  in  one 
volume;  the  same  matter  must  not  be  twice  inintcd. 
All  printing  must  be  done  within  this  State. 

529.  Printing  must  be  done  as  follows: 

The  laws.  Journals,  messages,  and  other  documents 
in  book  form  must  be  printed  solid,  with  long  primer 
type,  on  good  white  paper;  each  page,  except  of  the 
hiws,  must  be  thirty-three  ems  wide  and  fifty-eight 
ems  long,  including  title,  blank  line  under  it,  and  foot 
line;  of  the  laws,  the  same  length,  and  twenty-nine 
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ems  wide,  exclusive  of  marginal  notes,  which  notes  Bvae, 
mast  be  printed  in  nonpareil  type,  seven  ems  wide. 
Figure  work,  and  rule  and  figure  work,  in  messages, 
reports,  and  other  documents  in  book  form,  must  be  on 
pages  corresponding  in  size  with  the  Journals,  if  it  can 
be  brought  in  by  using  type  not  smaller  than  minion; 
if  not,  it  must  be  executed  in  a  form  to  fold  and  bind 
with  the  volume.  Bills  and  other  work  of  a  similar 
character  must  be  printed  with  long  pi'imer  type,  on 
white  plain  cap  paper,  commencing  the  heading  one 
fourth  of  the  length  of  the  sheet  from  its  top,  and  be 
forty-six  ems  wide  and  seventy-three  ems  long,  in- 
cluding running  head,  blank  line  under  it,  and  foot 
line,  and  between  each  printed  line  there  must  be  a 
white  line  corresponding  with  the  body  of  the  type, 
and  each  line  must  be  numbered.  Blanks  must  be 
printed  in  such  form  and  on  such  paper  and  with  such 
sized  type  as  the  officers  ordering  them  may  direct. 
The  laws  must  be  printed  withouf  chapter  headings, 
and  without  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  two  lines  between  the  last  sec- 
tion of  an  Act  and  the  title  of  the  next  Act.  When 
there  is  not  space  enough  between  the  last  section  of 
an  Act  to  print  the  title  and  enacting  clause,  and  one 
line  of  the  following  Act  upon  the  same  page,  such 
title  may  be  printed  upon  the  following  page.  The 
Journals  must  be  printed  without  blank  lines,  with 
the  exception  of  one  head  line,  one  foot  line,  and  two 
lines  between  the  Journal  of  one  day  and  that  of  the 
following  day.  In  printing  the  ayes  and  noes,  the 
word  "ayes"  and  the  word  "noes"  must  be  run  in 
with  the  names. 

630,    For  all  work  executed  and  material  furnished  oompen* 
by  the  State  Printer  he  must  be  allowed  as  follows, 
which   allowance  includes  all  the   charges  he  must 
make  for  the  work,  well  executed  and  delivered  in 
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good  order  at  the  seat  of  Govemment,  excepting  only 
the  cost  of  the  paper: 

For  composition  in  English,  per  one  thouBand  ems, 
one  dollar. 

For  composition  in  Spanish,  per  one  thousand  ems, 
one  liollar  and  lift;  cents. 

For  figure  work,  per  one  thousand  ems,  one  dollar 
and  fifty  cents. 

For  rule  work,  per  one  tliousand  ems.  One  dollar  and 
fifty  cents. 

For  rule  and  figure  work,  per  oiii  thousand  ems, 
two  dollars;  but  no  charges  shall  be  made  or  allowed 
for  composition  for  blank  pages. 

Press  work,  per  token  of  two  hundred  and  forty 
sheets,  one  dollar. 

For  binding  the  laws  of  each  session  in  full  binding, 
and  lettering  the  same,  one  dollar  and  twenty-five 
cents  per  volume. 

For  binding  the  Journals  of  the  Senate  and  Assem- 
bly in  half  binding,  leather  backs  and  comers,  in  junk 
board,  marbled,  and  lettering  the  same,  one  dollar  per 
volume. 

For  all  forms  and  blanks,  properly  printed  and  deliv- 
ered, the  following  rates  shall  he  charged  and  re- 
ceived: 

For  all  commissions,  not  exceeding  fourteen  dollars 
per  thousand. 

For  all  receipts,  Controller's  orders  on  the  Treas- 
urer, flunks  for  books  and  documents,  not  to  exceed 
three  dollars  and  tweuty-five  cents  per  thousand. 

For  all  other  licenses,  letter  headings,  and  all  other 
forms  and  blanks  not  otlierwise  provided  for  in  this 
section,  not  to  exceed  seven  dollars  per  thousand. 
NoTB.— State.  ISai,  p.  280. 

531.  No  charge  for  composition  or  printing  must 
be  made  or  allowed  for  copies  of  the  Journals  of 
either  House  of  the  Legislature  printed  for  daily  use. 
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532.  No  charge  for  composition  must  be  made  or  Same, 
allowed  on  such  portion  of  the  appendix  to  the  Jour- 
nals as  may  have  been  ordered  printed  for  the  use  of 
either  House;  nor  shall  more  than  one  charge  be 
made  for  composition  on  any  document  ordered  print- 
ed by  both  Houses  when  the  respective  orders  for 
printing  are  made  within  seven  days  of  each  other. 

538.  The  change  of  the  title  page  and  running  Same, 
head  lines  from  Senate  to  Assembly  file,  or  vice  versa, 
on  any  document  ordered  printed  by  either  House 
within  seven  days  of  each  other,  must  not  be  so  con- 
strued as  to  allow  more  than  one  charge  for  composi- 
tion, or  any  additional  charge  for  such  alteration. 

534.  Folding  must  not  be  allowed  or  charged  on  Folding 
any  bill  or  document,  unless  the  same  require  stitch-  "titching. 
ing;  and  no  bill  or  document  not  exceeding  four  pages 
must  be  stitched;  when  stitching  is  required  on  bills 
or  documents  ordered  by  either  House,  one  sixteenth 
of  one  cent  per  page  must  be  allowed  for  ^uch  folding 
and  stitching.  No  folding  or  stitching  must  be 
allowed  on  the  laws  or  Journals. 

Note.— Statg.  1857,  p.  195. 

636.    The  State  Printer  must,  when  he  presents  Topreient 
his  accounts  to  the  Board  of  Examiners,  accompany  work  with 
the  same  with  copies  of  the  work  for  which  accounts 
Me  rendered. 

636.    The  Controller  of  State  must  from  time  to  compens*- 
time  draw  his  warrants  on  the  Treasurer  of  State  for  aaoeVuined 

and  pud* 

such  sums  as  may  be  due  the  State  Printer  for  public 
printing  executed  by  him,  payable  out  of  any  moneys 
not  otherwise  appropriated  by  law.  But  he  must 
audit  no  account  unless  it  is  previously  approved  and 
allowed  by  the  Board  of  Examiners,  nor  then  until  he 
is  satisfied  that  such  work  is  correctly  computed,  prop- 
erly executed  and  delivered,  and  that  the  account  con- 
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tains  notbiog  but  what  is  a  legal  charge  against  the 
State  under  the  laws  thereof^ 

NoTB.— St»t8. 1872,  p.  871. 

An  Act  in  relation  to  the  State  Printer. 
[Approrad  April  1, 1873.] 
[Enacting  CIbum.] 

Section  I.  The  Stale  Printer  must,  ttom  Ume  le 
time,  present  hie  bccoudU  for  maleri&l  furaifbed  and 
work  done,  to  the  Board  of  Eiaminers,  who  mu£t  ex- 
amine the  Mme,  and,  if  found  correct,  allow  them. 

Sec.  2.  The  Controller  must,  from  time  to  time, 
draw  bit  wnrraots  on  the  Treasurer  for  euch  sunu  ai 
may  be  due  the  State  Printer,  payable  out  of  the  ip- 
propriatioD  for  printing,  paper,  and  official  advertiFe- 
ments;  buthemuitnotdraw  hie  warrant  for  any  accouni 
of  the  State  Printer  till  the  same  shall  have  been 
examined  and  allowed  by  the  Board  of  Examiners, 

Skc.  3.  All  Acts  Id  conflict  with  this  Act  are  berebj 
repealed,  so  far  as  they  conflict. 

Sbc.  i.    This  Act  shall  take  efiect  immediately. 

537,    The  State  Printer  must  execute  on  ofiicia] 
bond  in  the  sum  of  thirty  thousand  dollars. 

Note.— See  Sees.  947  to  657,  poet,  inclusive,  as  to  th( 
bond.  This  Article  is  founded  upon  the  following 
statutes:  1854,  p.  34;  ISei,  p.  279;  18iiT,  p.  IH;  1859 
p.  333. 

Stats.  1ST2,  pp.  664-5-6-7. 
An  Act  to  ettabliah  a  Slat^I^nting  Qfflee  and  U 
create  the  office  oj  Superintendent  o/  State  iViwt 

[Approved  M*nh  TMx.  UHi.] 
[Enacting  clause.] 

Section  1.  The  oSce  of  Superintendent  of  Stat4 
Printing  ie  hereby  created,  and  aflor  the  Sret  day  o 
December,  A-  D.  eighteen  hundred  and  seven^-flTe 
all  printing  (exceptadvertising)eiecutedatth8eipensi 
of  the  State  shall  be  done  under  his  superinlendence 
in  an  office  hereinafter  provided  for. 

Sec,  2.  The  Superintendent  of  Stale  Printing  shal 
be  appointed  and  commissioned  by  the  Governor  o 
the  State,  on  of  before  the  first  Monday  of  September 
A.  D.  eighteen'  hundred  and  seven^-tlve,  and  shal 
hold  office  until  his  successor  ie  appointed  and  qualified 
;,     .  .  Skc.  3.    No  other  person  than  a  competent  practica 
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printer  shall  be  appointed  Saperintendent  of  State 
Printing  under  the  provisions  of  this  Act. 

Ssc.  4.  The  Superintendent  of  State  Printing, 
before  entering'  upon  the  discharge  of  the  duties  of  his 
office,  shall  give  a  good  and  sufficient  bond  to  the  peo- 
ple of  the  State  of  California,  in  the  sum  of  ten  thou- 
sand dollars,  with  two  or  more  sureties,  to  be  approved 
by  the  Governor,  for  the  fiiithful  performance  of  his 
duties,  which  bond  shall  be  fled  in  the  office  of  the 
Secretary  of  State. 

Skc.  5.  The  duties  of  the  Superintendent  of  State 
Printing  shall  be  as  follows:  He  shall  have  the  entire 
charge  and  superintendence  of  the  State  printing.  He 
shall  take  charge  of  and  be  responsible  on  his  bond  for 
all  manuscripts  and  other  matter  which  may  be  placed 
in  his  hands  to  be  printed,  engraved,  or  lithographed, 
and  shall  cause  the  same  to  be  promptly  executed. 
He  shall  receive  from  the  Senate  or  Assembly  all  mat- 
ter ordered  by  either  House  to  be  printed  and  bound, 
or  either  printed  or  bound,  and  shall  keep  a  record  of 
the  same,  and  of  the  order  in  which  it  may  be  received, 
and  when  the  work  shall  have  been  executed  he  shall 
deliver  the  finished  sheets  or  volumes  to  the  office  of 
the  Senate  or  Assembly,  or  of  any  department  author- 
ized to  receive  them,  whose  receipts  therefor  shall  be  a 
sufficient  voucher  to  the  said  Superintendent  of  State 
Printing  for  their  delivery.  He  shall  receive  and 
promptly  execute  all  orders  for  printing  required 
to  be  done  lor  the  various  State  officers.  He  shall 
employ  such  compositors,  pressmen,  and  assistants  as 
the  exigency  of  the  work  from  time  to  time  require, 
and  may  at  any  time  discharge  such  employes;  pro- 
vided^ that  at  no  time  shall  he  pay  said  compositors, 
pressmen,  or  assistants  a  higher  rate  of  wages  than  is 
paid  by  employing  printers  in  Sacramento.  He  shall 
at  no  time  employ  more  compositors  or  assistants  than 
the  absolute  necessities  of  the  State  printing  may 
demand,  and  he  shall  not  permit  any  other  than  State 
work  to  be  done  in  the  State  Printing  Office.  The 
Superintendent  of  State  Printing  shall,  on  or  before 
the  first  day  of  September  of  each  year,  make  a  report 
in  writing  to  the, Governor,  embracing  a  record  of  the 
complete  transactions  of  his  office. 

Sec.  6.  He  shall  not,  during  his  continuance  in  office, 
have  any  interest,  direct  or  indirect,  in  the  publica- 
tion of  any  newspaper  or  periodical,  or  in  any  printing 
of  any  kind,  or  Jn  any  binding,  engraving,  or  litho- 
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grapbiDg,  or  Id  any  contract  lor  fiirniGhing  paper  i 
other  priatiDg  stock  or  material  connected  with  1] 
State  printing;  and  any  violation  of  these  provisio] 
shall  subject  him,  on  conviction  before  any  Court 
competent  jurisdiction,  to  imprisonment  in  the  Sta 
FrisoQ  for  a  term  of  not  less  than  two  years  nor  mo 
than  live  yearc,  and  a  fine  of  not  less  than  one  tbou^ac 
dollars,  nor  mora  than  three  thousand  dollars,  or  bo 
audi  Bno  and  imprisonment. 

Sec.  7.  If  the  said  Superintendent  of  State  Printii 
ehiill  corruptly  collude  with  any  person  or  persona  fii 
niehing  pnper  (.r  materials,  or  bidding  therefor,  or  wi 
>ny  other  person  or  persons,  or  have  any  secret  undc 
atandijif;  with  him  or  them,  by  himself  or  thrauj 
otheni,  to  defraud  the  State,  or  by  which  the  Sit 
shall  be  defrauded  or  made  to  sustain  a  loss,  coQtn 
to  the  true  intent  and  meaning  of  this  Act,  he  sha 
upon  conviction  thereof  in  any  Court  of  compete 
jurisdiction,  forfeit  his  office  and  be  subject  to  impriso 
menC  in  tlia  State  Prison  for  a  term  of  not  less  than  ti 
'  years,  and  lo  a  line  of  not  lees  than  one  thousand  di 
lars  nor  more  than  three  thousand  dollars,  or  both  sui 
fine  and  imprisonment. 

Sbc.  8.  The  Governor,  SecreUry  of  State,  and  A 
toruey  General,  acting  jointly  as  a  Bosrd  for  sU' 
special  purpose,  are  hereby  authorized,  empowert 
and  directed  to  provide  fur  the  Superintendent  of  Sti 
FrinUnfti  within  convenient  distance  of  the  State  Cs 
jtol,  and  in  the  City  of  Sacramento,  a  suitable  buildii 
wherein  he  may  establish  the  State  printing  offlu 
Buch  building  and  the  ground  whereon  it  stands  chi 
be  the  property  of  the  State  of  California;  providt 
the  total  cost  of  the  building  and  the  ground  shall  n 
exceed  the  sum  of  twelve  tliousand  dollars. 

Sic.  G.  In  July  of  each  year  the  Superintendent 
State  Printing  shall  submit  lo  the  SUte  Board  of  £ 
aminers  samples  of  the  various  kinds,  sizes,  and  qua 
ties  of  paper  that  will  probably  be  required  in  I 
office  during  the  year  commencing  on  the  then  next  fii 
Monday  in  October,  an  estimate  of  the  probable  qus 
tity  of  each  hind,  size,  and  quality  that  will  be 
required.  Upon  being  satisfied  that  the  kinds,  sin 
quantities,  and  qualities  of  paper  so  suggested  will 
required,  they  shall  direct  the  Superintendent  of  SlJ 
Printing  lo  advertise  for  thirty  days,  in  two  dai 
newspapers  published  in  the  City  of  San  Francili 
and  one  daily  newspaper  published  in  the  City  of  S( 
rnmento,  for  proposals  to  furnish  such  paper  or  so  mu 
thereof  as  may  be  required  during  the  year  commer 
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lag  as  aforesaid,  which  bids  shall  be  opened  in  his 
office  at  twelve  o'clock  m.  on  the  day  appointed,  in  the 
presence  of  the  said  Superintendent  and  at  least  two  of 
the  State  Board  of  Examiners;  and  the  State  Board  of 
Examiners  and  the  said  Superintendent  of  State  Print- 
ing shall  constitute  a  Board  to  award  the  contract  to 
the  lowest  responsible  bidder.  No  bid  shall  be  consid- 
ered unless  accompanied  by  a  bond,  with  two  or  more 
sureties,  in  the  sum  of  five  thousand  dollars,  payable 
to  the  people  of  the  State  of  California,  conditioned 
that  if  the  bidder  receives  the  awaid  of  the  contract  he 
will,  within  thirty  days,  enter  into  bonds  in  the  sum  of 
ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Governor  of  the  State,  that  he  will 
faithfully  perform  the  conditions  of  his  contract;  pro- 
videdt  however,  that  such  paper  as  mf^T  ^  required  in 
the  State  printing  office  before  the  above  mentioned  con- 
tract goes  into  effect  shall  be  furnished  by  the  Secretary 
of  State.  If  all  the  bids  opened  shall  be  deemed  too 
high  by  said  Board,  they  may  decline  them,  and  adver- 
tise again.  If  the  second  set  of  bids  are  considered 
too  high,  the  said  Board  may  again  decline  them,  and 
authorize  the  Secretary  of  State  to  purchase  said  pnper 
in  open  market.  The  prices  paid  by  the  Secretary  of 
State  shall  in  no  case  be  higher  than  the  lowest  price 
at  which  such  paper  was  offered  to  be  furnished  by  the 
bids  so  rejected. 

Sic.  10.  All  ruling,  folding,  and  folding  and  stitch- 
ing, and  binding  required  to  be  executed  for  the  State, 
shall  be  done  under  the  supervision  of  said  Superin- 
tendent. He  shall  advertise  for  thirty  days  in  two  daily 
newspapers  published  in  the  City  of  San  Francisco,  and 
one  daily  newspaper  published  in  the  City  of  Sacra- 
mento, specifying  the  character  of  the  binding,  fold- 
ing, and  stitching  to  be  bid  upon,  for  proposals  to  do  all 
such  folding,  folding  and  stitching,  ruling,  and  bind- 
ing, all  of  which  work  shall  be  done  in  the  City  of 
Sacramento,  and  on  the  day  appointed  he  shall,  in  the 
presence  of  the  Board  of  Examiners,  open  the  bids 
that  may  be  received,  and  said  Superintendent  of  State 
Printing  and  said  Board  of  Examiners  shall  award 
said  contract  to  the  lowest  responsible  bidder  or  bid- 
ders therefor. 

Sko.  11.  The  sum  of  twenty  thousand  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  State  Treasury,  to  be  expended  by  the  said 
Superintendent  under  the  direction  of  the  Governor, 
Secretary  of  State,  and  Attoraey  General,  acting 
jointly,  in  the  purchase  of  such  printing  materials  and 
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machinery  at  may  be  npcoKi^flrj  for  the  execution  ii 
tlie  proper  mnnncr  of  all  ths  State  printinn. 

Hkc.  12.  The  sum  of  twelve  thousand  dollars  i 
hereby  appropriated  out  of  any  unappropriated  mune; 
in  the  State  Trensucy,  to  bo  expended  by  the  Govemol 
Secretary  of  Stale,  and  Attorney  Qeneral  in  the  pui 
chase  of  >  lot  and  erection  of  a  building  to  be  iiscd  to 
the  State  Printing  Office. 

Site.  13.  The  Superintendent  of  State  Printing  sbn 
receive  a  FHlary  of  three  thoufaud  dollan  per  annun 
payable  monthly  out  of  any  money  In  the  General  Fun 
not  otherwise  nppropriatcd. 

8rc.  14.  The  office  of  Stale  Printer  is  hereby  abo 
inhed,  Kndall  Actsorpttrta  of  Acts  conflicting  with  th 
Act  are  hereby  repealed. 

*  Sec.  15.  This  Act  shall  take  effect  on  the  first  Uoi 
day  in  July,  A.  D.  one  thousand  eight  hundred  an 
ecvcnty-Rve.  But  nothing  therein  contained  shall  I 
Fo  construed  as  to  interfere  with  the  office  of  the  Stai 
Printer  during  the  term  for  which  the  present  incun 
bent  is  elected. 


ARTICLE   Sill. 

Sbction  M8,  General  duties  of. 

H9.  Beport  to  Governor. 

650.  Specimens  to  be  delivered  t<)  University. 

651.  Salary  of  Geologist. 

552.  Compensation  of  AsBistants. 

553.  Board  of  Examiners  to  audit  accounts. 

554.  Reports  and  maps  to  be  eold,  etc. 

548.  It  is  the  duty  of  tlie  State  Geolo^st,  with  th 
aid  of  8ueh  assistants  as  lie  may  appoint, 'to  eontinu 
and  with  all  reasonable  diligence  to  complete  the  ge< 
logical  survey  of  this  State.  He  must  also  prepare 
report  of  the  survey  and  superintend  the  publicatio 
thereof  in  the  form  of  a  geological,  botanical,  zoolot 
ical,  and  physiographical  history  of  the  State,  with  fu 
and  scientific  descriptions  of  its  rocks,  fossils,  soil; 
minerals,  mines,  climates,  and  physical  geograph-' 
together  witli  suitable  and  accurate  geological  an 
topographical  maps  and  diagrams  of  the  same. 
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649.    He  must,  as  near  as  may  be  at  the  beffinnins:  p.oi.ort  to 

.  too    Governor. 

of  each  session  of  the  Legislature,  present  to  the  Gov- 
ernor, who  must  lay  the  same  before  the  Legislature, 
a  report  of  progress  in  which  the  operations  of  the 
geological  survey  during  the  interval  since  his  last 
preceding  report  must  be  set  forth  and  its  most  im- 
portant results  made  public. 

550.  The  geological  and  other  specimens  collected  SpwimerB 
by  the  State  Geological  Survey  must,  excepting  such  delivered 
as  may  be  required  by  the  State  Geologist  to  aid  in  University. 
the  preparation  of  his  report,  be  delivered  over  to  the 
Regents  of  the  State  University,  to  be  by  them  depos- 
ited in  the  cabinet  <fr  the  same  as  the  property  of  the 
University. 

551.  The  annual  salary  of  the  State  Geologist  is  Salary  of 

,  Geologist. 

SIX  thousand  dollars,  payable  monthly  out  of  any  ap- 
propriations which  may  be  made  by  the  Legislature 
for  the  continuation  of  the  work  of  the  survey. 

552.  His  assistants  receive  such  compensation  as  Compensa- 

tion of 
he  may  determine,  payable  in  the  same  manner  out  of  Assistants. 

the  same  Fund. 

553.  The  accounts  of  the  State  Geologist,  includ-  Board  of 

1     •  1     n       1  i»    1  KxBuiiners 

ine:  salaries  and  all  other  expenses  of  the  survey,  must  ^  ^^^^ 

o  1  «r  7  accounts. 

be  audited  by  the  Board  of  Examiners,  and,  if  found 
correct,  must  be  paid  out  of  the  State  Treasury  in  such 
manner  as  may  be  provided  by  law. 

554.  The  volumes  and  maps  of  the  report  must  Reports 
be  s^ld  upon  such  terms  as  the  Governor  deems  to  be  t?^>« ^^^^ 
most  advantageous  to  the  State,  and  any  moneys  de- 
rived from  such  sales  must  be  apphed  to  the  comple- 
tion of  the  unfinished  publications  of  the  survey,  and 

the  surplus,  if  any,  must  be  paid  into  the  Common 
School  Fund  of  the  State. 
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Note.— StstB.  1872,  p.  65. 
Aa  Act  to  aulhorize  the  iliatribution  of  the  B^tortt 
the  State  Oeological  Survey. 
[Approved  Ftbnurj  3,  isji.] 
[Enacting  clause.] 

Section  1.  On  tbe  appllcntiun  of  any  Consul  re> 
ing  in  the  City  of  San  Francij^co,  and  representing 
European  Guvernment,  to  the  Uovemor  of  the  State 
Cnlirurnia,  requesting  a  set  of  the  Beports  of  the  St 
(ieulogiual  Survey,  to  b«  d(.-posiled  in  some  well  kno 
and  ettabliiihed  eciunliHc  or  literary  institution  uni 
the  control  of  tlie  Oovommunt  of  which  he  is  1 
accredited  representative,  an  order  may  issue  from  1 
Guvomor  to  the  Seci'etary  of  State  or  the  State  Geo 
gist,  as  the  case  may  be,  directing  them  to  furnish  t 
such  sot  of  reports  only  toMch  nation  having  a  Con; 
.  residing  in  San  Fiancieco:  protrided  further,  that  1 
Statu  Superintendent  of  I'ublic  Instruction  nhall 
furnisiii'd,  on  di'mand  on  the  Seci-etary  of  State  a 
the  State  Geologist,  with  one  set  for  the  SUte  Norn 
School,  two  sets  fur  tlie  State  University,  and  two  e 
fur  the  Slate  Library. 

Sko,  2.  The  Secretary  of  Stnlc  or  the  State  Geo 
gist,  on  the  presentation  of  such  order,  shall  deliver 
the  party  therein  named  such  act  or  parts  of  set  of  1 
Kcporta  of  the  Stal«  Geological  Survey  aa  may 
designated,  taking  iiiH  receipt  therefor.  They  sh 
annually,  on  the  first  day  of  September  of  each  ye 
report  to  the  Governor  the  number  of  volumes 
issued,  at  whose  request,  and  to  what  institution  p 

Skc.  3.    This  Act  shall  take  effect  immediately. 

SUte.  1872,  p.  S5S. 
An  Act  to  continue  the  Geological  Survey  of  the  St- 

of  California. 

[ApproTsd  Much  13.  IST2.1 
[Enacting  clause.] 

Skctiok  1.  It  shall  be  the  duty  of  the  State  Geo 
^st  to  proceed  and  with  all  reasonable  diligenflb  co 
picte  the  Geological  Survey  of  this  State,  and  1 
publication  of  the  results  thereof. 

Sec.  2.  The  sum  of  two  thousand  doUara  ] 
month,  payable  monthly  for  the  period  of  two  yei 
^m  and  after  the  twenty-Sfth  day  of  March,  A. 
eighteen  hundred  and  seventy-two,  is  hereby  app 
priatod  out  of  any  money  in  the  Treasui?  nototherw 
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appropriated,  to  pay  the  expenses  of  said  survey  and 
publication,  and  the  Controller  is  hereby  directed  to 
draw  his  warrants  upon  the  Treasurer  and  in  Ikvor  of 
the  State  Geoloji^st  therefor. 
Sec.  8.    This  Act  shall  take  effect  immediately. 

Stats.  1872,  p.  924. 

An  Act  supplementart/  to  an  Act  entitled  an  Act  to 
aut/iorize  the  distribution  of  the  Reports  of  the 
State  Geological  Survey,  approved  February  sec- 
ond, eighteen  hundred  and  seventy-two. 

[Approved  April  1, 1S72.] 

[Enacting  clause.] 

Section  1.  Of  each  of  the  volumes  and  maps  of 
the  State  Geological  Survey  already  published,  or 
which  may  be  hereafter  published,  one  hundred  copies 
shall  be  deposited  at  the  office  of  the  Secretary  of  State 
by  the  State  Geologist,  subject  to  the  order  of  the  Gov- 
ernor, for  gratuitous  distribution  to  the  various  State 
and  Territorial  Libraries,  to  public  libraries,  and  to  the 
libraries  of  universities,  colleges,  and*  learned  societies 
in  the  United  States. 

Sec.  2.  One  hundred  copies  of  the  same  may  be 
distributed  by  the  State  Geologist  ta  public  libraries 
and  learned  institutions  in  foreign  countries,  to  the 
officers  of  other  sreological  surveys,  and  to  i)ersons  who 
may  have  rendered  special  services  to  the  Geological 
Survey  of  California. 

Sec.  3.  On  application  by  the  County  Clerks  of  the 
respective  counties  to  the  State  Geologist,  one  copy  of 
each  of  same  shall  be  gfiven  to  each  county  in  the  State 
of  California,  to  be  deposited  and  kept  with  the  county 
records,  and  to  be  accessible  at  all  reasonable  hours  for 
inspection  by  the  general  public,  the  County  Clerk 
being  held  responsible  for  the  safe  keeping  of  the  same. 

Sec.  4.  The  Secretary  of  State  and  the  State  Geolo- 
gist shall  each  keep  a  record  of  the  volumes  and  maps 
thus  distributed,  specifying  the  names  of  the  institu- . 
tions  or. individuals  to  whom  the  same  are  given,  and 
the  State  Geologist  shall  biennially  communicate  such 
record  as  kept  by  him  to  the  office  of  the  Secretary  of 
State,  where  a  complete  recoid  of  the  distribution  here- 
in provided  tor  shall  be  preserved. 

Sec.  5.  No  person  or  institution  shall  receive  more 
than  one  copy  of  each  volume  or  map,  under  the  pro- 
visions of  this  Act. 

Sec.  6.    Thb  Act  shall  take  effect  immediately. 
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ARTICLE  XIV. 


Skctiok  Sfll.  General  duties  of. 

GG-2.  County  Clerks  ex  officio  Bealors. 

563.  Duties  of  County  SiwIrts. 

564.  StBndarde  for  Cgmity  Sealers. 
GG5.  Stnndnrda  to  be  marked. 

son.  Standards,  County  Seiilurs  Co  compare,  etc. 
567.  Fees. 

561.    The  State  Sealer  of  Weiglits  and  Meosai 
liae  the  geiierul  superviaion  of  the  weights  and  mei 

urea  of  tlie  State..  lie  must  hike  charge  of  the  stan 
arda,  and  see  tJiat  they  are  keiit  in  and  in  no  ca 
removed  ti'ora  a  firepixjof  vault  in  his  office,  except  1 
the  purpose  of  comparing  and  copying.  He  must  ci 
reet  the  stundardd  of  the  cities  and  counties,  prov-i' 
tliem  with  the  necessary  standards,  balances,  and  oth 
means  of  adjustment,  and  as  often  as  once  in  teu  yet 
compare  the  same  with  those  in  his  possession. 

Note.— Stats.  1861,  p.  S(I.  In  the  month  of  Augi 
1872,  there  was  received  liy  the  Secretary  of  State 
California,  »8  ei  officio  State  Sealer  of  Weights  < 
Measures,  full  and  compli'te  eets  of  the  ntandards 
provided  by  the  Acts  of  CunKfeae. — Suu  Stat«.  at  La 
for  the  year  1808,  thirty-ninth  Congress,  Vol.  14, 
339,  340,  Chap.  301;  U.  8.  Const.,  Art.  I,  Sec. 
Subd.  5,  a'  to  power  of  Congress  over.  In  the  cast 
the  Iliantinonii,  reported  in  3  Pittsburgh  Legal  Jo 
Dal,  p.  20,  and  also  in  3  Watt,  Jr.,  C.  C,  it  \ 
decided  and  held  that  the  exi'lusive  power  to  regul 
weights  and  measures  is  in  Congress.  In  this  ca^ 
State  law  fixing  the  ton  welglit  wa^  disregarded,  i 
it  was  required  to  conform  to  the  law  of  Congress  ai 
existed  at  the  tim^  the  cause  of  action  accrued,  i 
Sec.  3209,  post,  et  seq.,  ba  to  weights  and  measui 
where  will  be  found  a  table  giving  the  weights  i 
measures  fixed  in  the  Act  referred  to  supra,  and  als( 
the  report  of  the  Secretary  of  the  Treasury  on  the  o 
struction  and  distribution  of  weighle  and  measu 
(thidy-fourth  Congress,  third  session),  p.  6. 
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662.  The   County   Clerks  are   ex  officio   County  County 
Sealers  of  Weiglits  and  Measures  for  their  respective  |*^JJ2° 
counties. 

NoTE.—Stats.  1861,  p.  86. 

663.  The^ounty  Sealers  must  keep  in  their  offices  ^^^^M  of 
the    standards  of   weights  and    measures  for    their  Seaien. 
respective  counties. 

Note.— Stats.  1861,  pp.  86-7,  Sec.  8. 

664.  Copies  of  the  original  standards,  to  be  made  standanta 
of  such  materials  as  the  State  Sealer  directs,  must  be  Seaiera. 
deposited  by  him  in  the  office  of  the  County  Sealers 

of  the  several  counties  of  this  State  at  the  expense  of 
the  counties,  which  are  severally  responsible  for  the 
preservation  of  the  copies  respectively  delivered  to 
them. 

Note.— Stats.  1861,  p.  87,  Sec.  9. 

565.    The  State  Sealer  must  cause  to  be  impressed  sttndanb 

to  be 

on  each  of  the  copies  of  such  original  standards  the  marked, 
letter  "  C,"  and  such  other  device  as  he  may  direct  for 
the  particular  county,  which  device  must  be  recorded 
in  the  State  Sealer's  office,  and  a  copy  thereof  deliv- 
ered to  the  respective  County  Sealers. 

Note.— stats.  1861,  p.  87,  Sec.  10.    "  C,"  being  the 
initial  of  "correct,"  is  used  therefor. 

666.  The  County  Sealers  must  compare  all  weights  standards, 
and  measures  which  are  brought  to  them  for  that  pur-  Sealers  to 

^  *  compare, 

pose  with  the  copies  of  standards  in  their  possession,  •*«• 
and  when  the  same  are  found  or  made  to  conform  to 
the  legal  standards,  the  officer  comparing  them  must 
seal  and  mark  them  as  correct. 

667.  Each  County  Sealer  may  receive  for  his  ser-  Fees, 
vices  the  following  fees:     For  sealing  and  marking 
every  beam,  seventy-five  cents;  for  sealing  and  mark- 
ing measures  of  extension,  at  the  rate  of  forty  cents 

per  yard,  not  to  exceed  one  dollar  and  a  half  for  any 

19— Vol.  I. 
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one  measure;  for  seating  and  maiking  every- weigh! 
twenty-five  cents;  for  sealing  and  marking  liquid  am 
diy  meaaurea,  if  the  same  are  of  the  capacity  of 
gallon  or  more,  forty  cents;  if  less  than  a  gallot 
twenty  cents.  , 

NoTR.— state.  1861,  p.  87,  Sec.  13;  see  Penal  Coc 
Cal.,  Sees.  5&2-5a4. 


ARTICLE  XV. 

INBPECTOK  OV  OAB  UETKRS. 

SErTiON  577.  To  provide  teetin);  apparatus. 
578.  Soal. 

679.  May  appoint  Deputies. 
ASO.  Mu^t  inspect  meten,  when. 
581,  8nme. 
SS2.  Gompenestion. 
583.  Residenco. 
5B4.  Offii:iBl  bond. 

ToDTOTida        577.     The  Inspector  of  Gas  Metera  must  provid 
appamtoB.    and  keep  suitable  apparatus  for  testing  the  accuracy  t 
gas  meters. 

8«ai.  578,     He  must  provide  a  suitable  seal  with  whie 

to  seal  meters  inspected  by  him  and  found  to  be  correc 
and  must  file  a  copy  of  such  seal  in  the  office  of  th 
Secretary  of  State. 


amniiot 
iTapatia 


579.  He  may  appoint  Deputies. 

580.  He  must,  whenever  requested,  inspect  and  tef 
the  accuracy  of  any  gas  meters  used  or  intended  to  b 
used  for  measuiing  the  quantity  of  gas  furnished  b 
any  gas  company  in  this  State,  and  when  he  finds  th 
same  to  be  correct,  or  when  be  has  corrected  the  sam 
if  found  incorrect,  seal  the  same  with  his  seal, 

581.  Whena  meter,  properly  sealed,  is  once  place< 
for  the  use  of  a  consumer,  an  inspection  may  be  had  s 
often  as  the  consumer  may  request  the  same  in  writing 
he  to  pay  the  fee  therefor  whenever  and  as  often  as  tli 
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meter  is  found  to  register  correctly.  When  proved  to 
be  incorrect,  the  gas  company  must  pay  the  same, 
together  with  the  costs  and  expenses  of  removing  and 
resetting  the  same. 

682.  He  may  collect  a  fee  of  two  dollars  and  fifty  Compon- 
cents  for  each  meter  tested. 

683.  He  must  reside  in  the  City  of  San  Francisco.  K««id6noe. 

684.  He  must  execute  an  official  bond  in  the  sum  offldai 

bona. 

of  five  thousand  dollars. 

Note. — See  Sees.  947  to  957,  post,  inclusive,  as  to 
bond.  This  Article  is  founded  on  the  statute  of  1868, 
p.  647. 


ARTICLE  XVI. 

INSURANCE    COMMISSIONER. 

Section  594.  Eligibility. 

595.  General  duties  of. 

596.  Business  of  insurance  not  to  be  transacted  without  his 

certificate. 

597.  To  examine  affairs  of  companies,  when. 

598.  Fines  imposed  if  companies  refUse. 

599.  May  issue  subpoenas. 

600.  Proceedings  on  insolvency  of  companies;  must  require 

capital  stock  to  be  repaired,  when. 

601.  Proceedings  when  this  is  not  done. 

602.  What  constitutes  insolvency. 

603.  Must  keep  a  record. 

604.  May  employ  actuary,  when. 

605.  Fees  to  be  paid  to  Commissioner. 

606.  Assessments  for  deficiency  in  salary  and  expenses. 

607.  Certain  ceitiflcates  to  be  filed  in  his  ofiice. 
606.  Same. 

609.  May  determine  name  of  new  corporation. 

610.  Statements  to  be  made  by  insurance  companies. 

611.  Statement,  when  to  be  made. 

612.  Form  of. 

613.  Same. 

614.  Stock  notes,  how  computed. 

615.  To  furnish  blanks. 

616.  Agent  upon  whom  process  may  be  served. 
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Section  617.  Duties  o[  Commiesioner  when  companieB  Ikil  to  ma 
statement. 
6It*.  Depofila  and  dividends. 

619.  Dcpoaits,  receipts  for, 

620.  Deposits  return<>d,  whun. 

621.  E  mm  inn  tiun  of  securities. 

622.  Retaliatoiy  clause. 

623.  Bonds  from  foreij^  eorpomtiona. 

624.  Some. 

625.  Commissioner  to  furnish  AsEessor  nilh  certain  inll 

mation. 

626.  Securities.    . 

027.  8tatGment«  lo  be  based  on  gold  coin  value* . 

629.  Salary  of  Deputy. 

630.  Contingent  o>  pen  ses. 

631.  Location  of  office. 

632.  Official  bond. 

EUfibuitr.  594.  No  person  is  eligible  to  the  office  of  InBt 
auce  Commiasioner  or  Deputy  who  is  an  officer,  agei 
or  employe  of  an  iiiBUrance  company. 

Note.— stats.  1SG8.  p.  336,  Sec.  2.    Is  an  eiecuti 
officer  but  not  constitutional. 

o«»M»l  695.     The  Insurance   CommiBsioiier  muBt  recei 

dptlMoC 

all  bonds  and  securities  of  .persons  engaged  in  tl 

transaction  of  insurance  businesB  in  this  Stute,  and  & 

and  safely  keep  the  same  in  his  office,  or  deposit  the 

aa  provided  in  this  Article.    He  must  examine  ai 

inspect  the  financial  condition  of  all  persons  engagi 

or  who  desire  to  engage  in  the  business  of  insuranc 

issue  a  certificate  of  authority  to  transact  insuran' 

bosinesa  in  this  State  to  any  persons  in  a  solvent  co 

dition  who  have  fully  complied  with  the  laws  of  th 

State;    determine  the  sufficiency  and  validity  of  i 

bonds  and  other  securities  required  to  be  ^ven  by  pt 

sons  engaged  or  to  be  engaged  in  insurance  bnsinei 

and  cause  the  same  to  be  renewed  in  case  of  tl 

insufficiency  or  invalidity  thereof,  and  perform  t 

other  duties  imposed  upon  him  by  the  laws  regulatii 

the  business  of  insurance  in  this  State,  and  enforce  tl 

execution  of  such  laws;  prepare  and  famish  on  deman 
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to  all  persons  engaged  in  the  insurance  business,  blank  ^ 

forms  for  such  statements  or  reports  as  may  by  law  be 
required  of  them;  make,  on  or  before  the  first  day  of 
August  in  each  year,  a  report  to  the  Governor  of  this 
State,  containing  a  tabular  statement  and  synopsis  of 
the  reports  which  have  been  filed  in  his  oflice,  show- 
ing generally  the  condition  of  the  insurance  business 
and  interests  in  this  State,  and  other  matters  concern- 
ing insumnce,  and  a  detailed  statement,  verified  by 
oath,  of  the  moneys  and  fees  of  oflice  received  by 
him,  and  for  what  purposes. 

Note.— State.  1868,  p.  337,  Sec.  4.  Particular  atten- 
tion is  here  called  to  the  Civil  Code,  Sec.  2527,  et  seq., 
and  the  ample  notes  and  forms  of  policies  there  given ; 
also  to  Sees.  127-138  of  the  same  Code  on  the  subject 
of  insurance  corponftions.  It  will  be  observed,  how- 
ever, that  insurance  corporations  existing  when  this 
Code  goes  into  effect,  are  governed  by  th*e  statutes  in 
force  prior  to  the  adoption  of  the  Code,  which  are  ex- 
pressly continued  in  force  for  their  purposes.  ^ 

596.    No  person  must  transact  insurance  business  BiuineMof 

/»  .  /»  1        T  insurance 

in  this  State  without  first  procunng  from  the  Insur-  f^^^jjj^ 
ance  Commissioner  a  certificate  of  authority,  as  in  this  J^SfiSatl^ 
Chapter  provided;  and  all  policies  issued  or  renewed, 
and  all  insurances  taken  before  the  issuing  of  such  cer- 
tificate, arfe  null  and  void. 

Note.— Stats.  186S,  p.  839,  Sec.  9,  modified. 

507.    The  Commissioner,  whenever  necessary,  or  To    . 

.  n    examine 

whenever  he  is  requested  by  verified  petition,  signed  jf^'J[^'^ 
by  three  persons  interested,  either  as  stockholders,  ^^^* 
policy  holders,  or  creditors  of  any  person  engaged  in 
insurance  business,  shoMring  that  such  person  is  insol- 
vent under  the  laws  of  this  State,  must  make  exami- 
nation of  the  business  and  affairs  relating  to  the  insur- 
ance business  of  such  person;  and  for  such  purpose  has 
ttee  access  to  all  the  books  and  papers  of  such  person, 
and  most  thoroughly  inspect  and  examine  all  his  affairs, 
and  ascertain  his  condition  and  ability  to  fulfill  his  en- 
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gagements,  and  whether  he  has  complied  with  all  the 
provisions  of  law  applicable  to  his  insurance  transac- 
tions. Such  person  and  his  officers  and  agents  must 
open  his  books  and  papers  for  the  inspection  of  the 
Commissioner,  and  otherwise  facilitate  such  examina- 
tion; and  the  Commissioner  may  administer  oaths  and 
examine  under  oath  any  persons  relative  to  the  busi- 
ness of  such  person;  and  if  he  finds  the  books  to  have 
been  carelessly  or  improperly  kept  or  posted,  he  must 
employ  sworn  experts  to  rewrite,  post,  and  balance  the 
same,  at  the  expense  of  such  person.  Such  examina- 
tion must  be  conducted  in  the  county  where  such  per- 
son has  his  principal  place  of  business,  and  must  be 
private,  unless  the  Commissioner  deems  it  necessary 
to  publish  the  result  of  such  investigation,  in  which 
case  he  may  publish  the  same  in  two  of  the  public 
newspapers  of  this  State,  one  of  which  must  be  pub- 
lished in  the  City  of  San  Francisco. 

Note.— JStats.  1868,  p.  337,  Sec.  6. 

9 

698.  The  Commissioner  may  collect  the  sum  of 
five  hundred  dollars  from  any  person  engaged  in  the 
business  of  insurance  for  each  refusal  to  give  full  and 
truthful  information  and  response  in  wiiting  to  any 
inquiry  in  writing  by  the  Commissioner  relating  to 
the  business  of  insurance  as  carried  on  by  him;  and 
for  that  purpose  suits  may  be  instituted  by  the  Com- 
missioner, in  the  name  of  the  people  of  the  State  of 
California,  in  any  Court  of  competent  jurisdiction. 

Note.— Stats.  1868,  p.  337,  Sees.  5-10. 

699.  The  Commissioner  may  issue  subpoenas  for 
witnesses  to  attend  and  testify  before  him  on  any  sub- 
ject touching  insurance  business  or  in  aid  of  his  duties, 
which  must  be  served,  obeyed,  and  enforced  as  pro- 
vided in  the  Code  of  Civil  Procedure  for  civil  cases, 
the  Commissioner  to  issue  attachments  and  impose  the 
penalty  for  disobedience;  and,  in  addition,  the  deikult- 
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ing  witness  may  be  punished  as  provided  in  the  Penal 
Code. 

Note.— Stats.  1867-8,  p.  839,  Sec.  10,  modified. 

600.  Whenever  the  Commissioner  ascertains  that  Proceed- 

,  ings  on 

any  person  engaged  in  the  insurance  business  is  insol-  josoivency 
vent  within  the  meaning  of  this  Chapter,  he  must  «''"p*»»*«^ 
revoke  the  certificate  gi*anted,  and  send  by  mail  to 
such  person,  addi'essed  to  him  at  his  principal  place  of 
business,  or  deliver  to  him  personally,  notice  (Jf  such 
revocation,  and  cause  notice  thereof  to  be  filed  in  his 
office,  and  also  to  be  published  daily  for  four  weeks  in 
some  newspaper  published  in  the  City  of  San  Fran- 
cisco. He  must  require  such  person,  after  receiving 
notice  of  the  revocation,  or  after  the  first  publication 
thereof  to  discontinue  the  issuing  of  any  new  policies, 
and  the  renewal  of  any  previously  issued;  and  in  such  Mast 

require 

cases  must  require  the  person  or  the  manager  or  agent  capital 
of  the  business  to  repair  the  capital  thereof  within  ^f  *^®^' 
such  period  as  he  may  designate  in  such  requisition, 
by  assessment  upon  the  stockholders  for  such  amounts 
as  will  make  the  capital  equal  to  the  amount  of  the 
paid  up  capital,  exclusive  of  assets  needed  to  pay  all 
ascertained  liabilities  for  losses  reported,  for  expenses 
and  taxes,  and  exclusive  of  the  entire  premiums 
received  for  outstanding  risks. 

Note.— Stats.  1868,  p.  838,  Sec.  8. 

601.  In  case  any  person,  upon  the  requisition  of  Pioeeed- 
the  Commissioner,  fails  to  make  up  the  deficiency  of  thw  i«  not 
the  capital  in  accordance  with  the  requirements  of  this 
Chapter,  or  to  comply  in  all  respects  with  the  laws  of 

this  State,  the  Commissioner  must  communicate  the 
feet  to  the  Attorney  General,  who  must  commence  an 
action  in  the  name  of  the  people  of  this  State,  in  the 
District  Court  of  the  Judicial  District  where  the  per- 
son in  question  is  located  or  has  his  principal  office, 
against  such  person,  and  apply  for  an  order  requiring 
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cause  to  be  shown  why  the  business  should  not  be 
closed;  and  the  Court  must  thereupon  hear  the  allega- 
tions and  proofs  of  the  respective  parties  as  in  other 
cases.  If  it  appears  to  the  satisfaction  of  the  Court 
that  such  person  is  insolvent,  or  that  .the  interests  of 
the  public  so  require,  the  Court  must  decree  a  disso- 
lution of  such  corporation,  and  a  winding  up  of  its 
affairs  and  a  distribution  of  the  effects  of  such  person; 
but  otherwise,  the  Court  must  enter  a  decree  annulling 
the  act  of  the  Commissioner  in  the  premises,  and 
authorizing  such  person  to  resume  business.  But  the 
Commissioner  must  not  be  held  liable  for  damages,  if 
he  has  acted  in  good  faith.  In  the  event  of  any 
additional  losses  occurring  upon  new  risks  taken  after 
the  expiration  of  the  period  limited  by  the  Commis- 
sioner in  the  requisition,  and  before  the  deficiency  has 
been  filled  up,  the  Directors  of  any  company,  corpora- 
tion, or  association  are  individually  liable  to  the  extent 
thereof. 

Note.— Stats.  1868,  p.  339,.  Sec.  8. 

What'  602.     Whenever    the    liabilities    of  any    person 

oonstitates 

inioiToncy.  engaged  in  the  insurance  business,  for  losses  reported, 
expenses,  taxes,  and  reinsui^ance  of  all  outstanc^ng 
risks,  estimated  at  fifty  per  cent  of  the  premiums 
received  on  fire  risks  and  marine  time  risks,  at  the 
full  premiums  on  all  other  marine  risks,  and  at  rates 
for  life  risks  based  upon  the  rate  of  mortality  as  estab- 
lished by  the  American  Experience  Life  Table,  and 
the  rate  of  interest  assumed  to  be  four  and  one  half 
per  cent  per  annum,  and  such  rates  for  accidental  aad 
other  kinds  of  insurance  as  are  generally  accepted  by 
the  Superintendent  of  the  Insurance  Department  of 
the  State  of  New  York,  would  impair  his  capital 
stock  already  paid  in  to  an  extent  exceeding  twenty 
per  cent,  such  person  is  insolvent. 

Note.— stats.  1868,  p.  338,  Sec.  7. 
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603.  The  Commissioner  must  keep  and  preserve,  Must  keep 

\  ,  a  record. 

in  a  permanent  form,  a  full  record  of  his  proceedings, 
inclading  a  concise  statement  of  the  condition  of  each 
person  visited  or  examined  by  him. 

NoTK.— Stats.  1868,  p.  S41,  Sec.  16. 

604.  The  Commissioner  may  employ  an  actuary  May^^ 
to  make  the  valuation  of  life  policies,  at  the  compen-  Jf^**"^' 
sation  of  not  exceeding  three  cents  for  each  thousand 
dollars  of  insurance,  to  be  paid  by  the  person  or  cor- 
poration for  which  the  valuation  is  made. 

NoTK.— Stats.  1870,  p.  860,  Sec.  1. 

605.  The  Commissioner  must  require  in  advance,  Few  to  be 

^  '    paid  to 

in  United  States  ffold  coin,  the  followinj?  fees:  Commis- 

o  '  o  sioner. 

1.  For  filing  the  articles  of  incorporation  or  cer- 
tified copy  of  articles  or  other  certificate  required  to 
be  filed  in  his  office,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to  be 
filed,  twenty  dollars; 

3.  For  filing  any  other  papers  required  by  this 
Chapter  to  be  filed,  five  dollars; 

4.  For  funiishing  copies  of  papers  filed  in  his  office, 
twenty  cents  per  folio; 

5.  For  certifying  copies,  one  dollar  each; 

6.  For  each  certificate  issued  as  provided  in  Section 
619,  the  sum  of  five  dollars. 

Note.— Stata.  1868,  p.  340,  Sec.  13. 

806.    If  the  salary  of  the  Commissioner  and  the  Assess- 
ments for 
expenses  of  his  office  exceeds  the  fees  and  charges  deficiency 

*  °        in  salary 

collected  by  him,  such  excess  must  be  annually  JJJpenaes. 
assessed  by  the  Commissioner  upon  all  persons  or  cor- 
porations engaged  in  the  business  of  insurance  in  this 
State,  and  they  are  severally  liable  therefor,  pro  rata, 
according  to  the  amount  of  premiums  received  or 
receivable  fi-om  risks  taken  in  this  State,  respectively, 

2O-.Y0L.  I. 
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during  the  year  ending  on  the  thirty-firet  day  of  De- 
cember next  preceding  tlie  assessment.  The  CommiH- 
sioner  must  collect  all  fees  and  aBBeasments,  and  pay 
monthly  into  the  State  Treasury  whatever  amounts 
may  be  received  and  collected  by  him.  He  may 
bring  actions  in  the  name  of  the  people  of  thia  State 
to  enforce  such  collection;  and  any  pei-son  liable  for 
any  assessment  who  neglects  or  refuses  to  pay  the 
amount  of  such  assessment  within  ten  days  after 
demand  thereof  in  writing  by  the  Insurance  Commis- 
sioner, becomes  liable  to  pay  double  the  amount  of 
such  assessment,  and  any  judgment  recovered  in  such 
case  must  he  for  such  double  amount  and  costs. 

Note.— stats,  1868,  p.  340,  Soc.  13. 
Certain  607.     Thc  Commissioner  must  cause  every  corpora- 

OOTUac»t*»  •  1  1.  -  f 

tahta^     tion  or  person,  before  engaging  in  the  business  of 
insurance,  to  file  in.hi8  office  as  follows: 

1.  If  incorporated  under  the  laws  of  this  State,  a 
copy  of  the  articles  of  incorporation  or  statement  of 
any  increase  or  diminution  of  the  capital  stock,  certi- 
fied by  the  Secretary  of  State  to  be  a  copy  of  that 
which  is  filed  in  his  office; 

2.  If  incorporated  under  the  laws  of  any  other  State 
or  country,  a  copy  of  the  articles  of  incorporation,  if 
organized  or  formed  under  any  law  requiring  articles 
to  be  filed,  duly  certified  by  the  officer  having  the  cus- 
tody of  such  articles;  or,  if  not  so  organized,  a  copy 
of  the  law,  charter,  or  deed  of  settlement  under  which 
the  organization  is  made,  duly  certified  by  the  proper 
custodian  thereof,  or  proved  by  affidavit  to  be  a  copy; 
also,  a  certificate,  under  the  hand  and  seal  of  the 
proper  officer  of  such  State  or  country  having  sn|>er- 
vision  of  insurance  business  therein,  that  such  corpora- 
lioii  or  company  u  organized  under  the  laws  of  such 
State  or  country,  with  the  amount  of  capital  stock  or 
assets  required  by  this  Chapter; 
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3,  K  not  incorporated,  a  certificate  setting  forth  the 
nature  and  character  of  the  business,  the  location  of 
the  principal  office,  the  names  of  the  persons  and  of 
those  composing  the  association,  the  amount  of  actual 
capital  employed  or  to  be  employed  therein,  and  the 
names  of  all  officers  and  persons  by  whom  the  business 
is  or  may  be  managed.  The  certificate  must  be  veri- 
fied by  the  affidavit  of  the  chief  officer,  Secretary, 
agent,  or  manager  of  the  association;  and  if  there 
is  any  written  articles  of  agreement  or  association,  a 
copy  thereof  must  accompany  such  certificates. 

Note.— Stats.  1868,  p.  324,  Sec.  2,  modified. 

608.  He  must  require  from  every  insurance  asso-  s»ma 
ciation  not  formed  under  the  laws  of  this  State,  or  not 
incorporated,  carrying  on  the  business  of  insurance  by 

an  agent: 

1.  A  certified  or  verified  power  of  attorney  or  writ- 
ten authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents  or  in  the  powers 
of  any  agent,  within  ninety  days  after  such  change, 
and  a  certified  copy  of  any  new  or  further  power  of 
attorney  or  authority  before  the  same  is  acted  under; 

3.  When  by  any  law,  agreement,  or  other  writing, 
any  change  is  made  in  respect  to  any  of  the  particulars 
set  forth  in  the  certificate  on  file,  a  certified  copy  of 
such  law,  agreement,  or  other  writing,  verified  respect- 
ively as  certificates  are  required  to  be  verified;  tilso,  a 
notice  of  such  change  before  the  same  is  acted  under. 

NoTK.— Stats.  1868,  p.  324,  Sec.  3,  modified. 

609.  The  Commissioner  must  require  the   name  May 
under  which  any  corporation  hereafter  proposes  to  be  nnmo  of 

•^  ^  '       ^  now  corpo- 

formed  or  organized  under  the  laws  of  this  State  for  ration, 
the  transaction  of  insurance  business,  to  be  submitted 
to  him  before  the  commencement  of  such  business; 
and  he  may  reject  any  name  or  title  so  submitted  when 
the  same  is  an  interference  with  or  too  similar  to  one 


Political  Cods. 

already  appropiiated,  or  likely  to  mislead  the  public 
in  any  respect;  and  in  such  case  a  name  not  liable  to 
such  objection  must  be  chosen. 

NoTB.— StaU.  1868,  p.  839,  Sec.  11. 

1       610.    The  Commissioner  must  require  from  every 
corporation  or  person  doing  the  business  of  insurance 
-  in  this  State  a  statement  veriSed  as  follows: 

1.  If  it  is  made  by  a  corpoi-ation  organized  nndet 
the  laws  of  this  State,  by  the  oaths  of  the  President 
and  Secretarj",  or  of  the  Vice  President  and  Secretary 
thereof ; 

2.  If  made  by  a  foreign  insurance  L-ompany  or  person, 
by  the  oath  of  the  principal  executive  officer  thereof, 
or  by  the  oath  of  a  duly  authorized  agent  tbereoi 
residing  in  this  State; 

3.  If  it  is  made  by  an  individual  or  firm,  by  the  oath 
of  such  individual  or  a  member  of  the  firm. 

NoTU.— State.  1868,  p.  325,  Sec.  5. 

611.  The  statement  mentioned  in  the  preceding 
section  must  exhibit  the  condition  and  afl'aira  of  every 
such  corporation,  person,  firm,  or  individual,  on  the 
thirty-first  day  of  December  then  next  preceding,  and 
must  be  published  in  a  daily  newspaper  in  the  city 
where  the  principal  office  is  located,  for  the  period  ol 
one  week;  and  must  be  filed  with  the  Insurance  Com- 
missioner,  as  fqllows : 

1.  By  persons  transact!  ng  the  business  of  fire,  marine 
or  inland  insurance : 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  Februaiy  of  each  year; 

(b)  If  made  by  a  person  resident  of  or  by  a  companj 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  beibre  the 
first  day  of  June  of  each  year; 

(c)  If  made  by  a  person  resident  of  or  by  a  company 
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oTg&mzed  under  the  laws  of  any  country  foreign  to  tbe 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

2.  By  persons  transacting  the  business  of  insurance, 
other  than  fire,  marine,  or  inland  : 

(a)  K  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  March  of  each  year; 

(6)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  before  the 
first  day  of  April  of  each  year; 

(c)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

612,    Such  statement,  if  made  by  fire,  marine,  and  Form  of 
inland  insurance  companies,  must  show: 

First. 

The  amount  of  the  capital  stock  of  the  company. 

Second. 

The  property  or  assets  held  by  the  company,  specify- 
ing: 

1.  The  value  of  the  real  estate  held  by  such  com- 
pany; 

2.  The  amount  of  cash  on  hand  and  deposited  in 
banks  to  the  credit  of  the  company,  specifying  the 
same; 

8.  The  amount  of  cash  in  the  hands  of  agents  and 
in  course  of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mort- 
gages constituting  the  first  loan  on  real  estate  on  which 
there  is  less  than  one  year's  interest  due  or  owing; 

5.  The  amount  of  loans  on  which  interest  has  not 
been  paid  within  one  year  previous  to  such  statement; 
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6.  The  amount  due  the  companj  on  which  jadj 
nieuta  hnve  beeu  obtained; 

7.  The  amount  of  etoeks  t)f  this  State,  of  the  Unite 
States,  of  any  iocorporated  city  of  this  State,  and  i 
any  other  etocka  owned  by  the  company,  specifyiB 
the  amount,  immber  of  eharea,  and  par  and  marki 
value  of  each  kind  of  stock; 

8.  The  amount  of  stocks  held  as  collateral  secnrit 
for  loans,  with  the  amount  loaned  on  each  kind  i 
stock,  its  imt  value  and  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  cot 
pany,  specifying  the  same;  ' 

11.  The  amount  of  premium  notes  on  band  on  wliic 
policies  are  issued; 

12.  AH  other  property  belonging  to  the  compan 
ajtecifying  the  same. 

Tldnl. 

The  liabilities  of  such  company,  specifyiug: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  tl 
company; 

3.  The  amount  of  losses  in  process  of  adjustment 
in  suspense,  including  all  reported  or  supposed  lo36£ 

4.  The  amount  of  dividends  declared,  due,  and  i 
maining  unpaid; 

5.  The  amount  of  dividends  declared,  but  not  du 

6.  The  amount  of  money  borrowed  and  securi 
given  for  the  payment  thereof; 

7.  Gross  premiums  (without  any  deduction)  receivi 
and  receivable  upon  all  unexpired  Jire  risks  runnii 
one  year  or  leas  from  date  of  policy — reinsuran 
thereon  at  fifty  per  cent; 

8.  Gross  premiums  (without  any  deduction)  receiv 
and  receivable  upou  all  unexpired  Jire  risks  runni 
more  than  one  year  from  date  of  policy — reiosuran 
thereon  pro  rata; 
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9.  Gross  premiums  (without  auy  deductions)  received  Same, 
and  receivable  upon  all  unexpired  marine  and  inland 
navigation  risks,  except  time  risks — reinsm^ance  thereon 

at  one  hundred  per  cent; 

10.  Gross  premiums  (without  any  deductions)  re- 
ceived and  receivable  on  marine  time  risks — reinsur- 
ance thereon  at  fifty  per  cent; 

11.  Amount  reclaimable  by  the  insured  on  perpetual 
fire  insurance  policies,  being  ninety-five  per  cent  of  the 
premium  or  deposit  received; 

12.  Reinsurance  Fund  and  all  other  liabilities,  except 
capital,  under  the  life  insurance  or  any  other  special 
department; 

13.  Unused  balances  of  bills  and  notes  taken  in 
advance  for  premiums  on  open  marine  and  inland  poli- 
cies, or  otherwise,  returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits 
which  have  been  authorized  or  ordered  to  be  redeemed ; 

15.  Amount  of  all  other  liabilities  of  the  company, 
specifying  the  same. 

Fourth. 

The  income  of  the  company  during  the  preceding 
year,  specifying: 

1.  The  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  for  premiums; 

3.  The  amount  of  interest  money  received,  specify- 
ing the  same; 

4.  The  amount  of  income  received  from  all  other 
sources,  specifying  the  same. 

Fifth. 

Thoi  expenditures  dming  the  preceding  year,  speci- 
fying: 

1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commis- 
sions and  fees  to  agents  and  officers  of  the  company; 
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4.  The  amount  paid  for  taxes; 

5.  The  amount  of  all  other  payments  and  expend 
tures. 

Sixth. 

1.  The  amount  of  risks  written  during  the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  i 
the  State  of  California; 

4.  The  amount  of  premiums  thereon. 

613.  Such  statement,  if  made  by  life,  health,  an 
accident  oompanies,  must  show: 

First. 

The  amount  of  the  capital  stock  of  the  comimny. 

Second. 

Tlie  property  or  assets  held  hy  the  company,  spec 
fying: 

1.  The  value  of  the  real  estate  held  hy  the  company 

2.  The  amount  of  cash  on  hand  and  deposited  i 
hanks  to  the  credit  of  the  company,  specifying  tl 
same; 

3.  The  amount  of  loans  eecnred  hy  bond  and  mor 
gage  on  real  estate,  specifying  the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bond. 
stocks,  or  other  marketable  securities  as  collatera 
specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owne 
by  the  company,  epecitying  the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  fciken  i 
payment  of  premiums  on  policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collei 
tion  and  transmission  on  policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 
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Third — Liabilities. 


1.  Claims  for  death  losses  and  matured  endowments,  Same, 
due  and  unpaid; 

2.  Claim^for  death  losses  and  matured  endowments 
in  process  of  adjustment  or  adjusted  and  not  due; 

3.  Claims  resisted  by  the  company; 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trust  fund,  on  deposit,  or  net  present  value  of  all 
^he  outstanding  policies,  computed  according  to  the 
American  experience  tables  of  mortality,  with  four 
*nd  one  half  per  cent  interest; 

6-  Additional  trust  fund  on  deposit,  or  net  present 
^Jue  of  extra  and  special  risks,  including  those  on 
impaired  lives; 

'•  Amount  of  all  unpaid  dividends  of  surplus  per- 
centages, bonuses,  and  other  description  of  profits  to 
P^"cy  holders,  and  interest  thereon; 

^'  Amount  of  any  other  liability  to  policy  holders 
Of  annuitants  not  included  above; 

'  A^tnount  of  dividends  unpaid  to  stockholders; 
A^mount  of  National,  State,  and  other  taxes  due; 
-All  other  liabilities,  specifying  the  same. 

Fourth — Income. 

1.  Cash  received  for  premiums  on  new  policies  during 
the  year; 

2.  Cash  received  for  renewal  of  premiums  during 
the  year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the 
same; 

6.  Hents  received; 

T.  Cash  received  from  all  other  sources,  specifying 
the  same; 

21-^yoL.  I. 
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Same.  8.  Gioss  amount  of  notes  taken  on  account  of  new 

premiums; 

9.  Gross    amount  of   notes    taken   on    account    of 
renewal  premiums. 

Fifth — Expenditures. 

1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

3.  Cash  paid  for  lapsed,  surrendered,  and  purchased 
poUcies; 

4.  Cash  paid  for  dividends  to  policy  holders; 
6.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  officers  and 
employes,  except  agents  and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 
.                10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 

13.  All  other  cash  payments. 

Sixth. 
Balance  sheet  of  premium  note  account. 

Seventh, 
Balance  sheet  of  all  the  business  of  the  company. 

Eighth. 

1.  Total  amount  of  insurance  effected  during  the 
year  on  new  policies; 

2.  Total  amount  of  insurance  eflfected  during  thQ 
year  in  the  State  of  California; 

8.  Premiums    received  during  the  year  on  risks 
written  in  the  State  of  California. 

stock  614.     Mutual    companies    formed,    existing,    and 

notes,  how      ,.,.  t  »  -tiaa 

computed,    doiug  Dusincss  Under  an  Act  entitled  "  An  Act  to  pro- 
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vide  for  the  incorporation  of  mutual  insurance  compa- 
nies," passed  April  twenty-sixth,  eighteen  hundred 
and  fifty-one,  may  report  their  approved  stock  notes 
as  capital  paid  up,  and  such  notes  for  all  purposes 
must  be  deemed  part  of  the  paid  up  capital  stock  of 
such  corporation. 

NoTK.—Stats.  1868,  p.  325. 

615.  The  Insurance  Commissioner  must  cause  to  Tofarniah 

blanks. 

be  prepared,  and  furnish  to  each  person  and  to  each  of 
the  companies  incorporated  in  this  State,  and  to  the 
attorney  of  each  of  the  companies  incorporated  or 
chartered  by  other  States  and  foreign  governments, 
printed  forms  of  the  statements  herein  required;  and 
he  may  make  such  changes  from  time  to  time  in  the 
form  of  the  same  as  seems  to  him  best  adapted  to 
elicit  from  the  companies  a  true  .exhibit  of  their  con- 
dition in  respect  to  the  several  points  hereinbefore 
enumerated.  The  same  forms  must  be  addressed  to 
all  persons  and  companies  engaged  in  the  same  kind 
of  business. 

Note.— SUts.  1868,  p.  327,  Sec.  6,  modified. 

616.  The  Insurance  Commissioner  must  require,  Agent 

upon  whom 

as  a  condition  precedent  to  the  transaction  of  insur-  process 
ance  business  in  this  State  by  any  foreign  corporation,  «®rved. 
that  such  corporation  must  file  in  his  office  the  name^ 
of  an  agent,  and  his  place  of  residence  in  this  State, 
on  whom  summons  and  other  process  may  be  served 
in  all  actions  or  other  legal  proceedings  against  such 
corporation.  All  process  so  served  gives  jurisdiction 
over  the  person  of  such  corporation. 

Note.— Stats.  1870,  p.  881,  Sec.  1. 

617.  The  Commissioner  must  collect  the  sum  of  DuUesof 
five  hundred  dollars .  from  any  person  or  corporation  sioner 
engaged  in  the  business  of  insurance  for  a  failure  to  f^™[jf"^ 
make  and  deposit  in  his  office  the  statements  provided  Jtatomont. 
for  in  the  eighth  preceding  section,  and  an  additional 
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penalty  of  one  thousand  doilara  for  each  and  every 
month  thereafter  that  such  person  or  corporation  con- 
tinues to  transact  the  business  of  insurance  until  such 
certificate  and  statement  is  filed,  and  for  that  purpose 
suits  may  be  instituted  in  the  name  of  the  people  of 
the  State  of  Cahtbmia  in  any  Court  of  competent 
juriiidiction. 

KoTB.—8tBU,  1868,  %  328,  Sec.  7. 

»po«iii  618.    Whenever  the  laws  of  any  State  of  the  United 

Tidsndt.  States  require  any  life  insurance  company  incorporated 
by  or  organized  under  the  laws  of  this  State  to  deposit 
with  some  officer  of  this  State  eecurities  in  trust  for  or 
for  the  benefit  of  the  policy  holdei-s  of  such  corpora- 
tion as  a  prerequisite  to  transacting  business  in  such 
other  State,  the  Commissioner  of  this  State  must  receive 
from  such  life  insurance  corporation  securities  of  the 
amount  required  by  the  laws  of  such  other  State,  on 
deposit  and  in  trust  for  the  policy  holders  of  such  cor- 
poration, the  value  of  which  must  be  equal  to  the 
value  of  interest-bearing  stocks,  bonds,  or  other  secur- 
ities of  the  United  States.  He  must,  upon  the  receipt 
of  the  securities,  forthwith  make  a  special  deposit  in 
the  State  Treaauiy  of  the  same,  in  packages  marked 
with  the  name  of  the  corporation  from  whom  received, 
where  they  must  remain  as  security  for  policy  holders 
in  the  corporation  to  which  they  respectively  belong; 
but  BO  long  as  any  corporation  so  depositing  continues 
solvent,  he  must  permit  such  corporation  to  collect  the 
interest  or  dividends  on  its  securities  so  deposited,  and 
fi-om  time  to  time  to  wthdraw  any  such  securities  on 
depositing  other  securities  in  the  stead  of  those  to  be 
withdrawn,  such  new  securities  to  be  of  the  same  value 
mentioned  in  this  Chapter;  but  such  securities  must 
not  be  withdrawn  from  the  State  Treasury  unless  upon 
the  written  order  of  the  acting  President  and  Secre- 
tary of  the  corporation  making  the  deposits,  which 
order  must  be  indorsed  by  the  Commissioner,  or  upon 
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the  order  and  authority  of  some  Court  of  competent 
jurisdiction. 

NoTE.—Stats.  1870,  p.  321,  Sec.  1. 

619.  Whenever  any   life    insurance    corporation,  Deposits.* 

•^  .  .  roooiptafor. 

organized  under  the  laws  of  this  State,  has  deposited 
with  the  Commissioner  the  requisite  securities,  in  con- 
formity with  the  laws  of  the  State  in  which  such  cor- 
poration is  desirous  of  transacting  its  business,  he  must 
issue  to  such  corporation  a  certificate,  under  his  ofliicial 
seal,  of  such  deposit,  for  each  State  requiring  the  same, 
which  must  state  the  items  and  amount  of  securities 
thus  deposited,  and  that  they  are  of  the  market  value 
represented  therein;  but  no  securities  must  be  esti- 
mated above  the  par  value  of  the  same. 

Note.— State.  1870,  p.  321,  Sec.  2. 

620.  Whenever  any  life  insurance  corporation  has  Deposits 

,  ,  returned, 

80  deposited  its  securities,  and  has  paid,  canceled,  or  when., 
reinsured  all  its  unexpired  policies,  and  all  its  liabilities 
under  such  policies  are  extinguished  or  assumed  by 
other  responsible  corporations  having  a  similar  deposit 
with  the  Commissioner,  then  i^  on  application  of  such 
corporation,  verified  by  the  oath  of  its  President  and 
Secretary,  and  from  an  examination  of  the  books  of 
the  corporation  and  of  its  officers  under  oath,  the  In- 
surance Commissioner  is  satisfied  that  all  of  its  policies 
are  so  paid,  canceled,  extinguished,  or  reinsured,  he 
must  deliver  up  to  the  corporation  the  securities  de- 
posited. 

Note.— State.  1870,  p.  321,  Sec.  3. 

621.  The  Commissioner  must  make  an  annual  ex-  Examina- 
amination  of  the  securities  received  by  him  fi'om  each  securities, 
life  insurance  coi'poration,  and  if  it  appear  at  any  time 

that  the  securities  deposited  by  any  corporation  amount 
to  less  than  the  sum  required  for  the  purposes  for  which 
the  deposit  was  made,  he  must  notify  the  corporation 
thereof;  and  unless  the  deficiency  is  made  up  within 
thirty  days  after  notice,  the  Commissioner  must  coun- 
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termand  all  the  certificates  he  may  have  issued  to  the 
corporation  under  this  Chapter,  and  give  notice  thereof 
to  the  officers  of  the  several  States  to  whom  the  cer- 
tificate may  have  been  ti-ansmitted ;  and  he  must  also 
publish  the  notice  for  three  weeks  snccessivelj  in  one 
daily  newspaper  printed  in  the  City  of  Sacramento  and 
one  daily  newspaper  printed  in  the  City  of  San  Fran- 
cisco, at  the  expense  of  the  corporation,  collected  by 
assessment. 

NoTK,— SUts.  1870,  p.  321,  Sec.  4. 

'  62S.  "Whenever  the  laws  of  any  State  of  the 
United  States  require  of  insurance  companies  incor- 
porated under  the  laws  of  this  State  and  having  agen- 
cies in  such  other  State,  or  of  the  agents  thereof,  any 
further  or  greater  license,  fees,  charges,  impositions, 
taxes,  deposit  of  securities,  sfaitements,  publications, 
or  certificates  of  authority,  or  inflict  any  greater  fines 
or  penalties  upon  such  corporations  or  agents  than  are 
required  from  similar  companies  or  agents  of  other 
States  doing  business  in  this  State,  then  and  in  every 
such  ca«e,  from  eveiy  company,  person,  or  corporation 
of  such  other  State  which  has  or  is  about  to  establish 
agencies  in  this  State,  the  Commissioner  must,  before 
it  continues  or  commences  to  do  business  in  this  State, 
collect  the  same  license,  fees,  charges,  impositions,  and 
taxes,  and  require  the  same  statements,  publications, 
certificates  of  authority,  and  the  same  deposit  of  secu- 
rities as  are  required  by  the  laws  of  such  State  of  simi- 
lar com[)anie3,  persons,  or  corporations,  and  agents  of 
this  State  doing  business  in  such  other  State;  and  the 
same  fines  and  penalties  must  be  inflicted  ujion  compa- 
nies, persons,  or  corporations  of  such  other  States,  and 
their  agents,  as  are  inflicted  by  sucli  States  upon  com- 
panies, persons,  or  corporations  of  this  State,  and  their 
agents,  under  the  laws  of  such  other  States. 
NoTK.— stats.  1870,  p.  321,  Sec.  5. 
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623.  The  Commissioner  must  require  every  com-  Bonds  from 
pany,  association,  or  individual,  not  incorporated  under  poratioM. 
the  laws  of  this  State,  and  proposing  to  transact  insur- 
ance business  by  agent  or  agents  in  this  State,  before 
commencing  such  business  to  file  in  his  office  a  bond, 
to  be  signed  by  the  person  or  firm,  officer  or  agent,  as 
principal,  with  two  sureties,  to  be  approved  by  the 
Commissioner,  in  the  penal  sum  of  two  thousand  dol- 
lars for  each  insurance  company,  association,  firm,  or 
individual  for  whose  account  it  is  proposed  to  collect 
premiums  of  insurance  in  this  State,  the  conditions  of 
such  bonds  to  be  as  follows: 

1.  That  the  person  gr  firm,  agent,  or  officer  named 
therein,  acting  on  behalf  of  the  company,  association, 
finn,  or  individual  named  therein,  will  pay  to  the  Treas- 
urer of  the  county,  or  city  and  county,  in  which  the 
principal  office  of  the  agency  is  located,  such  sum  per 
quarter,  quarterly  in  advance,  for  a  license  to  transact 

^  insurance  business,  or  such  other  license  as  may  be 

• 

imposed  by  law,  so  long  as  the  agency  remains  in  the 
™ds  of  the  person  or  firm,  officer,  or  agent  named  as 
principal  in  the  bond; 

2.  That  the  person  or  firm,  officer,  or  agent  will  pay 
to  the  State  all  stamp  or  other  duties  on  the  gross 
amounts  insured  by  them  in  the  manner  and  at  the 
time  prescribed  by  law,  inclusive  "of  renewals  on  exist- 
ing policies; 

3.  That  the  person,  firm,  agent,  or  corporation  named 
therein  will  conform  to  all  the  provisions  of  the  revenue 
and  other  laws  made  to  govern  them. 

NoTB.— Stats.  1862,  p.  243,  Sec.  1. 

624.  Whenever  the  s&me  person,  firm,  officer,  or  Same, 
agent  desires  to  collect  premiums  of  insurance  for 
more  than  one  company,  association,  or  individual,  not 
incorporated  under  the  laws  of  this  State,  the  Com- 
missioner must  require  a  separate  bond,  as  provided 
in  the  preceding  section,  for  each  company  or  associa- 
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Gommis- 
■ioner  to 
furnish 
Asnessor 
with 
certain 
informa- 
tion. 


tion  BO  represented  by  such  person,  firm,  officer,  or 
agent. 

Note.— stats.  1862,  p.  245,  Sec.  5.  Sees.  7  and  8  of 
an  Act  entitled  an  Act  to  tax  foreip^  insurance  com- 
panies doing  business  in  this  State,  approved  April 
15th,  1862,  as  amended  by  an  Act  entitled  an  Act 
amendatory  of  and  supplementary  to  an  Act  entitled 
an  Act  to  tax  foreign  insurance  companies  doing 
business  in  this  State,  approved  March  2d,  1864,  and 
Sees.  5  and  6  of  the  Act  last  mentioned  were  repealed 
by  the  Act  of  March  26th,  1868  (p.  341,  Sec.  21),  very 
properly,  inasmuch  as  it  required  foreign  companies  to 
deposit  §75,000  with  bankers  here,  and  keeping  it  idle, 
thereby  increasing  insurance,  and  protecting  home 
insurance  companies  at  the  expense  of  the  insured. 

625.  The  Commissioner  Inust,  before  the  com- 
mencement of  each  fiscal  year  as  fixed  in  the  revenue 
laws,  fui-nish  the  Assessor  of  the  county  in  which  the 
principal  office  of  any  person  or  corporation  doing 
the  business  of  insurance  is  situated,  all  the  data  con- 
cerning premiums  collected  by,  and  all  other  neces- 
sary information  in  relation  to  the  business  of  such 
person  or  corporation  as  will  assist  the  Assessor  in  the 
performance  of  his  duties. 


SecuriaoB.  626.  The  Commissioner  must  require  from  every 
person,  before  and  after  engaging  in  the  business  of 
insurance,  a  full  compliance  with  all  the  provisions  of 
Title  II,  Part  IV,  Division  I  of  the  Civil  Code  appH- 
eable  thereto;  and  every  person  neglecting  to  comply 
with  such  requirements  is  subject  to  the  fines  and  pen- 
alties therein  prescribed. 

sutoments       627.     All  Statements,  estimates,  percentages,  pay- 
on  gold  coin  ments,  and  calculations  required  by  this  Chapter  to  be 
made,  either  by  the  Commissioner  or  persons  engaged 
in  the  business  of  fire  or  marine  insurance,  must  be  in 
gold  coin  of  the  United  States. 

Salary.  628.    The  annual  salary  of  the  Insurance  Commis- 

sioner is  three  thousand  dollars. 


^ 
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629.  The  annual  salan'  of  the  Deputy  of  the  Com-  Salary  of 

Deputy, 

mifflioner  of  Insurance  is  eighteen  hundred  dollars. 

630.  The  CJommissioner  may  procure  rooms  for  his  Contingent 

-J  Expenses. 

office,  at  a  rent  not  to  exceed  seventy-five  dollara  per 
month,  and  may  provide  a  suitable  safe  and  furniture 
therefor;  he  may  also  provide  stationery,  fuel,  print- 
ing, and  other  conveniences  necessary  for  the  transac- 
tion of  the  business  of  ^is  office.  All  expenditm'es 
authorized  in  this  section  must  be  audited  by  the 
Board  of  Examiners  and  paid  in  the  same  mannex  as 
the  salary  of  the  Commissioner. 

Note.— Stats.  1868,  p.  12. 

631.  The  Commissioner  must  keep  his  office  in  the  Location  of 

*».  office. 

City  of  San  Francisco. 

632.  The  Commissioner  must  execute  an  official  pffidai 

,     J  .  bond. 

Dond  m  the  sum  of  ten  thousand  dollars. 

NoTK. — See  Sees.  947  to  957,  post,  inclusive,  as  to  the 
bond.  Other  provisions  of  great  importance,  relating 
to  the  business  of  insurance,  will  be  found  on  pp.  127 
to  138,  inclusive,  Vol.  I,  Civil  Code  (annotated  ed.). 
Sec.  414,  et  seq.,  **  Insurance  Corporations,"  and  in 
Division  III,  Part  IV,  Title  XI,  Vol.  2,  Civil  Code 
(annotated  ed.),  Sec.  2527,  et  seq.,  **  Insurance;'*  Stats. 
1872,  pp.  59,  97,  745.  It  is  well  enough  here  to  say 
that  the  Act  on  page  97  is  amendatory  of  an  Act 
repealed  by  operation  of  the  Codes. 


ARTICLE  XVII. 


FISH  C0MMIS8I0NEB8. 


SicnoN  642.  General  duties  of. 
643.  No  compensation. 


^2.    It  is  the  duty  of  the  Fish  Commissioners: 
1*  To  establish  fish    breederies  for    stocking  the  General 
waters  of  this  State  with  foreign  and  native  fish; 

22-VoL.  I. 


Political  Code. 

2.  To  purchase  and  import  the  spawn  or  ova  of  & 
Buitable  for  food; 

3.  To  stock  with  each  spawn  the  waters  of  th 
State; 

4.  To  employ  persons  skilled  in  fish  breeding  1 
assist  them  in  their  duties; 

5.  To  furnish  plans  for  and  direct  and  compel  tl 
construction  and  repair  of  lish  ladders  and  ways  up( 
dams  and  obstmctions;  • 

6.  To  report  biennally  to  the  Governor  a  statemei 
of  all  their  transactions  and  disbursements. 

643,     The  Commissioners  receive  no  compensatio 


ABTICLB  ITIII. 


Section  654.  ChBirman. 

655.  Meelingg. 

656.  Records. 

657.  Kulee  and  res^lstiong. 

658.  WitntsBes. 

659.  Depositions. 

660.  PreBenUtion  of  and  acUon  on  olaima  for  which  Bppi 

priationE  have  been  made. 

661.  Same. 

662.  Same. 

663.  Same,  as  to  claims  provided  fbr,  hut  for  which  thefe 

no  appropriation, 

664.  Same,  as  (o  unsettled  claims. 

665.  Time  of  meeting  for  action  on  claims  referred  to  in  It 

686.  Proof  and  ei:Bmination  of  such  claims. 

667.  Report  on  such  claims. 

668.  Disqualifications. 

669.  Treasurer  to  act  in  place  of  disqualifled  members, 

670.  Restrictions  on  ponrcrof  Board. 

67 1.  Appeals. 

672.  Controller  not  to  draw  warrant  for  any  claims  e 

audited  by  Examiners. 

673.  Certain  claims  exempted. 

674.  Board  may  prevent  payment  of  Controller's  warran 
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SKcnoir  675.  Must  examine  books  of  Controller  and  Treasurer. 

676.  Must  count  money  in  Treasury, 

677.  Must  make  affidavit  thereof. 

678.  Controller  and  Treasurer  must  permit  examination  and 

counting. 

679.  Printing  Expert. 

680.  Conversion  of  School  Fund  into  bonds. 

681.  Same. 

682.  Same. 

683.  Purchase  of  State  bonds. 

684.  Salary  of  members. 

685.  Salary  of  Clerk. 

Note. — The  organization  and  functions  of  the 
**  Board  of  Examiners,**  in  the  case  of  Ross  vs.  Whit- 
man, Controller,  6  Cal.,  p.  364,  under  elaborate  briefs 
on  the  question  of  its  constitutionality,  were  held  to  be 
constitutional,  Chief  Justice  Murray  concurring  in  the 
opinion  delivered  by  Justice  Heydenffeldt,  as  follows: 
**  Where  any  of  the  duties  or  powers  of  one  of  the 
departments  of  the' State  Government  are  not  disposed 
of,  or  distributed  to  particular  officers  of  that  depart- 
ment, such  powers  or  duties  are  left  to  the  disposal  of 
the  Legislature.  When,  therefore,  the  Legislature 
appointed  a  Board,  consisting  of  three  executive  State 
officers,  to  perform  a  certain  duty,  which  theretofore 
had  been  performed  by  the  Controller  of  State,  but 
which  is  not  prescribed  by  the  Constitution  as  the 
peculiar  duty  of  that  officer,  we  hold  the  act  valid  and 
binding,  because  the  power  of  the  Legislature  is 
supreme,  except  where  it  is  expressly  restricted." 

654.  The  Governor,  and  in  his  absence  the  Secre-  chairman. 
tary  of  State,  is  Chairman  of  the  Board  of  Examiners. 

655.  The   semi-monthly  meetings  of  the  Board  MeetiDgs. 
mast  be  held  at  the  State  Capitol  on  the  first  and 
third  Mondays  in  each  month. 

656.  The  Board  must  keep  a  record  of  all  their  Records, 
proceedings,  and  any  member  may  cause  his  dissent  to 

the  action  of  the  majority  upon  any  matter  to  be 
entered  upon  such  record. 

657.  The  Board  may,  in  writing,  establish  rules  Rniwand 

*'  ^  °'  regulations 
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and  regulations  not  inconsistent  with  law  for  its  j 
erument. 

NOTB.— StaU.  ]858,  p.  213,  Sec,  13. 

witnflMSL  658.  The  Chairraau  may  issue  eubpcenas  and  c 
pel  the  attendance  of  witnesdea  before  the  Board 
any  member  thereof  in  the  same  manner  that 
Coui't  in  this  State  may;  and  whenever  the  testim 
of  any  witness  against  a  demand  pending  before  t} 
is  material,  the  Chairman  must  cause  the  attends 
of  the  witness  before  tlie  Board,  or  a  member  ther 
to  testify  concerning  the  demand,  and  the  Board  i 
make  a  reasonable  allowance  therefor,  not  exceed 
the  feea  of  witnesses  in  civil  cases,  which  must 
paid  out  of  the  appropriation  for  the  contino 
expenses  of  the  Board,  but  in  no  instance  can 
allowance  be  made  in  favor  of  a  witness  who  appea 
in  behalf  of  the  claimant. 

Note.— SUts.  IBiS,  p.  212. 

■      656.    Each  member  of  the  Board  may  take  dt 
eitions  to  be  used  before  it. 

Note.— SUU.  1858,  p.  213,  Sec.  13. 

660.  Any  person  having  a  claim  against  tbe  Si 
for  which  an  appropriation  haa  been  made,  may  ] 
sent  the  same  to  the  Board  in  the  form  of  an  acco 
'  or  petition,  and  tbe  Clerk  of  the  Board  must  d; 
number,  and  file  such  claim,  and  the  Board  mustal 
or  reject  the  same  in  the  order  of  its  presentati 
The  Board  may  for  cause  postpone  action  upon  a  cli 
for  not  exceeding  one  month. 

Note.— Stats.  1853,  p.  255, 

681.     If  the  Board  approve  such  claim  they  m 
indorse  thereon,  over  their  signatures,  "Approved 

the  sum  of dollars,"  and  transmit  the  same  to' 

office  of  the  Controller  of  State;  and  tbe  Control 
must  di-aw  hia  wan-ant  for  the  amount  so  approved 
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&vor  of  the  claimant  or  his  assigns  in  the  order  in 
which  the  same  was  approved. 

662.  If  the   Board   disapprove   such   claim  they  Same, 
must  cause  the  same  to  be  filed  with  the  records  of 

the  Board  with  a  statement  showing  such  disapproval, 
and  the  reasons  therefor. 

663.  If  no  appropriation  has  been  made  for  the  Smne,  u 

**•      ^  to  claims 

payment  of  any  claim  presented  to  the  Board  the  gJJ^^^^J^ 
settlement  of  which  is  provided  for  by  law,  or  if  an  the^^is'So 
appropriation  made  has  been  exhausted,  the  Board  tSon!'*'^" 
must  audit  the  same,  and  if  they  approve  it,  must 
transmit  it  to  the  Legislature  with  a  statement  of  their 
approval. 

664.  Any  person  having  a  claim  against  the  State,  Same,  u  to 
the  settlement  of  which  is  not  otherwise  provided  for  claims. 

by  law,  must  present  the  same  to  the  Board  of  Exam- 
iners at  least  four  months  before  the  meeting  of  the 
Legislature,  accompanied  by  a  statement  showing  the 
&ct3  constituting  the  claim,  verified  in  the  same 
manner  as  complaints  in  civil  actions. 

NoTB.-^tats.  1870,  p.  544. 

665.  On  the  first  Monday  of  September  preceding  Time  of 
the  meeting  of  each  Legislature  the  Board  must  hold  action  oa 

®  ^  claims 

a  session  at  the  State  Capitol  for  the  purpose  of  exam-  [®*iPJJt®^*® 
ining  the  class  of  claims  referred  to  in  the  preceding  ■®®^°°- 
section,  and  may  adjourn  from  time  to  time  until  their 
work  is  completed.  Prior  thereto  they  must  cause  a 
list  and  brief  abstract  of  all  claims  filed  with  them  to 
be  made  and  published  in  some  newspaper  al  Sacra- 
mento City  for  such  time  as  they  may  prescribe.  The 
list  must  be  accompanied  by  a  general  notice  of  the 
order  in  which  and  of  the  time  when  the  Board  will 
proceed  to  examine  the  claims. 

666.  The  Board  must,  at  the  time  designated,  pro-  Proof  "id 
ceed  to  examine  and  adjust  all  such  claims.    They  ^^^"""^^ 
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may  hear  evideDce  in  support  of  or  against  them,  a 
report  to  the  Legislature  such  fects  and  recommen' 
tiotis  concerning  them  as  they  may  think  proper, 
making  their  recommendations  they  may  state  i 
use  any  official  or  personal  knowledge  which  t 
member  of  the  Board  may  have  touching  such  claii 

RaDortoD        667.    The  Board  must  make  up  their  report  s 

liiwicluin>  ^  ^ 

recommendations  at  least  thirty  days  before  the  me 
ing  of  the  Legislature.  A  brief  abstract  of  tli 
report,  showing  the  claims  rejected)  and  those,  or  1 
amounts  thereof,  allowed,  must  be  published  in 
newspaper  published  at  Sacramento  City  for  each  til 
•as  the  Board  may  prescribe  before  the  meeting  of  1 
Legislature. 

DiKnuiiB-  668.  N'o  member  of  the  Board  must  act  upon  s 
claim  in  which  he  is  interested,  or  for  expenditu 
incurred  in  his  office,  nor  must  he  be  present  wl: 
the  decision  thereon  ia  made. 

Troimnir  669.     When  any  member  of  the  Board  is  disqui 

to  act  in  •'                                                                 ^ 

SiwSaHaed  ^""^  acting  upon  any  claim,  the  State  Treasu 

memban.  mugt  act  in  his  stead. 

RMtrie-  670.     The  Board  must  not  entertain,  for  tlie  secc 

KwL"'      time,  a  demand  against  the  State  once  rejected  bj 

or  by  the  Le^slature,  unless  such  facta  are  preseni 

to  the  Board  as  in  suits  between  individuals  would  f 

nish  sufficient  ground  for  granting  a  new  tiial. 

AddmOi.  671.     Any  person  interested,  who  is  aggrieved 

the  dieapprpval  of  a  claim  by  the  Board,  may  appi 
from  the  decision  to  the  Legislature  of  the  State, 
filing  with  the  Board  a  notice  thereof,  and  upon  t 
receipt  of  auch  notice  the  Boai"d  must  transmit  t 
demand  and  all  the  papers  accompanying  the  san 
with  a  statement  of  the  evidence  taken  before  it, 
ihe  Legislature. 
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672.  The  Controller  must  not  draw  his  warrant  for  Controller 

not  to  draw 

any  claim  unless  it  has  been  approved  by  the  Board,  J^^^^JiiJg'^ 
and  when,  hereafter,  the  Controller  is  directed  to  draw  by^Bxam^ 

•       

Ms  warrant  for  any  purpose,  this  direction  must  be  "*®"' 
construed  as  subject  to  the  provisions  of  this  section, 
unless  the  direction  is  accompanied  by  a  special  pro- 
vision exempting  it  from  its  operation. 

Note. — The  original  report  of  the  Commissioners 
contained  a  section,  based  upon  the  Act  of  1870,  p.  644, 
Sec.  5,  in  these  words:  **No  demand  or  claim  of  any 
nature  can  be  entertained  by  the  Legislature  unless 
recommended  by  the  Board,  or  upon  appeal  from  their 
action."  It  was  not  within  the  power  of  one  Legfisla- 
ture  to  restrict  the  action  of  a  subsequent  one,  hence  it 
was  omitted  in  the  Code.  It  would  have  been  more 
than  useless  to  have  retained  it,  however  serviceable  its 
observance  may  have  been,  for  it  would  have  been 
repealed  by  the  next  subsequent  Legislature,  as  it  was 
by  Act  of  1872,  Feb.  2,  p.  61,  almost  at  the  beginning 
of  the  session. 

« 

673.  Claims  upon  the  Contingent  Fund  of  either  certain 
House  of  the  Legislature,  and  for  official  salaries,  are  exempted, 
exempted  from  the  operations  of  the  provisions  of  the 
preceding  twelve  sections. 


674,  Whenever  the  Board  has  reason  to  helieve  Board  may 
that  the  Controller  has  drawn  or  is  ahout  to  draw  his  payment  of 

Controller's 

warrant  without  authority  of  law,  or  for  a  larger  ^J^^^* 
amount  than  the  State  actually  owes,  the  Board  must 
notify  the  Treasurer  of  State  not  to  pay  the  warrant 
so  drawn  or  to  be  drawn;  and  thereupon  the  Treasurer 
is  prohibited  fix)m  paying  the  warrant,  whether  already 
drawn  or  not,  until  he  is  otherwise  directed  by  the 
legislature. 

NoTB.— Stats.  1868,  p.  213. 

675.  As  often  as  it  may  deem  proper  the  Board  mubi, 
mnst  examine  the  books  of  the  Controller  and  Treas-  hooks  of 

ControUer 

nrer,  the  accounts  and  vouchers  in  their  offices,  and  gjg^jjy^ 
count  the  money  in  the  Treasury;  and  for  that  purpose 
they  may  demand,  and  the  Controller  and  Treaaurer 
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must  furnish  without  delay,  all  information  tonchi 
the  books,  papers,  vouchers,  or  matters  pertaiDing 
their  ofBces. 

NoTi.— Stata.  1807-8,  p.  298,  6ec.  1;  1858,  p. 
Sec,  2,  tnodifled, 

Mortooont  676.  The  counting  of  the  moneys  in  the  St 
Tnuurr.  Treasury  must  take  place  at  least  once  a  month,  wi 
out  the  Board  or  any  member  thereof  giving  t 
Treasurer  any  previous  notice  of  the  day  or  hour 
counting.  The  Board  may  at  any  counting,  place  i 
sum  in  bags  or  boxes,  and  weigh  each  bag  or  box  e 
arately,  and  mark  the  same  with  the  weight  then 
plainly  specified,  and  place  thereon  a  seal,  to  be  k< 
by  them,  and  may  at  Bubaequent  countings  count 
reweigh  each  bag  or  box  separately,  and  estimate 
contents  of  such  bags  or  boxes  as  part  of  the  moi 
counted  by  them  without  making  a  detailed  count 

ita  contents 

NoTi.— Stats,  1867-8,  p.  296,  Sm.  I. 

Hon  mtkB  677.  They  must  at  least  once  in  each  month  mi 
and  file  in  the  office  of  the  Secretary  of  State,  i 
publish  in  some  newspaper  in  Sacramento  City, 
affidavit  showing: 

1,  The  amount  of  money  that  ought  to  be  in  ■ 
State  Treasury; 

2.  The  amount  and  kind  of  money  actually  then 
NoTB.— StsU.  1858,  p.  212,  Sec.  3. 

678.  The  Controller  and  Treasurer  must  pen 
the  Board  of  Examiners  to  examine  the  books  i 
papers  in  their  respective  offices;  and  the  Treasn 
must  permit  the  moneys  in  the  Treasury,  with' 
delay  on  any  pretense  whatever,  to  be  counted  wh 
ever  the  Board  may  wish  to  make  an  examination 
counting. 

Note.— StaU.  1858,  p.  212,  Sec.  4. 

679.  The  Board  must  appoint  a  Printing  Exp< 
who  must  examine  and  report  to  the  Board  all  accou 


thanoC 


ExpKt. 
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for  printing  presented  by  the  State  Printer  or  any 
other  person,  specifying  whether  the  work  has  been 
executed  in  a  workmanlike  manner  or  not,  and  the 
amoant  for  wliich  the  same  should  be  allowed.  The 
report  is  not  conclusive  on  the  Board,  but  is  in  aid  of 
the  discharge  of  their  duties.  The  Expert  must 
receive  a  salary  of  fifty  dollars  a  month,  payable  on 
the  last  day  of  each  month. 

NoTK.— Stats.  1858,  p.  214,  Sec.  13,  modified. 

680.  Whenever  and  as  often  as  there  is  in  the  Conrenim 

of  School 

State  Treasury  the  sum  of  ten  thousand  dollars,  as  pro-  ?y°A"*** 
ceeds  of  the  sale  of  State  school  lands,  the  Board  must 
invest  the  same  in  civil  funded  bonds  of  this  State,  or 
in  bonds  of  the  United  States,  at  the  lowest  price  at 
which  they  may  be  oflfered  by  the  holders  thereof  and 
as  prescribed  in  the  succeeding  section. 

NoTK.— Stats.  1868,  p.  523,  Sec.  56. 

681.  The  Board  must  advertise  for  thirty  days  in  same, 
one  daily  newspaper  published  in  each  of  the  Cities  of 
Sacramento  and  San  Francisco  for  sealed  proposals  for 

the  purchase  of  civil  bonds  or  bonds  of  the  United 
States.  At  the  expiration  of  thirty  days  from  the  first 
publication  of  the  advertisement  the  Board  must  open 
the  bids  at  the  time  and  place  specified  in  the  adver- 
tisement therefor,  in  the  presence  of  the  Treasurer  and 
Controller  of  State.  They  may  accept  or  reject  all  bids 
at  their  pleasure;  but  if  they  accept  any  bids  they 
must  accept  the  bids  ottering  such  bonds  at  the  lowest 
price;  but  no  bids  must  be  considered  unless  accom- 
panied  by  the  bonds. 

NoTX.— stats.  1868,  p.  523,  Sec.  56. 

682.  The  Board  must  thereupon  certify  the  ao-  samo. 
cepted  bids  to  the  Controller,  who  must  draw  his  war- 
rant in  &vor  of  the  successful  bidders  for  the  amount 

2a-VoL.  I. 
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respectively  due,  and  tlie  State  Treasurer  must  pay  the 
same  from  the  proceeds  of  the  sale  of  Bchool  lands, 
and  the  Board  must  deliver  the  bonds  so  purchased  to 
the  State  Treasurer,  who  must  keep  them  as  a  special 
S^ool  Fund  deposit,  the  interest  upon  such  bonds  to 
be  subject  to  such  disposition  aa  is  provided  in  the 
Title  of  this  Code  relating  to  common  schools, 
KoTE.— Stats.  1868,  p.  523,  Sec,  56. 

Parehwe         683.    At  any  sale  of  civil  bonds  by  the  State  Treas- 
i»»"ii^         urer  the  Board  may  become   bidders  and   purchase 
bonds  with  the  funds  at  their  disposal,  and  the  appro- 
priate transfer  of  funds  must  be  made  by  the  Controller 
and  Treasurer  on  the  books  of  their  offices. 

Note.— stats.  1808,  p.  523,  Seo.  56. 

SiiaiTof  684.     The  annual  salary  of  each  member  of  the 

Board,  except  the  Attoniey  General,  is  one  thousand 
dollars.  The  annual  salary  of  the  Attorney  General 
for  services  performed  under  this  Article  is  fifteen  hun- 
dred dollars. 

BsiKTof         685.    Tlie  annual  salary  of  the  Clerk  of  the  Board 

Clork.  ,  ,       ,         ,      ,    ,   ,, 

IS  twelve  hundred  dollai's, 

KoTB.— The  importance  nnd  efficiency  of  the  Board 
of  Examiners  is  fu]];  exemplified  in  the  eucceGsful  im- 
peachment of  R  Treasurer  of  the  Stoto  brought  about 
for  gross  abuse  of  his  official  duties,  detected  by  the 
operation  of  the  law  organizing  the  Board,  and  tha 
action  of  the  Board  under  it;  from  which  there  is  rea- 
son to  believe  that  a  faithful  dbcharge  of  duty  by  the 
Board  will   prevent  any  Himilar  necessity  occurriiig 

StaCa.  1872,  p.  121. 
An  Ad  preacribing  certain  duties  to  he  performeii 

by  the  Stale  Controller,  State  Treasurer,  and  State 

Board  of  £icaminera. 

[ApproTsd  Fobruscy  20, 1S72.1 
[Enacting  clause.] 

Sbctioit  1.  The  State  Controller  shall  flimlsh  to 
the  S(at«  Treasurer,  on  the  tenth,  twenUetb,  and  lut 
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day  of  each  month,  and  when  either  of  these  days 
fiills  upon  a  day  on  which  the  State  Controller  is  not 
i>equired  to  keep  his  office  open  for  the  transaction  of 
business,  then  upon  the  day  immediately  preceding  the 
days  herein  mentioned,  with  a  report  of  all  warrants 
drawn  by  him  upon  the  Treasurer  since  the  date  of  his 
last  report.  Such  report  shall  show  the  number,  date, 
and  amount  of  each  warrant,  to  whom  issued,  and  the 
Fund  out  of  which  it  is  payable.  From  the  report  so 
furnished  by  the  Controller,  the  State  Treasurer  shall 
make  a  Register  of  Warrants,  and  shall  pay  all 
warrants  in  the  order  in  which  they  are  drawn  by  the 
Controller. 

Sec  2.  Upon  the  last  day  of  each  month,  except 
when  such  last  day  fells  upon  a  day  on  which  the  State 
Treasurer  is  not  required  by  law  to  keep  his  office  open 
for  the  transaction  of  business,  then  upon  the  day 
immediately  preceding  such  last  day,  the  State  Trea- 
surer shall  furnish  the  State  Controller  with  a  list  of 
all  warrants  paid  by  him  since  the  date  on  which  his 
last  list  was  fomished.  Such  list  shall  contain  the 
number,  date,  and  amount  of  each  warrant,  and  the 
Fund  out  of  which  the  same  was  paid. 

Sec.  3.  Immediately  after  the  passage  of  this  Act, 
it  shall  be  the  duty  of  the  State  Controller  and  State 
Treasurer,  under  the  supervision  of  the  Governor,  to 
ascertain  the  numbers,  dates,  and  amounts  of  the 
several  warrants  drawn  by  the  Controller  and  then 
unpaid  by  the  Treasurer,  and  to  adjust  the  balances  in 
the  several  Funds  pf  the  State  Treasurer  upon  the 
books  of  the  Controller  and  Treasurer,  in  accordance 
with  the  sums  found  to  the  credit  of  each  on  the  books 
of  the  Controller,  and  the  warrants  found  to  be  out- 
standing and  not  paid  by  the  Treasurer. 

Sec.  4.  "When  the  balances  in  the  several  Funds  of 
the  State  Treasury  shall  be  adjusted  as  provided  for  in 
the  next  preceding  section,  the  State  Board  of  Exam- 
iners shall  count  the  money  in  the  State  Treasury  and 
compare  the  amount  with  the  amount  found  to  be  in  all 
the  Funds  of  the  State  Treasury  by  the  books  of  the 
State  Controller,  and  upon  the  first  business  day  of 
each  month  thereafter  the  State  Controller  shall  fur- 
nish the  State  Board  of  Examiners  with  a  statement  of 
the  amount  of  money  in  each  Fund  of  the  State 
Treasuiy,  and  the  total  amount  as  the  same  appears 
upon  the  books  of  his  office,  together  with  a  list  of 
warrants  issUed  by  him  but  not  paid  by  the  State  Trea- 
surer, and  for  the  payment  of  which  there  is  money  in 
the  State  Treasury.     Upon  the  receipt  of  such  state- 
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ment  from  the  Controller,  the  State  Board  of  Exam- 
iners ehall  proceed  to  count  the  money  in  the  State 
Treasury,  and  compare  the  amount  'with  the  amount 
named  in  the  statement  of  the  Controller, 

Sec.  6.    AVhenever  any  variant  issued  by  the  State 
Controller  shall  remain  in  his  office  uncalled  for  by  the 
owner  thereof  for  the  peiiod  of  one  year  after  Euch 
warrant  has  become  payable,  it  thall  be  the  duty  of  the 
Controller  and  Treasurer,  in  the  presence  of  the  State 
Boaid  of  Examiners,  to  cancel  the  same;  and  when- 
ever any  warrant,  delivered  to  the  owner  thereof  by 
the  Controller,  but  not  presented  to  the  State  Treasurer 
for  payment  for  a  period  of  one  year  after  such  warrant 
has  become  payable,  eaid  wan  ant  i^hall  be  deemed  to 
be  canceled,  and  the  Treasurer  ^hall,  in  the  presence  of 
the  Controller  and  State  Boaid  of  Examiners,  write 
the   word    "canceled"    opposite    the   entry  of  such 
warrant  in  his  registry  of  wan  ants  provided  for  in  the 
first  section  of  this  Act.    Thewoid  "canceled'*  shall 
also  be  written  by  the  State  Controller  opposite  the 
entry  in   the  warrant    register   in   his  office,  of  all 
warrants  required  to  be  canceled  by  this  Act.     The 
amounts  of  all  warrants  canceled  under  the  provisions 
of  this  Act  shall  revert  to  the  Eund  in  the   State 
Treasury  against  which  said  warrants  were  drawn,  and 
shall  be  entered  upon  the  books  of  the  Controller  to 
the  credit  of  such  Eund,  in  the  same  manner  as  other 
moneys  paid  into  the  State  Treasury. 

Sec  6.  The  Controller  and  Treasurer  shall  each 
keep  a  register  of  warrants  canceled  under  this  Act,  in 
whic^  shall  be  entered  the  number,  date,  and  amount 
of  the  warrants,  the  name  of  the  person  in  whose  favor 
it  was  drawn,  the  fund  out  of  which  it  was  payable, 
and  the  date  of  cancellation.  Whenever  the  owner  of 
any  warrant  canceled  under  the  provisions  of  this  Act 
demands  such  warrant  from  the  Controller,  it  shall  be 
the  duty  of  the  Controller  to  issue  a  new  warrant  for 
the  same  amount,  in  the  name  of  the  same  person,  and 
payable  out  of  the  same  fund  as  the  warrant  canceled; 
and  in  case  where  a  warrant  issued  by  the  Controller, 
but  not  paid  by  the  Treasurer,  has  been  canceled,  and 
the  owner  or  holder  thereof  presents  the  same  for  pay- 
ment, it  shall  be  the  duty  of  the  State  Controller  to 
draw  a  new  warrant  therefor,  in  the  name  of  the  same 
person,  for  the  same  amount,  and  payable  out  of  the 
same  fund  as  the  original  warrant,  and  such  original 
warrant  shall  thereupon  be  canceled  by  him  and 
retained  in  his  office  as  his  voucher  for  issuing  such 
new  warrant.    In  all  cases  where  a  warrant  shall  be 
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issued  in  lieu  of  one  canceled,  the  word  "  duplicate  " 
shall  be  plainly  written  or  printed  across  the  &ce 
thereof,  in  red  ink,  by  the  Controller,  and  the  issue 
thereof  noted  on  the  registry  of  canceled  warrants  kept  * 

in  his  office,  and  when  any  such  duplicate  warrant  is 
paid  by  the  State  Treasui'er  he  shall  note  the  payment 
thareof  on  the  rejci^'itry  of  canceled  warrants  kept  in  his 
office. 

Skc.  7.  Whenever  the  interest  coupons  attached  to 
any  registered  bond  of  this  State  issued  under  either  of 
the  following  named  Acts,  to  wit:  an  Act  to  provide 
for  paying  certain  equitable  claims  against  the  State  of 
California,  and  to  contract  a  funded  debt  for  that  pur- 
pose, approved  April  28th,  1857;  an  Act  to  amend  an 
Act  entitled  an  Act  to  provide  for  paying  certain 
equitable  claims  agninst  the  State  of  California,  and  to 
(iontiact  a  funded  debt  for  that  purpose,  approved 
April  28th,  1857,  approved  April  27kh,  1860;  an  Act  for 
the  relief  of  the  enlisted  men  of  tlie  California  Volun- 
teers in  the  service  of  the  United  States,  approved 
April  27th,  1863;  an  Act  granting  bounties  to  the  vol- 
unteers of  this  State,  enlisted  in  the  service  of  the 
United  States,  for  issuing  bonds-4o  provide  funds  for 
the  p;iy ment  of  the  same,  and  to  levy  a  tax  to  pay  such 
bonds,  approved  April  4th,  1864;  and  an  Act  author- 
izing the  issuance  of  State  bonds  to  the  amount  of 
9250,000,  to  be  known  as  State  Capitol  bonds,  approved 
April  Ah,  1870,  shall  not  be  presented  to  the  State 
Treasurer  for  payment  for  a  period  of  one  year  after 
such  coupon  has  become  due  and  payable.  It  shall  be 
the  duty  of  the  State  Treasurer  to  furnish  the  State 
Controller  and  State  Board  of  Examiners  each  with  a 
list  of  such  coupons  not  presented  for  payment,  with 
the  amount  thereof,  whereupon  the  State  Controller 
shall  order  the  Treasurer  to  place  the  money  held  by 
him  for  the  payment  of  such  coupons  into  the  Gen- 
eral Fund  of  the  State  Treasury,  and  the  amount  so 
ordered  into  the  General  Fund  shall  be  placed  to  the 
credit  of  said  fund  on  the  books  of  the  Controller  and 
Treasurer  in  the  same  manner  as  other  moneys  paid 
into  the  State  Treasury. 

8kc-  8.  Whenever  any  of  the  interest  coupons  men- 
tioned in  the  seventh  section  of  this  Act  are  presented 
for  payment,  after  the  money  to  pay  the  same  has  been 
transferred  to  the  General  Fund,  such  coupons  shall  be 
presented  to  the  State  Board  of  Examiners,  which 
Board  shall  audit  and  allow  them  out  of  the  General 
Fund  of  the  State  Treasury,  and  shall  transmit  a 
voucher  to  the  State  Controller  upon  which  to  draw  his 


182  Political  Code. 


warrant  upon  the  State  Treasurer.  Upon  the  presenta- 
tion of  such  warrant  and  the  surrender  to  him  of  the 
coupons  for  the  payment  of  which  the  said  warrant  is 
drawn,  the  State  Treasurer  shall  pay  the  same  out  of 
the  General  Fund. 

Sec.  9.  Immediately  after  the  passage  of  this  Act' 
the  State  Boaid  of  Examiners  shall  examine  the  books 
in  the  State  Tieasuier's  office  in  which  are  pasted  the 
coupons  of  the  registeiod  bonds  of  the  State  paid  by 
him,  and  ^hall  require  the  State  Treasurer  to  make  out 
a  lii^t  of  all  coupons  not  found  theiein,  as  provided  for 
*  in  Sec.  7  of  this  Act,  and  the  money  held  by  him  for 
the  payment  thereof  hhall  be  placed  in  the  General 
Fund  as  provided  in  this  Act. 

Skc.  10.    This  Act  i^hall  take  effect  from  and  after  its 
passage. 


ARTICLE  XIX. 

POWERS  AND  DUTIES  OF  OTHER   EXECUTIVE  OFFICERS. 

Section  695.  Vaccine  Agent. 

606.  Oommis^ioner  of  Immigration. 
697.  State  Capitol  Commissioners. 
6U8.  Tide  Land  Commissioners. 

699.  Poit  Waidens. 

700.  Harbor  Commissioners.  % 

701.  Pilots. 

702.  San  Francisco  Marine  Board. 

703.  Pilot  Commissioners. 

704.  Boaids  of  Health. 

705.  Boaid  of  Agriculture. 

706.  Board  of  Equalization. 

707.  Kegents  of  University. 

708.  State  Board  of  Education. 

709.  Tru^tee•  of  Normal  School. 

710.  Officers  of  Libraries. 

711.  Directors  of  State  Prison. 

712.  Officers  of  Insane  Asylum. 

713.  Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

714.  Trustees  of  State  Burying  Grounds. 

715.  Yosemite  and  Big  Tree  Commissioners. 

Vaccine  696.    The  powers  and  duties  of  the  Vaccine  Agent 

^'^""^        are  prescribed  in  Title  VII  of  Tart  UI  of  this  Code. 

Note.— See  Sees.  2993,  2994,  post. 
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696.  Those  of  the  Commissioner  of  Immigration  Commis- 

^  BlODOr  of 

are  prescribed  in  Title  VII,  Part  III  of  this  Code.  l^S!^^' 

Note. — See  Sees.  2949-2968,  post,  inclusive. 

697.  Those  of  the  State  Capitol  Commissioners  state 

^  Capitol 

are  prescribed  by  "An  Act  to  provide  for  the  con-  Jj^n^^^f" 
struction  of  the  State  Capitol  in  the   City  of  Sacra- 
mento," approved  March  twenty-ninth,  eighteen  hun- 
dred  and   sixty,  and  the   Acts   amendatory  thereof, 
which  are  hereby  continued  in  force. 

NoTK. — Many  of  the  provisions  of  the  Act  referred 
to  are  functus^  and  the  duties  imposed  have  been  in  a 
great  measure  performed.  For  these  reasons  it  was 
unnecessary  to  incumber  the  Code  with  many  pro- 
visions of  the  Act  referred  to.  Other  Acts  relating  to 
the  State  Capitol  will  be  found  in  Stats,  of  1872,  pp. 
655  and  694;  and  on  page  887  will  be  found  the  Act 
providing  for  the  acquisition  of  more  grounds  for  the 
use  of  the  State  Capitol,  which,  for  reasons  above 
assigned,  is  omitted. 

698.  Those  of  the  Tide  Land  Commissioners  are  Tide  Land 

Commis- 

prescribed  by  "  An  Act  to  survey  and  dispose  of  cer-  sionera. 
tain  salt  marsh  and  tide  lands  belonging  to  the  State  of 
California,"  approved  March  thirtieth,  eighteen  hun- 
dred and  sixty-eight,  and  the  Acts  amendatoiy  thereof, 
approved  April  first,  eighteen  hundred  and  seventy, 
which  are  hereby  continued  in  force. 

Note. — ^The  Acts  in  question  are  omitted  for  substan- 
tially the  same  reasons  given  for  the  omission  of  the 
Acts  referred  to  in  the  preceding  section. 

699.  Those  of  Port  Wardens  are  prescribed  in  Port 
Title  VI  of  Part  III  of  this  Code.  ^w«d««. 

Note. — See  Sees.  2501-2511,  post,  inclusive. 

700.  Those  of  Harbor  Commissioners  are  prescribed  Harbor 
in  Title  VI  of  Part  III  of  this  Code.  s^oS'e'SL'" 

Note.— See  Sec.  2520,  et  seq.,  post,  and  Stats.  1872, 
pp.  728,  797,  for  San  Francisco  Harbor;  see,  also.  Sec. 
2567,  et  seq.,  post,  for  Eureka,  on  Humboldt  Bay. 
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PUotB. 


Bui 

Francisco 
Marine 
Board. 


701.  Those  of  Pilots  are  prescribed  in  Title  VI  of 
Part  m  of  this  Code. 

Note.— See  Sec.  2429,  et  seq.,  post.  Eegulations  for 
San  Francisco  ct  al.,  Sec.  2457,  et  Feq.,  post;  for  Hum- 
boldt Bay,  Sec.  2476,  et  seq.,  post;  and  for  San  Diego, 
Stats.  1872,  p.  650;  id.,  note  after  Sec.  2491,  post. 

702.  Those  of  members  of  the  Marine  Board  for 
the  port  of  San  Francisco  are  prescribed  in  Title  VI  of 
Part  m  of  this  Code. 

Note. — See  Sees.  2583-2607,  post,  inclusive. 

703.  Those  of  Pilot  Commissioners  are  prescribed 
in  Title  VI  of  Part  III  of  this  Code. 

Note. — See  references  in  note  to  Sec.  701,  ante. 

u^Sth**^        704.     Those   of   the   Boards  of  Health  are   pre- 
scribed in  Title  VH  of  Part  III  of  this  Code. 

NoTK.— See  Sees.  3004-S032,  post,  inclusive,  for  San 
Francisco  Board;  3042-3049,  post,  inqlusive,  for  Sacra- 
mento Board;  Sees.  305&-3063,  post,  inclusive,  for 
other  Boards. 


Pilot  Com- 
miauonon. 


Board  of 
Agrieal- 
ture. 


Board  of 
Equaliza- 
tion. 


705.  Those  of  the  Board  of  Agriculture  are  pre- 
scribed in  the  special  statute  creating  the  Board. 

Note. — Other  public  institutions,  Sec.  2826,  post. 

706.  Those  of  the  Board  of  Equalization  are  pre- 
scribed in  Title  IX  of  Part  in  of  this  Code. 

Note. — See  Sees.  3692-3705,  post,  inclusive. 


T'eyentsof       707.     Thosc  of  the  Regents  of  the  University  of 
University.  ^^^^£^^.^^1^^  ^^  Chapter  I  of  Title  IH  of  Part  III. 

Note. — See  Sees.  1425-1439,  post,  inclusive. 

Btato  708.     Those  of  the  State  Board  of  Education  are 

Board  of 

BdttoaUon,    prescribed  in  Chapter  III  of  Title  III  of  Part  HI  of 
this  Code. 

Note. — See  Sees.  1517-1522,  post,  inclusive. 

Tmstoesof       709.     Thosc  of  the  Trustees  of  the  State  JJformal 

Normal 

School,        School  are  prescribed  in  Chapter  II  of  Title  HI  of 
ni  of  this  Code. 

Not  J. —See  Sec.  1489,  post. 
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710.  Those  of  the  Trustees  of  the  State  Library,  Officers  of 

"      Libranos. 

State  Librarian,  and  Libmrian  of  the  Supreme  Court 
Library,  are  prescribed  in  Chapter  III  of  Title  V  of 
Part  III  of  this  Code. 

Note. — See  Sees.  2292-2304,  post,  inclusive. 

711.  Those  of  the  Directors  of  the  State  Prison  Directors 

of  state 

are  prescribed  in  Part  III  of  The  Penal  Code.  Prison. 

Note. — See  Sec.  1573-1585,  inclusive,  Penal  Code. 

712.  Those  of  the  Directors  and  other  officers  of  officers  of 
the  Insane  Asylum  are  prescribed  in  Chapter  I  of  Title  Asylum. 
V  of  Part  in  of  this  Code. 

Note. — See  Sees.  2136-2140,  post,  inclusive. 

713.  Those  of  the  Trustees  of  the  Asylum  for  the  Trustees  of 

_  Asylum  for 

Deaf,  Dumb,  and  Blind,  are  prescribed  in  Cliapter  11  Deaf, 
of  Title  V  of  Part  IH  of  this  Code.  anTfiiind. 

Note.— See  Sees.  2254-2257,  post,  inclusive. 

714.  Those  of  the  Trustees  of  the  State  Burying  Trustees  of 
Grounds  are  prescribed  in  Title  VIII  of  Part  III  of  Burying 

^  Grounds. 

this  Code. 

Notk.— See  Sec.  3597,  post. 

715.  Those  of  the  Commissioners  of  the  Yosemite  Tosemite 
Valley  and  the  Mariposa  Biff  Tree  Grove  are  prescribed  Tree  com- 

•^  '^  P  ^  miBSioners. 

in  Title  Vm  of  Part  DI  of  this  Code. 

Note. — See  Sees.  3584-3580,  post,  inclusive. 


CHAPTER   IV. 

JUDICIAL     OFFICERS. 
Sectiok  726.  Number,  designation,  and  mode  of  election. 

726.     The  number,  designation,  and  mode  of  elec-  Number, 

designa- 
tion of  ludicial  officers  are  fixed  in  Title  I,  Part  I,  of  tioD^and 

^  '  '  mode  of 

The  Code  of  Civil  Procedure.  election. 

24— Vol.  I. 
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Note.— Soe  Sees.  33,  40,  56,  83,  95,  96, 105, 113,  of 
the  Code  of  Civil  Procedure,  Cnl.;  Sec.  1042,  post. 
**  Judicial  officers,"  as  defined  by  Bouvier's  Law  Diet., 
Vol.  1,  p.  255,  *'are  those  whose  duties  are  to  decide 
controversies  between  individuals,  and  accusations 
made  in  the  name  of  the  public  against  persons 
charged  with  a  violation  of  the  law,*'  Const.,  Art. 
VI.  The  judicial  department  has  assigned  to  its 
various  branches  its  functions  by  the  Constitution,  and 
is  not  to  be  controlled  by  either  of  the  other  depart- 
ments.— Parsons  vs.  Tuo,  Co.  Wat.  Co%,  5  Cal.,  p.  43; 
Const.,  Art.  Ill,  **  Distribution  of  Powers.'*  Nor  can 
the  Legislature  alter  or  change  their  jurisdiction  as 
defined  in  the  Constitution. — Zander  vs.  Coe,  5  Cal.,  p. 
230;  see,  also,  generally,  Meyer  vs.  Halkman,  6  C^l., 
p.  582;  Eic  Parte  Carlos  Oliverez,  21  Cal.,  p.  415; 
Uridias  vs.  Morrill,  22  Cal.,  p.  473;  see  note  to  Sec.  34, 
Code  of  Civ.  Pro.,  Cal.  In  the  case  of  Beatty  vs.  The 
XJ.  S.,  Vev.  Rep.  Court  Claims,  p.  231,  it  was  held  that 
judicial  powers  could  not  be  exercised  or  conferred 
upon  executive  officers.  The  Federal  and  State  Courts, 
in  their  jurisdiction  and  in  the  exercise  of  their  powers, 
are  separate  and  distinct. — Rogers  vs.  Cincinnati,  5 
McLean  Reyt.,  p.  337.  Unless  in  special  cases  where 
Congress  may  have  rightfully,  under  its  powers,  pro- 
vided otherwise. — id.  Whenever  there  has  been  ceded 
to  the  United  States  territory,  together  with  jurisdic- 
tion, by  a  State  or  other  competent  authority,  it  is  sub- 
ject only  to  the  laws  of  Congress. — United  States  vs. 
Ames,  1  Wood.  &  Minot  Rep.,  p.  76;  U.  S.  vs.  Trav- 
ers,  2  Wheeler's  Crim.  Cases,  p.  490.  In  what  cases 
the  purchase  of  lands  within  a  State,  by  the  Federal 
Government,  does  not  oust  the  State  Courts  of  jurisdic- 
tion, see  U.  S.  vs.  Ames,  supra,  and  U.  S.  vs.  Cornell, 
2  Mason's  Rep.,  p.  60.  Wherever  exclusive  legislation. 
is  reposed  either  in  the  Federal  or  State  Government, 
exclusive  jurisdiction  of  the  Courts  accompanies  it. — 
U.  S.  vs.  Ames,  supra;  see,  also,  Federal  Const,  in 
Appendix,  as  annotated. 
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CHAPTER   Y. 

SAURIES  OF  JUSTICES  OP  THE  SUPREME  COURT  AND  DIS- 
TRICT JUDGES,  AND  OFFICERS  CONNECTED  WITH  THE 
SUPREME    COURT. 

Section  736.  Salary  of  Justices  of  Supreme  Court. 

737.  Salary  of  District  Judges. 

738.  Same. 

739.  Salaries  of  officers  connected  with  the  Supreme  Court. 

736.  The  annual   salary  of  each  Justice  of  the  Salary  of 

O  y^  •  .  ^  USticOS  of 

Dupreme  Court  is  six  thousand  dollars.  cSSrt™* 

737.  The  annual  salaries  of  the  Judges  of  the  Salary  of 
Fourth,  Sixth,  Twelfth,  and  Fifteenth  Judicial  Dis-  jidiS. 
tricts  are  six  thousand  dollars  each. 

738.  The  annual  salaries  of  the  Judges  of  the  Samo. 
other  districts  are  five  thousand  dollars  each. 

Note.— See  Stats.  1872,  p.  796. 

I  .An  Act  to  regulate  the  salary  of  the  District  Judge  of 

I  the  Sixteenth  Judicial  District, 


[Approved  March  30,  1872.] 

[Enacting  clause.] 

Section  1.  The  ealary  of  the  District  Judge  of  the 
Sixteenth  Judicial  District  of  the  State  of  California 
shall  be  five  thousand  dollars  per  annum  from  and  after 
the  first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy-four. 

739.     The  annual  salaries  of  the  officers  connected  salaries  of 
with  the  Supreme  Court  are  a«  follows:  connected 

^  with  the 

The  Reporter  of  the  Decisions,  six  thousand  dollars;  I^SJJ^"*® 
The  Phonographic  Reporter,  three  thousand  dollars; 
The  Secretary,  three  thousand  dollars; 
The  Bailiff,  twelve  hundred  dollars. 


188  Political  Code. 

CHAPTER  VI. 

MINISTERIAL  AND   OTHER   OFFICERS   CONNECTED   WITH    THE 

COURTS. 

Articlb    I.  Clkrk  of  the  Supreme  Court. 

II.  Rkporterb  of  the  Supreme  Court. 

III.  Notaries  Public. 

IV.  Commissioners  of  Deeds. 
V.  Other  Officers. 


ARTICLE  I. 

CLERK  OF  THE  SUPREME  COURT. 

Sectiok  740.  Election  and  term  of  o£Sc6.. 
750.  General  duties. 

761.  May  appoint  Deputy. 

762.  Fees. 

•  753.  Di.^spusition  of  fees. 

754.  Settlements,  when  and  how  made. 

755.  Salary  of  Clerk. 

756.  Salary  of  Deputy. 

757.  Official  bond. 

Eiocaon  749.    The  Clerk  of  the  Supreme  Coui-t  is  elected 

and  term  of  ^  v^^v*. 

office.  at  the  same  time  the  Governor  is  elected,  and  liolds 
his  office  for  the  term  of  four  years  from  and  after  the 
first  Monday  in  December  next  succeeding  his  election. 

Note.— Const.,  Art.  VI,  Sec,  11. 

■ 

General  760.    The  Clerk  of  the  Supreme  Court  must  per- 

duties.  ^ 

form  such  duties  as  are  prescribed  in  the  Penal  Code 
and  Code  of  Civil  Procedure,  and  such  duties  as  may 
be  required  of  him  by  the  rules  arid  practice  of  the 
Court. 

^Sint  ''^^-    ^^  ^^y  appoint  a  Deputy. 

Deputy. 

Fees.  762.    He  must  collect,  in  United  States  coin,  the 

following  fees: 

'For  each  civil  case  appealed  to  the  Supreme  Court 
fifteen  dollars  (payable  when  the  transcript  is  filed},  in 
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fall  for  all  services  rendered  in  each  case  up  to  and  in- 
cluding remittitur  to  Court  below; 

For  dismissing  on  Clerk's  certificate,  two  dollars  and 
fifty  cents; 

For  all  services  rendered  in  each  original  proceed- 
ing, ten  dollars; 

For  certificate  of  admission  as  attorney  and  coun- 
selor, ten  dollars; 

For  making  and  certifying  each  copy  of  any  paper, 
document,  or  record  in  his  oflSce,  the  sum  of  fifteen 
cents  per  folio;  but  this  fee  must  not  be  taxed  against 
the  p^ai-ties  to  suits  for  any  paper  or  copies  of  papers 
necessary  up  to  and  including  the  remittitur. 

.  753.  All  fees  collected  by  him,  except  such  as  may  Dispoeitioa 
be  collected  under  the  laws  in  force  prior  to  the  first 
day  of  December,  eighteen  hundred  and  sixty-seven, 
must  be  paid  into  the  State  Treasury;  eighty  per  cent 
thereof  to  the  credit  of  the  General  Fund,  and  twenty 
per  cent  thereof  to  the  credit  of  the  Supreme  Court 
Library  Fund. 

754.     He  is  responsible  and  must  account  for,  and  Settle- 
ments, 
in  his  settlements  with  the  Controller  must  be  charged  when  and 

P         hoir  made, 

with,  the  full  amount  of  all  fees  collected  or  chargeable 
and  accruing  in  causes  brought  into  the  Court  for  ser- 
vices rendered  therein  up  to  the  time  of  each  settle- 
men^  (except  such  fees  as  are  collected  under  the  laws 
referred  to  in  the  preceding  section),  and  must  at  the 
end  of  every  month  pay  the  same  into  the  State 
Treasuiy.  He  must  also,  at  the  end  of  every  month, 
render  to  the  Controller  of  State,  in  such  form  as  that 
officer  prescribes,  an  account  in  detail,  under  his  own 
oath,  of  all  fees  chargeable  and  accruing  in  causes 
brought  into  Court  and  not  included  in  his  previous 
accounts  rendered.  His  salary  must  not  be  allowed  or 
paid  until  all  fees  so  accruing,  and  for  which  he  is 
chargeable,  have  been  accounted  for  and  paid  over. 
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Salary  of         755.     The  annual  salary  of  the  Clerk  of  the  Supreme 

dork.  x>«  • 

Court  IS  four  thousand  dollars. 

Note. — Stats.  1872,  p.  37,  has  an  Act  amending  an 
Act  on  the  subject  of  this  section  which  is  repealed, 
and  the  amendment  is  of  course  void,  by  Sec  330,  ante. 

Salary  of         756.     The  annual  salary  of   the   Deputy  Clerk  is 

DQPuty.  .  J  I      J 

eighteen  hundred  dollars. 
Official  757.    The  Clerk  of  the  Supreme  Court  must  execute 

bond.  .  ^ 

an  official  bond  in  the  sum  of  ten  thousand  dollars. 

Note. — See  Sees.  947-957,  post,  inclusive,  as  to  the 
bond.  Tliis  Article  is  founded  upon  the  following 
statutes:  1850,  p.  74;  1868,  p.  215;  1870,  p.  157. 


ARTICLE    II. 

KEPORTKRS  GIT  THE  SITPREME  UOURT. 

Section  767.  Reporter  of  Decisions,  appointment  and  term. 

768.  Affidavit  to  be  made  by  appointee  before  order  is  entered. 

769.  Phonographic  Reporter,  appointment  and  term. 

770.  Duties  of  Phonographic  Reporter. 

771.  General  duties  of  Reporter  of  Decisions. 

772.  Same. 

773.  Reports,  what  to  include. 

774.  Justices  must  supervise  publication. 
•           775.  Proof  sheets. 

776.  Original  papers. 

777.  Style  of  reports. 

778.  Number  of  volumes. 

779.  Printing  and  binding. 

780.  Disposition  of  edition. 

781.  Same. 

* 

Reporter  of      767.    The  Supreme  Court  may,  by  an  order  entered 

Decisions,  ,  .  -r-k  /•  •        t 

miSt  and     ^P^^  ^^®  miuutes,  appoint  a  Reporter  of  its  decisions, 


^^^^         to  hold  oflB.ce  at  its  pleasure. 


Note.— Const.,  Art.  VI,  Sec.  14.  "  The  Legislature 
shall  provide  for  the  speedy  publication  of  such  opin- 
ions of  the  Supreme  CJourt  as  it  may  deem  expedient, 
and  all  opinions  shall  be  free  for  publication  by  any 
person.''— Am.  1861,  ratified  3d  September,  1862.  In 
this  Article  "  decision  "  is  used  for  the  term  **  opinion." 
It  is  the  clear  policy  of  this  Article  to  **  provide  tot  the 
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speedy  publication,"  and  to  preserve  in  an  authentic 
shape,  easy  of  access,  and  prepared  by  appointees  of 
the  Supreme  Court,  the  rules  and  reasons  of  their 
decisions,  embodying  the  principles  of  the  law  as 
applied  to  each  case  for  use  in  subsequent  cases 
of  like  or  proximate  character.  See  Houston  vs. 
"Williams,  13  Cal.,  p.  27;  Stearns  vs.  Aguiere,  7  Cal., 
p.  448.  Bouvier's  Law  Diet.,  Vol.  1,  p.  438,  defines 
a  decision  to  be:  "A  judgment  given  by  a  com- 
petent tribuiral.  The  French  lawyers  call  the  opin- 
ions which  they  give  on  questions  propounded  to  them, 
decisions.'' — Just.  Inst.,  Book  1,  Title  2,  law  8;  Dig. 
Civil  Law,  Book  1,  Title  2,  law  2.  But  we  use  it  more 
particularly  with  reference  to  the  opinions  of  the  Court 
of  last  resort — the  Supreme  Court— as  authority  in  all 
the  Courts.  Says  Bouvier,  vol.  2,  p.  542:  **It  is  a 
general  maxim  that  when  a  point  has  been  settled  by 
decision,  it  forms  a  precedent  which  is  not  afterwards 
to  be  departed  from."  And  this  is  that  doctrine  called 
stare  decisis;  as  a  rule,  however,  it  is  not  always 
reliable,  for  Courts  frequently  find  it  necessary  to  over- 
rule cases  decided  contrary  to  principle.  Hundreds  of 
such  decisions  have  been  carefully  collected  from  the 
American  and  English  Reports. — See  Greenleaf 's  Over- 
ruled Cases;  I  Kent  Comm.,  p.  477;  Livingston's 
Syst.  of  Pen.  Law,  p.  104.  The  language  of  judicial 
opinions  must  generally  be  held  as  referring  to  the  par- 
ticular cases  decided,  and  general  expressions  taken  in 
connection  with  the  circumstances  attending  the  cases; 
in  other  words,  the  histozy  of  the  case  should  be  given 
and  considered  in  giving  it  construction. — Uhlfelder 
vs.  Levy,  9  Cal.,  p.  607;  People  vs.  Walker,  id.,  p. 
234;  Se|le  vs.  Mitchell,  5  id.,  p.  401.  Mere  obiter 
dictum^  or  expressions  of  opinion  not  involved  in  the 
case  presented,  settles  no  question. — State  vs.  McGlynn, 
20  Cal.,  p.  233.  When  a  case  has  been  well  considered, 
it  should  not  be  disregarded  or  carelessly  overruled; 
nor  should  it  be  overruled  at  all,  unless  some  well 
established  rule  of  law,  a  stattUe  constitutionally 
enacted,  or  a  well  defined  or  long  established  right  of 
person  or  property  has  been  invaded  or  afifected  by  it. 
This  view  is  sustained  in  Pioche  vs.  Paul,  22  Cal.,  p. 
105,  and  many  other  decisions  of  our  Supreme  Court. 
But  in  matters  purely  of  practice,  when  no  principles 
or  private  rights  are  involved,  it  is  well  enough  to 
adhere  to  a  rule  long  in  use,  which  was  originally  well 
considered  and  established.-— Piercy  vs.  Sabin,  10  Cal., 
p.  30.  iStare  decisis  may  not  be  invoked  to  sustain 
new  rules  engrafted  upon  old  and  well  established  prin- 
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ciples  of  law.  A  rule,  if  eustained,  must  itself  be  one 
originally  well  considered  and  settled,  and  muFt  have 
fitability,  or  such  ingredients  as  will  endure  changes  in 
all  other  thingi*  without  change  in  itself.  A  rule  thus 
establiJshcd  and  adhered  to  may  for  a  time  appear  to 
operate  harshly,  but  it  is  certainly  better  to  have  rules 
which  in  time  must  in^^pire  respect  than  no  rule  at  all, 
or  even  acting  with  uncertainty.  This  seems  to  be  the 
general  conclusion  of  Courts. — See  Giblin  vs.  Jordan, 
6  Cal.,  p.  418;  Welch  vsf  Sullivan,  8  Cal.,  p%188;  Mc- 
Earland  vs.  Pico,  8  Cal.,  p.  631;  Aud  vs.  McGruder, 
10  Cal.,  p.  282;  Cohas  vs.  Raisin,  3  Cal.,  p.  443;  Hart 
vs.  Bennett,  15  Cal.,  p.  607;  Heihn  vs.  Courtis,  31  Cal., 
p.  398;  Vassault  vs.  Austin,  36  Cal.,  p.  691.  And  it 
may  be  said  that  to  serve  the  purpose  of  precedents 
and  prevent  a  change  in  any  well  settled  principle  are 
among  the  object^  of  reported  decisions.  Whatever 
may  be  the  language  of  a  decision  the  presumption  is 
that  all  the  points  made,  and  all  the  facts  bearing  upon 
them  as  well  as  the  law  relied  upon,  have  been  care- 
fully considered  by  the  Court. — Mulfoid  vs.  Estudillo,  • 
32  Cal.,  p.  131.  A  decision  does  not  necessarily  hold 
to  be  correct  law  an  assumption  made  by  counsel  in 
argument  that  a  certain  principle  i.s  correct,  because 
that  particular  principle  or  assumption  is  not  treated  of 
or  discussed  in  the  decision. — Donner  vs.  Palmer,  31 
Cal.,  p.  500.  The  participation  of  a  Justice  of  the 
Supreme  Court  in  deciding  a  case  submitt-cd  on  an 
argument  which*  he  did  not  hear,  is  an  irregularity 
which  may  be  waived. — Blanc  vs.  Bowman,  22  Cal., 
p.  23. 

Affidavit  to      768.     After  the  order  is  made,  and   before  it  is 

be  made  by 

»pg»ntoe     entered  on  the  minutes,  the  person  named   therein 
SnterJi       Diust  take  and  file  with  the  Clerk  an  affidavit  as  fol- 
lows: 

"  I  do  swear  that  I  have  neither  solicited  nor  pro- 
cured any  other  person  to  advise,  suggest,  counsel,  or 
solicit  my  appointment  to  the  position  of  Reporter  of 
the  Decisions  of  this  Court." 

Phono-  769.    The  Supreme  Court  may  also,  in  like  manner, 

ap^^nt-''     appoint  a  Phonographic  Reporter  for  the  Court,  to  hold 

mont  and       ^ffi^^  ^t  itS  pleaSUTC. 
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770.  It  is  the  duty  of  the  Phonographic  Reporter  Duties  of 
to  attend  upon  the  Court  during  its  sessions,  and  to:       P'^^^ 

1.  Note  the  points  made  by  counsel  in  oral  argu- 
irients;  ^ 

2.  To  take  down  all  opinions  of  the  Court  delivered 
orally;  '  • 

3.  Write  out  his  notes  in  longhand,  upon  the  order 
of  the  Court,  and  deliver  such  writing  to  the  Reporter 
of  the  Decisions  of  the  Court; 

4.  Perform  such  other  duties  as  may  be  imposed 
upon  him  by  the  Court  or  a  Justice  thereof 

771 .  The  Reporter  of  the  Decisions  of  the  Supreme  General 
Court  must  prepare  a  report  of  such  cases  decided  as  Reporter  of 
he  may  by  the  Court  be  directed  to  report. 

772.  He  must,  from  the  notes  delivered  to  him  by  Same, 
the  Phonographic  Reporter,  prepare  a  report  of  each 

of  the  cases  included  therein,  and  after  preparing  such 
report,  must  submit  it  to  the  Court  for  correction  and 
approval. 

773.  Each  report  must  be  made  in  manner  and  Reports, 
form  as  the  Court  may  direct.  include. 

774.  The  reports  must  be   published  under  the  JnaUoee 

^  ^  muBt 

supervision  of  the  Court,  and  to  that  end  each  of  the  ■"^'JJJJ^ 
Justices  must  be  furnished  by  the  Reporter  with  proof 
sheets  of  each  volume  thirty  days  before  its  final  pub- 
lication. 

•75.    Within  thirty  days  after  such  proof  sheets  Proof 
furnished,  the  Justices  may  return  them  to  the 
Reporter  with  corrections  or  alterations,  and  he  must 
make  the  corrections  or  alterations  accordingly. 

776.    The  Reporter  may  take  the  original  opinions  original 
and  papers  in  each  case  £rom  the  Clerk's  oflS.ce,  and 
retain  them  in  his  possession  not  exceeding  sixty  days. 

25— Vol.  I. 
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style  of  777.    The  reports  must  be  published  in  well  bound 

TOPOltB. 

volumes,  and  must  be  printed  on  good  book  paper,  in 
long  primer  leaded,  except  the  title  page,  the  table  of 
cases,  the  synopsis,  and  index. 

Number  of    •  778.    An  edition  of  twelve  hundred  copies  of  each 

Yolnmes. 

volume  must  be  published. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  Ist,  1872,  cited  in 
note  to  Sec.  18,  ante. 

Printing  779.    The  printing  and  binding  must  be  done  by 

binding,      the  State  Printer. 

Disposition       780.    The  Reporter  must,  as  soon  as  it  is  pub- 

of  edition.  ^  ^ 

lished,  deliver  to  the  Secretary  of  State  the  whole  of 
the  edition. 

Same.  781.    The  Secretary  of  State  must  keep  on  sale, 

at  four  dollars  j)er  volume,  the  copies  of  the  edition 
not  distributed  under  the  provisions  of  Section  410, 
and  must,  at  the  end  of  each  month,  pay  into  the 
State  Treasury  the  proceeds  of  all  sales  made  by  him. 


ARTICLE  III. 

K0TARIB8  PUBLIC. 

Section  791.  Number  of  Notariea. 

792.  Bestrictions  as  to  residence. 

793.  Term  of  office. 

794.  General  duties  of. 

795.  Protests,  evidence  of  facts  stated. 

796.  Becords  of,  on  death  or  resignation. 

797.  Certified  copies  of  records  of  a  predecessor. 

798.  Fees. 

799.  Official  bond. 

800.  Certificate  of  filing  bond  and  oath. 

801.  Liabilities  on  official  bond. 

Kumberof      791.    The  Govemor  of  the  State  must  appoint  and 

Wntiuinn 

commission  Notaries  PubUc  as  follows:  For  the  Coun- 
ties of  Alameda  and  Sacramento^  twelve  each;  for  the 
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I  • 


Counties  of  Amador,  Contra  Costa,  Mariposa,  Mon-  Same, 
terey,  Napa,  San  Diego,  and  Stanislaus,  eight  each;     • 
for  the  Counties  of  Alpine,  Colusa,  Del  Norte,  Fresno, 
Humboldt,    Inyo,    Klamath,    Lake,    Lassen,    Mono, 
Plumas,  San  Bernardino,  San  Luis  Obispo,  San  Mateo, 
Santa  Barbara,  Santa  Cruz,  Shasta,  Sutter,  Tehama, 
Trinity,  Tulare,  and  Yolo,  five  each;  for  the  Counties 
of  Butt«,  Calaveras,  El  Dorado,  Sierra,  and  Tuolumne, 
thirteen  each;  for  the  Counties  of  Kern,  Marin,  and 
Merced,  seven  each;  for  the  County  of  Los  Angeles, 
nine — one  to  reside  on  Santa  Catalina  Island;  for  the 
Counties  of  Mendocino,  Placer,  and  Yuba,  ten  each; 
for  the  County  of  Nevada,  eighteen;  for  the  County  of 
San  Francisco,  twenty-one;   for  the  Counties  of  San 
Joaquin  and  Siskiyou,  fifteen  each;  for  the  County  of 
Santa  Clara,  eight — ^two  to  reside  in  Santa  Clara  Town- 
ship, and  one  in  Gilroy  Township;  for  the  County  of 
Solano,  nine;  for  the  County  of  Sonoma,  nine — one  to 
reside  in  Healdsburg. 

NoTB.— stats.  1862,  p.  443;  1863-4,  p.  486;  1865-6, 
pp.  234,  865;  1867-8,  p.  461;  186^70,  pp.  28,  55,  68, 
402,  481,  697,  779,  802.  By  various  enactments  of  the 
Leji^slature,  enumerated  below,  taken  from  the  pages 
of  the  Statutes  of  1871-2,  set  opposite,  with  the  dates 
of  their  approval,  the  counties  therein  named  were 
authorized  to  have  the  additional  number  of  Notaries 
appointed  by  the  Governor  there  specified,  to  wit: 


Page  36..1Jftnuary  26, 1872. 
Page  46..  i  February  1,  1872. 
Page  159..  February  26, 1872. 
Page  792..  March  30,  1872 ... 
Page  304..  March  8, 1872 ... 
Page   33..  January  20, 1872. 

Page  881..  I  April  1, 1872 

Page  238..'Mrarch  4, 1872 

Page  184..jMarch  1, 1872 

Page  95..  1  February  13,1872. 
Page  24..;January  18,  1872. 
Page  489.., March  22, 1872 ... 


Butte 

Contra  Costa.. 

Humboldt 

Monterey 

Plumas 

Placer 

Sacramento.... 

San  Diego 

San  Francisco 

Sonoma 

Solano 

Ventura 


Two. 

Three. 

Three. 

Two. 

One. 

Two. 

Four. 

Three. 

One. 

One. 

Two. 

Five. 


These,  together  with  the  number  specified  in  the  text, 
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Reetric- 
tions  Bs  to 
residence. 


Term  of 
office. 


OoDoral 
datiefl  ot 


constitute  the  whole  number  of  Notaries  to  which  each 
county  18  entitled.  The  number  here  given  to  Ventura 
County  is  the  whole  number— /vc/  it  being  a  new 
county,  just  authorized  to  be  organized  by  the  Act 
referred  to,  gupra.  It  will  also  be  observed  that  in 
some  of  the  Acts  the  Notaries  are  required  to  reside  at 
particular  places  in  the  county. 

792;  Every  person  appointed  as  Notary  Public 
must  at  the  time  of  his  appointment  be  an  elector  of 
the  county  for  which  he  is  appointed,  and  must  con- 
tinue to  reside  in  such  county. 

793.  The  term  of  office  of  a  Notary  Public  is  two 
years  from  and  after  the  date  of  his  commission. 

794.  It  is  the  duty  of  Notaries  Public: 

1.  When  requested,  to  demand  acceptance  and  pay- 
ment of  foreign,  domestic,  and  inland  bills  of  exchange, 
or  promissory  notes,  and  protest  the  same  for  non- 
acceptance  and  non-payment,  and  to  exercise  such 
other  powers  and  duties  as  by  the  law  of  nations  and 
according  to  commercial  usages,  or  by  the  laws  of  any 
other  State,  G^^vemment,  or  country,  may  be  per- 
formed by  Notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers 
of  attorney,  mortgages,  deeds,  grants,  transfers,  and 
other  instruments  of  writing  executed  by  any  person, 
and  to  give  a  certificate  of  such  proof  or  acknowledg- 
ment, indorsed  on  or  attached  to  the  instrument; 

8.  To  take  depositions  and  affidavits,  and  administer 
oaths  and  affirmations,  in  all  matters  incident  to  the 
duties  of  the  office,  or  to  be  used  before  any  Court, 
Judge,  officer,  or  Board  in  this  State; 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  char- 
acter of  every  instrument  acknowledged  or  proved 
before  them; 

6.  When  requested,  and  upon  payment  of  their  fees 
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therefor,  to  make  and  give  a  certified  copy  of  any  s»mo. 
record  in  their  oflSice; 

7.  To  provide  and  keep  official  seals,  upon  which 
most  be  engraved  the  arms  of  this  State,  the  words 
"iifotary  Public,"  and  the  name  of  the  county  for 
which  they  are  commissioned; 

8.  To  authenticate  with  their  official  seals  all  official 
acts. 

Note. — Subd,  1. — By  Sec.  798,  post,  the  Notary  is 
allowed  a  fee  for  giving  notice  of  protest,  and  he  must 
give  such  notice  whenever  he  protests  an  instrument 
for  non-paymer.t  (see  Tevis  vs.  Randall,  6  Cal.,  p.  632); 
and  in  order  to  give  such  must  make  search  and  inquiry, 
and  may  act  on  information  thus  obtained. — Garver  vs. 
Downie,  33  Cal.,  p.  176.  As  to  his  duty  to  present  for 
•  payment  and  to  protest,  see  Connolly  vs.  Goodwin,  5 

Cal.,  p.  220.  What  is  evidence  of  protest,  see  Mc- 
Farland  vs.  Pico,  8  Cal.,  p.  626;  Gillespie  vs.  Neville, 
14  Cal.,  p.  408;  see  Vol.  II,  Civ.  Code  Cal.,  Sees.  3225, 
et  scq.,  and  3244,  et  seq.;  also,  id..  Sees.  3181-3214. 

Subd.  2.— See  Fogarty  vs.  Finlay,  10  Cal.,  p.  239; 
Mott  vs.  Smith,  16  Cal.,  p.  533;  Lord  vs.  Sherman,  2 
Cal.,  p.  498;  Stark  vs.  Barrett,  15  Cal.,  p.  361;  Jansen 
vs.  McCahill,  22  Cal.,  p.  563;  see,  also,  Vol.  I,  Civ. 
Code  Cal.,  Sees.  1181,  Subd.  5,  and  1182,  Subd.  4,  and 
notes. 

Subd.  3. — No  authority  to  take  deposition  in  county 
where  the  suit  is  pending. — See  McCann  vs.  Beach,  2 
Cal.,  p.  32;  id.,  2  Cal.,  p.  25;  Vol.  II,  Code  of  Civ. 
Pro.  Cal.,  Sec.  2021,  Subd.  2.  Depositions,  how  ta||en. 
Vol.  II,  Code  of  Civ.  Pro.  Cal.,  Sec.  2031,  et  seq. 

OeneraXly. — See  Vol.  I,  Code  of  Civ.  Pro.  Cal.,  Sec. 
690;  Vol.  II,  id,.  Sec.  2093.  Competency.— Fogarty 
vs.  Finlay,  10  Cal.,  p.  239. 

795.    53ie  protest  of  a  Notary,  under  his  hand  and  protests, 
official  seal,  of  a  bill  of  exchange  or  promissory  note,  facta 

statodf 

for  non-acceptance  or  non-payment,  stating  the  present- 
ment for  acceptance  or  payment,  and  the  non-acceptance 
or  non-payment  thereof,  the  service  of  notice  on  any 
or  all  of  the  parties  to  such  bill  of  exchange  or  prom- 
issory note,  and  specifying  the  mode  of  giving  such 
notice  and  the  reputed  place  of  residence  of  the  party 
to  such  bill  of  exchange  or  promissory  note,  and  of  the 
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party  to  whom  the  same  was  given,  and  the  Post  Office 
nearest  thereto,  is  primary  evidence  of  the  j&icte  con- 
tained therein. 

NoTK.— See  Vol.  II,  Code  of  Civ.  Pro.  Cal.,  Sees. 
1888, 1919, 1920, 1926,  etc.;  see,  also,  Vol.  II,  Civ.  Code 
Cal.,  Sec.  3225,  et  seq. 

Records  of,  796.  K  any  If  otary  die,  resign,  is  disqualified, 
rerigna-  removed  from  office,  or  removes  from  the  county  for 
which  he  is  appointed,  his  records  and  all  his  public 
papers  must,  within  thirty  days,  be  delivered  to  the 
Clerk  of  the  county,  who  must  deliver  them  to  the 
Notary's  successor,  when  qualified. 

• 

Certified  797.     EvciT  Notary  having  in  his  possession  the 

copies  of  • 

records  of  a  rccords  and  papers  of  his  predecessor  in  office,  may 

predecessor  x    r  x  ?         •/ 

grant  certificates  or  give  certified  copies  of  such 
records  and  papers,  in  like  manner  and  with  the  same 
eflfect  as  such  predecessor  could  have  done. 

Note.— See  notes  to  Sees.  794, 795,  ante. 

Fees.  798.    The  fees  of  Notaries  are  as  follows :    For 

drawing  and  copying  every  protest  for  non-payment 
of  a  promissory^  note,  or  for  the  non-payment  or  non- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  one 
doUar;  for  drawing  and  serving  every  notice  of  non- 
payment of  a  promissory  note,  or  of  the  non-payment 
or  non-acceptance  of  a  bill  of  exchange,  order,  draft, 
or  check,  fifty  cents;  for  recording  every  protest,  fifty 
cents;  for  di'awing  any  paper  for  which  provision  is 
not  herein  made,  for  each  folio,  twenty  cent«;  for 
taking  an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the 
certificate,  for  the  first  signature,  fifty  cents,  and  for 
each  additional  signature,  twenty-five  cents;  for  ad- 
ministering and  certifying  an  oath,  twenty-five  cents; 
for  every  certificate  under  seal,  to  include  writing  the 
same,  fifty  cents. 
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,799.    Each  Notary  must  execute  an  official  bond  Official 
in  the  sum  of  five  thousand  dollars,  which  bond  must 
be  approved  by  the  County  Judge  of  his  county,  and 
filed  and  recorded  as  other  official  bonds  of  county 
officers. 

NoTK. — See  Sees.  947-957,  post,  inclusive. 

800.  Each  !N'otary,  as  soon  as  he  has  taken  his  Certificate 

•^ '  of  filing 

official  oath  and  filed  his  official  bond,  must  transmit  Jj^  «»* 
a  certificate  of  the  facts,  under  the  hand  and  seal  of 
the  County  Clerk,  to  the  office  of  the  Secretary  of 
State. 

801.  For  the  official  misconduct  or  neglect  of  a  LiabiMM 
Notary  Public,  he  and  the  sureties  on  his  official  bond  bond, 
are  liable  to  the  parties  injured  thereby  for  all  the 
damages  sustained. 

Note.— This  Article  is  founded  upon  the  statutes 
cited,  and  the  statutes  of  1862,  p.  445;  1870,  p.  157. 


AKTICLE    IV. 

C0MMI88I0KEBS  OF  DEEDS. 

SxenoN  811.  Governor  to  appoint. 

812.  CJeneral  duties  of. 

813.  Effect  of  acts  done  by  Commissioners. 

814.  Oath,  when  to  be  filed. 

815.  Fees. 

816.  List  of  Commissioners  to  be  published. 

817.  Copy  of  this  Article  to  be  transmitted  to  appointee. 

811.  The  Governor  may  appoint  in  each  State  of  Governor 
the  TJrdted  States,  or  in  any  foreign  State,  one  or more 
Commissioners  of  Deeds,  to  .hold  office  for  the  term  of 

four  years  from  and  after  the  date  of  their  commission. 

Note. — Lord  vs.  Sherman,  2  Cal.,  p.  498.  See, 
generally,  the  powers  and  duties  of  Notaries  and  the 
notes  to  sections  of  the  preceding  Article. 

812.  Every  Commissioner  of  Deeds  has  power,  General 
within  the  State  for  which  he  is  appointed: 

1.  To  administer  and  certify  oaths; 
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2.  To  take  and  certiiy  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof 
of  powers  of  attorney,  mortgages,  transfer,  grants, 
deeds,  or  other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  upon  which 
must  be  engraved  the  arms  of  this  State,  the  words 
"  Commissioner  of  Deeds  for  the  State  of  California," 
and  the  name  of  the  State  for  which  he  is  commis- 
sioned; 

5.  To  authenticate,  with  his  official  seal,  all  his  offi- 
cial acts. 

813.  All  oaths  administered,  depositions  and  affi- 
davits taken,  and  all  acknowledgments  and  proofe  cer- 
tified by  Commissioners  of  Deeds,  have  the  same  force 
and  effiBct,  to  all  intents  and  purposes,  as  if  done  and 
certified  in  this  State  by  any  officer  authorized  by  law 
to  perform  such  acts. 

814.  The  official  oaths  of  Commissioners  of  Deeds 
must  be  filed  in  the  office  of  the  Secretary  of  State 
within  six  months  after  they  are  taken. 

816.  The  fees  of  Commissionere  of  Deeds  are  the 
same  as  those  prescribed  for  Notaries  Public. 

816.  The  names  of  all  persons  appointed  Commis- 
sioners must  be  published  three  times  in  some  weekly 
newspaper  published  at  the  seat  of  government  of  the 
State. 

if. 

817.  The  Secretary  of  State  must  transmit,  with 

the  commission  to  the  appointee,  a  certified  copy  of 
this  Aiticle,  and  of  Section  798. 


ARTICLE    V. 


OTHEB    OFFICERS. 


Section  827.'  Court  Commissioners. 

828.  Secretary  and  Bailiff  of  the  Supreme  Court. 
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Section  829.  Phonographic  Reporters. 

830.  Clerks,  Sheriffs,  Coroners,  and  other  county  officers,  etc. 

831.  Attorneys  and  Counselors  at  Law. 

827.  The  mode  of  appointment,  powers,  and  duties  Court  Com- 

niissioo  6I8. 

of  Court  Commissioner  are  fixed  by  Chapter  II,  Title 
in,  Part  I  of  The  Code  op  Civil  Procedure. 

Note. — Const.,  Art.  VI,  Sec.  11,  last  clause;  see 
Vol.  I  Co.  Civ.  Pro.  Cal.,  "Appointment  of,"  Sec.  268. 
"Powers,"  id.,  Sec.  259;  see,  also,  id.,  Sees.  173,  640, 
643,  644,  645. 

828.  The  mode  of  appointment,  powers,  and  duties  Secretary 
of  the  Secretary  and  Bailiff  of  the  Supreme  Court  are  gf  **»» 

•^  ^  Supreme 

fixed  by  Chapter  H,  Title  IV,  Part  I  of  The  Code  of  ^"^ 
Civil  Procedure. 

Note.— See  Vol.  I  Co.  Civ.  Pro.  Cal.,  Sees.  265,266. 

829.  The  mode  of  appointment,  powers,  and  duties  Phono- 
of  Phonographic  Reporters  are  fixed  by  Chapter  ITT,  Reporters. 
Title  IV,  Part  I  of  The  Code  of  Civil  Procedure,  and 
Sections  769  and  770  of  this  Code. 

Note.— See  Vol.  I  Co.  Ctv.  Pro.  Cal.,  Sees.  269, 
270,  271. 


830.  The   mode   of  election  of  Clerks,  Sheriffs,  cierka, 
Coroners,  and  other  county  and  township  offieers  is  Coroners. 

and  other 

fixed  by  Part  IV  of  this  Code.  county 

•^  officers,  etc 

Note. — Const.,  Art.  VI,  Sec.  11;  Sec.  4109,  post. 

831.  The  admission  of  attorneys  and  counselors  at  Attorneys 
law  is  provided  for  and  their  duties  fixed  in  Chapter  counselors 
I,  Title  V,  Part  I  of  The  Code  of  Civil  Procedude. 

Note.— See  Vol.  I  Co.  Civ.  Prt^-^Cal.,  Sec.  275, 
et  seq. 


26— Vol.  I. 
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CHAPTER  Vn. 

GBNEEAL  PROVISIONS  RELATING  TO  DIFFERENT  CLASSES  OF 

OFFICERS. 

ABTICLK      I.  DlSQUALinCATIONS. 

II.  Restrictioks  upon  the  REsrDENCE  OP  Officebs. 

III.  Powers  of  Deputies. 

IV.  Appointment  and  Duration  of  Term. 
y.  Nominations  and  Commissions. 

VI.  Oath  of  Office. 

VII.  Prohibitions  Applicable  to  Certain  Officers. 
VIII.  Salaries,  when  Title  is  Contested. 
IX.  Bonds  of  Officers. 

X.  Resignations,  Vacancies,  and  the  Mode  of  Sup- 
plying them. 
XI.  Proceedings  to  compel  Delitery  of  Books  a^d 

Papers. 
XII.  Miscellaneous  Proyisions. 


ARTICLE  I. 

disqualifications. 

Section  841.  A^e  and  citizenship* 

842.  Other  disqualifications. 

Ag«and,  841.  No  person  is  capable  of  holding  a  civil  office 
who  at  the  time  of  his  election  or  appointment  is  not 
of  the  age  of  twenty-one  years  and  a  citizen  of  this 
State. 

«  Note. — Const.,  Art.  I,  Sees.  1,  2.    All  men  are  free 

and  independent. — See,  also,  Federal  Const.,  amend- 
ments, Arts.  XIII,  XIV,  XV.  Citizenship  and  right 
of  suffrage. — Const..,  Art.  II,  Sec.  1;  Vol.  I,  Co.  Civ, 
Pro.  Cal.,  Sees.  156, 157, 158, 159. 

Other  842.    ProiKsions  respecting  disqualification  for  par- 

cations,       ticnlar  offices  are  contained  in  the  Constitution  and  in 

the  provisions  of  the  Codes  concerning  the  various 

offices. 

Note.— See  Art.  IV,  Sees.  4,  5,  21;  Art.  V,  Sees.  3, 
16;  Art.  VI,  Sec.  13.  Judicial  not  to  receive  fees. — 
See  Id.,  Sec.  16.  Art.  XI,  Sec.  2,  duelling;  Sec.  17, 
brihery;  Sec.  18,  peijury,  bribery,  or  other  high  crimes. 
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Impeachment. — ^Art.  IV.  Sec.  19.  A  neglect  to  qualify 
by  one  elected  to  fill  it,  leaves  the  office  vacant. — Payne 
vs.  San  Francisco,  3  Cal.,  p.  122.  Judges  disqualified. — 
Vol.  I,  Co.  Civ.  Pro.  Cal.,  Sees.  170-173;  Const.,  Art. 
IV,  Sec.  21.  Federal  officer  may  not  hold  a  State 
office.— Searcy  vs.  Grow,  15  Cal.,  p.  117;  People  vs. 
Whitman,  10  Cal.,  p.  38;  People  vs.  Turner,  20  Cal., 
p.  142. 


ARTICLE  II. 

BESTRICTIONB  TJPOK  THE  BESIDSNCE  OF  0FFICEB8. 

Sjectiok  852.  Certain  officers  must  reside  in  Sacramento. 

853.  Absence  from  the  State. 

854.  Kestrictions  upon  judicial  officers. 

855.  Restrictions  upon  county  officers. 

• 

852.     The  following  oflScers  must  reside  at  and  keep  certain 
their  offices  in  the  City  of  Sacramento:  •  must  reside 

•^  in  SRcra- 

The  Governor;  ^e***®* 

Secretary  of  State; 

Controller; 

Treaa^urer  of  State; 

Attorney  General; 

Surveyor  General; 

State  Printer; 

Superintendent  of  Public  Instruction; 

Jui?tices  of  the  Supreme  Court; 

Clerk  of  the  Supreme  Court; 

Reporters  of  the  Supreme  Court;  and 

Adjutant  General. 

Note.— Stats.  1854,  p.  58,  Sec.  1,  extended.  Besi' 
denee, — Const.,  Art,  II,  Sec.  4.  Who  are  not  elec- 
tors.—Id.,  Sec.  5;  Art.  XI,  Sec.  19.  AhseTiee  from 
the  State  on  business  of  the  State  does  not  affect  ques- 
tion of  residence.  It  may  be  safely  said  that  the  legis- 
lative power  may  fix  terms  and  conditions  upon  the 
enjoyment  and  exercise  of  the  duties  and  functions  of 
an  office  not  in  conflict  with  the  Constitution,  but  which 
tend  to  a  more  efiicient  discharge  of  the  duties  assigned 
by  that  instrument. — See  People  vs.  Haskell,  5  Cal., 
p.  357;  Ross  vs.  "Whitman,  6  Cal.,  p.  361;  People  vs. 
Langdon,  8  Cal.,  p.  1;  Brodie  ^s.  Campbell,  17  Cal., 
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p.  11;  People  vf.  Banvard,  27  Cal.,  p.  470;  People  vs. 
Whitman,  10  Cal.,  p,  38;  see  note  to  Sec.  52,  ante;  "VoL 
I,  Co.  Civ.  Pro.  Cal.,  Sees.  156, 157,  158, 159. 

853.  No  officer  mentioned  in  the  preceding  sec- 
tion must  absent  himself  from  the  State  for  more  tlian 
thirty  days,  unless  upon  business  of  the  State  or  with 
the  consent  of  the  Legislature. 

Note. — See  Sec.  220,  ante,  and  note. 

864.  Restrictions  upon  the  residence  of  other  judi- 
cial officers  are  contained  in  The  Code  of  Civil  I?b.o- 

CEDURE. 

Note.-— See  Vol.  I,  Code  Civ.  Pro.,  Cal.,  Sees.  156- 
162,  inclusive,  and  notes. 

866.  Restrictions  upon  the  residence  of  county 
officers  are  contained  in  Pai-t  IV  of  this  Code. 

Note.— See  Sees.  4101,  4102,  post,  and  notes. 


ARTICLE  III. 


Powers  of 
Deputies. 


POWERS  or  DEPUTIES. 

Section  865.  Powers  of  Deputies. 

866.  In  all  cases  npt  otherwise  provided  for,  each. 
deputy  possesses  the  powers  and  may  perform  the 
duties  attached  by  law  to  the  office  of  his  principal. 

Note. — Ministerial  officers  may  appoint  deputies; 
this  includes  Constables. — Taylor  vs.  Brown,  4  Cal.,  p. 
188.  This  Code  makes  ample  provision  for  deputies 
for  all  officers,  wh«re  deemed  right,  proper,  or  neces- 
sary.— See  Sec.  4112,  post.  Powers  of  deputies  coex- 
tensive with  those  of  principals. — Muller  vs.  Bo^g^g,  25 
Cal.,  p.  184.  Acts  mu:<t  be  in  the  name  of  principal. — 
Joyce  vs.  Joyce,  5  Cal.,  p.  449., 


ARTICLE  IV. 

APPOIIfTMENT  AND  DUKATION  OV  TERMS. 

Section  875.  Appointments,  when  not  otherwise  provided  for. 
876.  Deputies  and  subordinate  officers. 
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Sbctiox  877.  Number  of  deputies. 

878.  Term  of  office,  when  not  prescribed. 

879.  Holding  over  until  successor  is  qualified. 

875.  Every  officer,  the  mode  of  whose  appoint-  Appoint- 
ment is  not  prescribed  by  the  Constitution  or  st^utes,  J^hl?iSe 
must  be  appointed  by  the  Governor.  fo?.^'**^ 

Note.— See  Const.,  Art.  XI,  Sec.  6. 

876.  All  assistants,  deputies,  and  other  subordinate  Deputies 

^  *  ^  andsabor^ 

officers,  whose  appointments  are   not  otherwise  pro-  ^^^^^ 
vided  for,  must  be  appointed  by  the  officer  or  body  to 
whom  they  are  respectively  subordinate. 

Note. — See  Sec.  4112,  post. 

877.  When  the  number  of  such  deputies  or  subor-  Number  of 
dinate  officers  is  nod  fixed  by  law,  it  is  limited  only  by 
the  discretion  of  the  appointing  power. 

878.  Every  office  of  which  the  duration  is  not  Term  of 

^  ,      ,  office,  when 

fixed  by  law  is  held  at  the  pleasure  of  the  appointing  not 
power. 

KoTB. — See  Const.,  Art.  XI,  Sec.  7. 

879.  Every  officer  must  continue  to  discharge  the  Holding 
daties  of  his  office,  although  his  term  has  expired,  successor , 
until  his  successor  has  qualified. 


AETICLE  V. 

NOMINATIONS  AND  COMMISSIONS  OF  OFFICERS. 

Section  889.  Nominations  to  Senate  must  be  in  writing. 

890.  Kesolution  of  concurrence. 

891.  Commissions  by  the  Grovemor. 

892.  Form  of  commissions. 

893.  Other  commissions. 

894.  Appointment  of  deputies,  etc.,  how  made. 

880.     Nominations  made  by  the  Governor  to  the  Nomina- 

n  ,        .  .  •  tiona  to 

Senate  must  be  in  writing,  designating  th/t  residence  sonato 
of  the  nominee  and  the  office  for  which  he  is  nomi-  anting. 
Dated. 

Note.— The  word  or  term  *' holding,''  as  used  in  the 


1 


206 


Resolation 
of  concar- 
rence. 


Commis- 
sions by  the 
Governor. 


Fonnof 
oommis- 
sions. 
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missions. 
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moot  Of 
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etc.,  how 
made. 
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Constitution,  was  held  in  the  case  of  The  People  vs. 
Whitman,  10  Cal.,  p.  38,  to  require  a  concurrence  of 
two  wills — the  will  or  intent  to  appoint,  and  the  'will  or 
intent  to  discharge  the  duties  of  the  office — the  former 
on  the  part  of  the  appointing  power,  and  the  latter  on 
^  the  part  of  the  appointee. 

890.  "Whenever  the  Senate  concurs  in  a  nomina- 
tion, its  Secretary  must  immediately  deliver  a  copy  of 
the  resolution  of  concurrence,  certified  by  the  Presi- 
dent and  Secretary,  to  the  Secretary  of  State,  and 
another  copy,  certified  by  the  Secretary,  to  the  Gov- 
ernor.  * 

891.  The  Governor  must  commission: 

1.  All  oflBlcers  elected  by  the  peoi)le  whose  commis- 
sions are  not  otherwise  provided  for: 

2.  All  officers  elected  by  the  Legislatm'e; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  Governor,  or  hy  the 
Governor  with  the  advice  and  consent  of  the  Senate ; 

6.  United  States  Senators. 

Note. — See  Sec.  380,  ante,  and  note;  also,  Sabds.  2 
and  8,  id.;  also,  Sec.  382,  Subd.  4. 

892.  The  commissions  of  all  officers  commissioned 
by  the  Governor  must  be  issued  in  the  name  of  the 
people  of  this  State,  and  must  be  signed  by  the  Gov- 
ernor and  attested  by  the  Secretary  of  State,  under  the 
Great  Seal. 

KoTS.— stats.  1863,  p.  388. 

893.  The  commissions  of  all  other  officers,  where 
no  special  provision  is  made  by  law,  must  be  signed 
by  the  presiding  officer  of  the  body  or  by  the  person 
making  the  appointment. 

894.  The  appointment  of  deputies,  clerks,  and 
subordinate  officers,  when  not  otherwise  provided  for, 
must  be  made  in  writing,  filed  in  the  office  of  the 
appointing  power  or  the  office  of  its  Clerk. 

KoTS.— In  Part  lY  it  is  provided  that  appoixttmonla 
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of  deputies  of  county  officers,  etc.,  must  be  filed  in  the 
office  of  the  County  Clerk.    See  Sec.  4113,  post. 


ARTICLE  VI. 

OATH  or  0F7ICE. 

SKcpoK  904.  Oath,  form  of. 

905.  Oath  of  Governor  and  Lieutenant  Governor. 

906.  Oath  of  members  of  the  Legislature. 

907.  Oath,  when  taken. 

908.  Oath,  before  whom  taken. 

909.  Oath,  where  filed. 

910.  Oath  of  Deputies,  etc. 

904.  Before  any  officer  enters  on  the  duties  of  his  Oath, 

,  form  of. 

office,  he  must  take  and  subscribe  the  following  oath: 

"  I  do  swear  [or  affirm]  that  I  will  support  the  Con- 
stitution of  the  United  fetates  and  the  Constitution  of 
the  State  of  California,  and  that  I  will  faithfully  dis- 

chaige  the  duties  of  the  office  of according  to  the 

best  of  my  ability." 

Note. — Con&t.,  Art.  XI,  Sec.  3. 

905.  The  Governor  and  Lieutenant  Governor  must  Oath  of 

Governor 

take  the  official  oath  in  the  presence  of  both  Houses  and 

^  Lieutenant 

of  the  Legislature,  in  Convention  assembled,  and  an  Governor, 
entry  of  the  fact  musti  be  made  upon  the  Journals  of 
each  House. 

Note. — Const.,  Art.  V,  Sec.  4, 

906.  Members  of  the  Legislature  may  take  the  oathof 
oath  of  office  at  any  time  during  the  term  for  which  of  the 

*f  o  Legislature 

they  were  elected. 

907.  "Whenever  a  different  time  is  not  prescribed  Oath.when 
by  law,  the  oath  of  office  must  be  taken,  subscribed, 

and  filed  within  ten  days  after  the  officer  has  notice  of 
his  election  or  appointment,  or  betbre  the  expiration  of 
fifteen  days  firom  the  commencement  of  his  term  of 
office,  when  no  such  notice  has  been  given. 
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Oath, 
before 
whom 
takon. 


Oath, 
where  filed. 


Oath  of 

Deputies, 

eto. 


908.  Except  when  otherwise  provided,  the  oath 
may  be  taken  before  any  officer  authorized  to  admin- 
ister  oaths. 

Note. — The  oath  is  usually  indorsed  on  the  commis- 
sion or  certificate  of  election,  and  recorded  with  it,  if 
the  commission  or  certificate  is  itself  recorded. 

909.  Every  oath  of  office,  certified  by  the  officer 
before  whom  the  same  was  taken,  must  be  filed  within 
the  time  required  by  law,  except  when  otherwise 
specially  directed,  as  follows: 

1.  The  oath  of  all  officers  whose  authority  is  not 
limited  to  any  particular  county,  in  the  office  of  the 
Secretary  of  State. 

2.  The  oath  of  all  officers  elected  or  appointed  for 
any  county,  and  of  all  officers  whose  duties  are  local, 
or  whose  residence  in  any  particular  county  is  pre- 
scribed by  law,  in  the  offices  of  the  Clerks  of  their 
respective  counties. 

910.  Deputies,  clerks,  and  subordinate  officers 
must,  within  ten  days  after  receiving  notice  of  their 
appointment,  take  and  file  an  oath  in  the  manner 
required  of  their  principals. 


ARTICLE  WI. 

PROHIBITIONS  APPLICABLE  TO  CERTAIN  OFriCERS. 

Section  920.  Certain  officers  not  to  be  interested  in  contracts. 

921.  Nor  purchasers  or  vendors  at  certain  sales. 

922.  Contracts  in  violation,  voidable. 

923.  Certain  officers  prohibited  from  dealing  in  scrip,  etc. 

924.  Auditing  officers,  duties  of. 

925.  Treasurer,  duties  of. 

926.  When  settlements  must  be  withheld. 

Certain  920.     Members  of  the  Legislature,  State,  county, 

to  be     ,     city,  and  township  officer,  must  not  be  interested  in 

mtererted  •"  r  > 

in  contracts  any  Contract  made  by  them  in  their  oflS.cial  capacity,  or 
by  any  body  or  Board  of  which  they  are  members. 

Note.— stats.  1851,  p.  522;  see  Sec.  71,  Penal  Code 
Cal. 
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921.  State,  county,  township,  and  city  officers  must  Nor 

not  be  purchasers  at  any  sale  nor  vendors  at  any  pur-  JJJ^rtaSi' 
chase  made  by  them  in  their  official  capacity.  ^*^^- 

NoTJi.— Stats.  1851,  p.  522;  see  Sec.  71,  Penal  Code 
Cal. 

922.  Every  contract  made  in  violation  of  any  of  the  Contracti 
provisions  of  the  two  preceding  sections  may  be  avoided  violation, 
at  the  instance  of  any  party  except  the  officer  inter- 
ested therein. 

923.  The    State    Treasurer    and    Controller,   the  Certain 

officers 

several  county,  city,  or  town  officers  of  this  State,  gf^^^****^ 
their  deputies  and  clerks,  are  prohibited  from  pur-  ^Hprftol* 
chasing  or  selling,  or  in  any  manner  receiving  to  their 
own  use  or  benefit,  or  to  the  use  or  benefit  of  any 
person  or  persons  whatever,  any  State,  county,  or  city 
warrants,  scrip,  orders,  demands,  claims,  or  other 
evidences  of  indebtedness  against  the  State,  or  any 
county  or  city  thereof,  except  evidences  of  indebted- 
ness issued  to  or  held  by  them  for  services  rendered 
as  such  officer,  deputy,  or  clerk,  and  evidences  of  the 
funded  indebtedness  of  such  State,  city,  town,  or  cor- 
poration. 

Note.— Stats.  1852,  p.  64;  see  Sec.  71,  Penal  Code, 
Cal. 

924.  Every  officer  whose  duty  it  is  to  audit  and  Anditinr 

officers, 

auow  the  accounts  of  other  State,  county,  city,  or  town  dutieaot 
officers  must,  before  allowing  such  accounts,  require 
each  of  such  officers  to  make  and  file  with  him  an 
affidavit  that  he  has  not  violated  any  of  the  provisions 
of  this  Article. 

Note.— See  Sec.  72,  Penal  Code,  Cal. 

925.  Officers  charged  with  the   disbursement  of  Treunrop 
public  moneys  must   not  pay  any  warrant  or  other 
evidence  of  indebtedness  against  the  State,  county, 

city,  or  town,  when  the  same  has  been  purchased, 

27— Vol.  I. 
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sold,  received,  or  transferred  contrary  to  any  of  the 
provisions  of  this  Article. 

Note. — See  Sees.  65-77,  inclusive,  Penal  Code,  Cal. 

When  926.     Every  officer  charged  with  the  disbursement 

settlements  "^  ^ 

wUhheid.  ^^  public  moncys,  who  is  infonned  by  affidavit  that 
any  officer  whose  account  is  about  to  be  settled, 
audited,  or  paid  by  him,  has  violated  any  of  the  pro- 
visions of  this  Article,  must  suspend  such  settlement 
or  payment,  and  cause  such  officer  to  be  prosecuted 
for  such  violation. 

Note. — Election  to  be  viva  voce. — Const.,  Art.  IV, 
Sec.  38;  see  Sees.  1031-1066,  post,  and  notes.  See 
Penal  Code  Cal.:  Sec.  69.  Resisting  officers;  Sec.  70. 
Extortion;  Sec.  71.  Violation  of  laws  prohibiting  cer- 
tain officers  dealing  in  securities  or  taking  contracts; 
also,  id..  Sec.  176.  See,  also,  Stats.  1872,  p.  925,  quoted 
in  note  to  Sec.  3234,  post. 


ARTICLE  VIII. 

SALARIES  or  OFFICERS  WHEN  TITLE  IB  CONTESTED. 

Section  936.  Title  contested,  salary  must  not  be  paid. 

937.  Pendency  of  suit  must  be  certified  by  the  Clerk. 

Title  936.     When  the  title  of  the  incumbent  of  any  office 

salary  must  in  tliis  State  is  contested  by  proceedinffs  instituted  in 

not  be  paid. 

any  Court  for  that  purpose,  no  warrant  can  thereafter 
be  drawn  or  paid  for  any  part  of  his  salary  until  such 
proceedings  have  been  finally  determined. 

Note. — The  title  is  in  question  when  information  in 
the  nature  of  a  quo  warranto  is  presented. — People  vs. 
Scannell,  7  Cal.,  p.  432.  Cannot  be  attacked  in  a  col- 
lateral proceeding. — People  vs.  Sanovitch,  29  Cal.,  p. 
480;  see  Sees.  1111-1127,  inclusive,  Code  Civ.  Pro. 
Cal.,  Contesting  Elections,  and  notes. 


Pendency  937.  As  soou  as  such  proceedings  are  instituted, 
be  certified  the  Clerk  of  the  Court  in  which  they  are  pending 
Clerk,         must  Certify  the  facts  to  the  officers  whose  duty  it 
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would  otherwise  be  to  draw  such  warrant  or  pay  such 
salary^ 

Note. — This  Article  is  founded  upon  the  statutes  of 
1860,  p.  108.  The  Codes  have  extended  the  provisions 
of  that  Act  from  "  State  "  to  "  all  officers.'' 


ARTICLE  IX. 

BONDS  OF  OFFICERS. 

Section  947.  Time  for  filing  bond. 

048.  Approval,  filing,  and  recording  bonds  of  State  officers. 

949.  Bond  of  Secretary  of  State,  where  filed. 

950.  Bonds  of  county  and  township  officers,  approval,  filing, 

and  recording. 

951.  Record  of  official  bond. 

952.  Approval  must  be  indorsed  on  bond. 
053.  Bond  not  to  be  filed  before  approval. 

954.  Condition  of  bond. 

955.  Justification  of  sureties. 

956.  Sureties  for  less  than  the  penal  sum. 

957.  Custody  of  official  bonds. 

958.  Form  of  bonds. 

959.  Construction  of  bonds. 
900.  Same. 

961.  Suit  on  bonds. 

962.  Same. 

963.  Defects  in  form,  approval,  filing,  etc.,  not  to  vitiate. 

964.  Insufficiency  of  sureties. 

965.  Form  of  additional  bond. 

966.  Force  of  original  bond. 

967.  Liability  of  officers  and  sureties. 

968.  Separate  judgments  on  bonds. 

969.  Contribution  between  sureties. 

970.  Discharge  of  sureties. 

971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

972.  Release  of  sureties. 

973.  Same. 

974.  Same. 

975.  When  office  may  be  declared  vacant  for  want  of  official 

bond. 

976.  Supplemental  bond. 

977.  Same. 

978.  Same. 

979.  Same. 

960,  Effect  of  discharge  of  sureties. 
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Skctiok  £81.  Provbions  of  Article  apply  to  bonds  of  admin istrator, 

etc. 

982.  Bonds  of  receivers,  nssigneop,  etc. 

983.  Actions  on  official  bond:s,  effect  of. 

984.  Same. 

985.  Bonds  of  deputies,  clerks,  etc. 

Time  for  947.     Everv   official    oond  must  be  filed   in   the 

filiog  bond. 

proper  office  within  the  time  j^rescribed  for  filing  the 
oath,  unless  othei*wise  expressly  provided  by  statute. 

Note. — The  meaning  of  the  ^^terms^^  used  in  this 
section  were  determined  by  the  Supreme  Court  in  the 
case  of  Payne  vs.  San  Francisco,  3  Cal.,  p.  125,  as 
follows:  The  city  charter  provided  (Art.  IV,  Sec.  15) 
**  If  any  person  elected  to  a  city  office  shall  remove 
from  the  city,  absent  himself  therefrom  for  more  than 
thirty  days,  or  shall  fail  to  qualify  within  ten  days 
after  his  election,  his  office  shall  be  deemed  vacant." 
The  Court  say:  **  This  provision  we  regard  as  be    in 
peremptory  and  positive  in  its  terms."    And  after  refer- 
ing  to  the  several  cases,  Harris  vs.  Brenham,  3  Cal.,  p. 
477  (Appendix);  The  People  vs.  Allen,  Sheiiff,  etc.,  6 
"VVendall,  p.  486;  Ex  Parte  Heath  and  others.  3  Hill, 
p.  42,  and  discussing  the  difference  between  **  manda- 
tory" and   "directory"  provisions,  the  Court  Fay: 
**  There  is  a  broad  distinction  however  between  these 
cases  and  the  one  at  bar,  wherein  the  act  to  be  performed 
was  not  an  official  act  regarding  the  rights  of  others; 
nor  was  it  for  a  public  purpose,  nor  one  in  which  the 
parties  could  suffer  from  the  delay;  it  was  not  to  affect 
the  rights  of  third  parties,  but  his  own  right.    It  affected 
him,  the  officer,  his  rights  and  duties;  it  came  within 
the  exception;  the  nature  of  the  act  to  be  performed, 
and  the  language  used  by  the  Legislature,  showing^ 
that  the  designation  of  the  time  was  intended  as  a 
positive  limitation.    And  after  having  been  declared 
dtUy  elected  by  the  proper  officer  the  plaintiff  has  no 
choice  but  to  accept  or  forfeit  the  office.    His  neglect 
to  qualify  within  the  ten  days  was  a  refusal  on  his  part 
to  serve,  and  vacated  the  office,  so  far  as  he  had  any 
right  or  claim  thereto."— The  People  ex  rel.  Platnar  vs. 
Jones,  17  Wend.,  p.  81.    So  it  is  here  seen  that  the  bond 
and  oath  must  each  be  filed  tPithin  the  time  provided 
for  taking  the  oath,  which  in,  unless  a  different  time  is 
prescribed  by  law,  within  ten  days  after  the  officer  is 
notified  of  his  election  or  appointment. — See  Sec.  907, 
ante.    The  person  elected  to  an  office  must  give  a  new 
bondf  although  he  is  his  own  successor— having  filled 
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the  office  for  the  preceding  term. — The   People  vs. 
Aikenhead,  5  Cal.,  p.  107.    In  The  People  vs.  Clingan, 
5  Cal.|  p.  391,  the  Court  say:    "  Acting  as  Sheriff, 
*  *  *  together  with  the  certificate  of  election,  would 
raise  a  presumption  that  he  h(td  executed  his  bond  and 
taken  the  oath  of  office. — Sec,  also,  as  to  when  an 
office  is  vacant,  Sec.  996,  Subd.  9,  post.    "  His  refusal  or 
neglect  to  file  his  official  oath  or  bond  within  the  time 
prescribed." — Doane  vs.  Scannell,  7  Cal.,  p.  394;  Peo- 
ple vs.  id.,  7  id.,  p.  432.    In   Brodie  vs.  Campbell, 
17  Cal.,  p.  19,  the  Court,  by  Field,  C.  J.,  say:  "A  new 
Judge  cannot  enter  upon  the  discharge  of  his  duties 
until  the  fact  of  his  election  is  in  some  way  officially 
determined  and  authentic  evidence  of  it  furnished  to 
him.    For  this  purpose  the  law  prescribes  certain  steps, 
following  each  other  in  regular  order.    The  returns  of 
the  election  are  to  be  made  from  the  different  precincts 
to  the  County  Clerk.    After  a  certain  interval  these 
returns  are  to  be  opened  and  the  votes  counted.    A 
statement  of  the  votes  of  the  district  is  then  to  be  pre- 
pared, properly  authenticated,  and  forwarded  to  the 
Secretar3'  of  State.    Upon  this  sUitement  the  Governor 
is  to  issue  his  commission,  and  within  ten  days  after 
iOi  receipt  the  person  elected  is  to  take  and  subscribe 
the  oath  of  office.    The  Constitution  requires  this  oath 
to  be  taken  and  subscribed  before  the  officer  can  enter 
upon  the  discharge  of  his  duties." — Art.  XI,  Sec.  3. 

Skparate  Bonds. — In  the  case  of  People  vs.  Ross, 
38  Cal.,  p.  77,  it  was  held  that  "  the  offices  of  Sheriff 
and  Tax  Collector,  *  •  *  though  held  by  the  same 
person,  are  nevertheless  separate  and  distinct  offices." 
Lathrop  vs.  Brittain,  30  Cal.,  p.  680.  **  In  the  absence 
of  any  statute  expressly  providing  that  one  official 
bond  only  shall  be  required  of  a  person  who  holds  both 
offices,  and  that  such  bond  shall  be  for  the  faithful  per- 
formance of  the  duties  of  both  offices,  a  separate  bond 
for  each  office  is  as  much  required  as  if  they  were  held 
by  different  persons." — People  vs.  Love,  26  Cal.,  p. 


948.  Unless  otherwise  prescribed  by  statute,  the  Approval, 
oflScial  bonds  of  Stiite  officers  must  be  approved  by  recording 

^^  •^     bonds  of 

the  Governor,  and  filed  and  recorded  in  the  office  of  ^^^^^^ 
the  Secretary  of  State. 

949.  The  official  bond  of  the  Secretary  of  State  Bond  of 
inust,  after  it  is  recorded,  be  filed  in  the  office  of  the  of  state,  ^ 

rp  where  filed 

Ireasurer  of  State. 
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Note. — In  the  case  of  The  People  vs.  Kneeland,  31 
Cal.,  p.  291,  it  was  held  by  Justice  Rhodes  and  Chief 
Justice  Currey  that  the  approval  and  filing  for  record 
of  an  oflScial  bond  is  essential.  The  Court  say: 
**  Without  approval,  the  bond  cannot  be  admitted  to 
record  in  the  proper  office.  *  *  *  The  filing,  to  be 
effectual  as  a  delivery,  must  be  preceded  by  the 
approval."  See,  also.  People  vs.  Breyfogle,  17  Cal., 
p.  504;  Miller  vs.  Bd.  Sup.  Sac.  Co.,  25  Cal.,  p.  93; 
People  vs.  Evans,  29  Cal.,  p.  429. 

050.  Unless  otherwise  prescribed  by  statute,  the 
official  bonds  of  county  and  townsliip  officers  must  be 
approved  by  the  County  Judge,  recorded  in  the  office 
of  the  County  Recorder,  and  then  filed  in  the  County 
Clerk's  office. 

Note. — See  notes  preceding  to  Sees.  947,  949,  ante. 

Record  of        961.     Official  bonds  must  be  recorded  in  a  book 

official 

bond.         kept  for  that  purpose,  and  entitled  "  Record  of  Official 
Bonds." 


Bonds  of 

ooanty  and 

township 

oflBoers, 

approval, 

filing,  and 

recording. 


Approval 
mnat  be 
indorsed 
on  bond. 


962.  The  approval  of  every  official  bond  must  be 
indorsed  thereon  and  signed  by  the  officer  approving 
the  same. 


Bond  not  to 
be  filed 
before 
approvaL 


Condition 
of  bond. 


963.  No  officer  with  whom  any  official  bond  is 
required  to  be  filed  must  file  such  bond  until  ap- 
proved. 

Note.— See  note  to  Sec.  949,  ante.  All  official 
bonds  are  provided  for  by  law,  and  it  was  held  in  the 
case  of  Sacramento  Co.  vs.  Bird,  31  Cal.,  p.  73,  that 
the  execution  of  such  "  bond,  i)roper  in  form  and  sub- 
stance, if  signed  and  sealed  by  the  obligors,  and  ap- 
proved by  the  proper  officer,  and  filed  in  the  office 
appointed  by  law^,  it  is  both  executed  and  delivered  to 
the  people  of  the  State  of  California." 

964.  The  condition  of  an  official  bond  must  be 
that  the  principal  will  well,  truly,  and  faithfully  per- 
form all  official  duties  then  required  of  him  by  law, 
and  also  all  such  additional  duties  as  may  be  imposed 
on  him  by  any  law  of  the  State  of  California.     Such 
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bond  must  be  signed  by  the  principal  and  at  least  two 
sureties. 

955.  The  officer  whose  duty  it  is  to  approve  official  Justifi- 
bonds  required  of  State,  county,  or  township  officers,  8«»retie8. 
must  not  accept  or  approve  any  such  bond  unless  each 
of  the  sureties  severally  justify,  before  an  officer  author- 
ized to  administer  oaths,  as  follows: 

1.  On  a  bond  given  by  a  State  officer — that  such 
surety  is  a  resident  and  freeholder  or  householder  within 
this  State;  and  on  a  bond  given  by  a  county  or  town- 
ship, officer — that  such  surety  is  a  resident  and  free- 
holder or  householder  within  such  county  or  within  an 
adjoining  county; 

2.  That  such  surety  is  worth  the  amount  for  which 
he  becomes  surety  over  and  above  all  his  debts  and 
liabilities  in  unincumbered  property  situated  within 

I  this  State,  exclusive  of  property  exempt  from  execu- 

tion and  forced  sale. 

Note. — Stats.  1857,  p.  167,  Sec.  1.  An  informal 
justification  does  not  render  the  bond  void — that  is  to 
say,  the  use  of  the  word  j^ist  before  debts  is  not  such  a 
variance  from  the  statutory  requirement  as  to  make  it 
void. — Dorsey  vs.  Smyth,  28  Cal.,  p.  21. 

956.  When  the  penal  sum  of  any  bond  required  sureties 
to  be  fi^iven  amounts  to  more  than  one  thousand  dol-  than  the 

^  ,  penal  som. 

lars,  the  sureties  may  become  severally  liable  for  por- 
tions of  not  less  than  five  hundred  dollars  thereof, 
making  in  the  aggregate  at  least  two  sureties  for  the 
whole  penal  sum.    And  if  any  such  bond  becomes  for- 
feited, an  action  may  be  brought  thereon  against  all  or 
any  number  of  the  obligors,  and  judgment  entered 
against  them,  either  jointly  or  severally,  as  they  may 
he  Uable.    The  judgment  must  not  be  entered  against 
a  surety  severally  bound  for  a  greater  sum  than  that 
for  which  he  is  specifically  liable  by  the  terms  of  the 
hond.    Each  surety  is  liable  to  contribution  to  his  co-  i 
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Castody 
of  official 
bonds. 


Form  of 
bonds. 


Gonstrne- 
tion  of 
bonds. 


t. 


sureties  in  proportion  to  the  amount  for  which  he  is 
liable. 

967.  Every  officer  with  whom  official  bonds  are 
filed  must  carefully  keep  and  preserve  the  same,  and 
give  certified  copies  thereof  to  any  person  demanding 
the  same,  upon  being  paid  the  same  fees  as  are  allowed 
by  law  for  certified  copies  of  papers  in  other  cases. 

958.  All  official  bonds  must  be  in  form  joint  and 
several,  and  made  payable  to  the  State  of  California  in 
such  penalty  and  with  such  conditions  as  required  by 
this  Chapter,  or  the  law  creating  or  regulating  the 
duties  of  the  office. 

KoTE. — Stats.  1850,  p.  74,  Sec.  6,  modified.  See 
Tevis  vs.  Randall,  6  Cal.,  p.  632,  wherein  it  was  held 
immaterial  whether  the  bond  was  made  payable  to 
**Tho  People  of  the  State  of  California,"  or  "The 
State  of  California,"  though  the  statute  required  the 
latter  stj-le.  Certainty  as  to  the  obligee  is  all  that  is 
required,  and  this  is  coitain.  "What  terms  constitute  a 
joint  and  several  bond,  see  People  vs.  Love,  25  Cal.,  p. 
520;  People  vs.  Hartley,  21  id.,  p.  585;  Tevis  vs.  Ran- 
dall, supra;  People  vs.  Edwards,  9  Cal.,  p.  286. 

959.  Every  official  bond  executed  by  any  officer 
pui'suant  to  law  is  in  force,  and  obligatory  upon  the 
principal  and  sureties  therein  for  "any  and  all  breaches 
of  the  conditions  thereof  committed  during  the  time 
such  officer  continues  to  discharge  any  oi  the  duties  of 
or  hold  the  office,  and  whether  such  breaches  are  com- 
mitted or  suffered  by  the  principal  officer,  his  deputy, 
or  clerk. 

Note. — Stats.  1850,  p.  75,  Sec.  7.  A  bond  signed  by 
the  sureties  alone,  and  not  by  the  principal,  cannot  be 
recovered  on. — Citj'  Sacramento  vs.  Dunlap,  14  Cal., 
p.  421.  By  Field,  C.  J.,  the  Court  say:  "It  bears 
neither  the  signature  or  seal  of  Dunlap,  and  the  ques- 
tion for  determination  is,  whether  the  intended  princi- 
pal or  the  sureties  are  bound  by  it.  We  are  cleJirly  of 
opinion  that  they  are  not.  »  «  *  The  liability 
of  the  sureties  is  conditional  to  that  of  the  piincipal. 
They  are  bound  if  he  is  bound,  and  not  otherwise;  the 
very  nature  of  the  contract  implies  this."    This  was  a 
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joint  bond.  "  A  signer  of  a  bond  cannot  deny  its  bind- 
in*  obligation,  evon  when  it  appears  upon  its  face  to  be 
drawn  for  the  signature  of  others,  and  they  are  not 
annexed,  unless  he  declared  at  the  time  thathe  would 
not  be  bound  without  such  signatures  were  obtained." — 
Id.  Cutler  vs.  Whittemore,  10  Mass.,  p.  444.  **  They 
refer  to  joint  and  several  bonds." 

960.  Every  such  bond  is  in  force  and  obligatory  Same, 
apon  the  principal  and  suretie^'therein  for  the  faithful 
discharge  of  all  duties  which  may  be  required  of  such 
officer  by  any  law  enacted  subsequently  to  the  execu- 
tion of  such  bond,  and  such  condition  must  be  ex- 
pressed therein. 

Note.— Stats.  1850,  p.  75,  Sec.  8. 

961.  Every  official  bond  executed  by  any  officer  Suit  on 

I  .      .       ft  11  !•  1        bonds. 

pui-suant  to  law  is  m  force  and  obligator^'  upon  the 
principal  and  sureties  therein  to  and  for  the  State  of 
California,  and  to  and  for  the  use  and  benefit  of  all 
persons  who  may  be  injured  or  aggrieved  by  the 
wrongful  act  or  default  of  such  officer  in  his  official 
capacity;  and  any  i3erson  so  injured  or. aggrieved  may 
bring  suit  on  such  bond,  in  his  own  name,  without  an 
assignment  thereof. 

Note.— Stats.  1850,  p.  75,  Sec.  9. 

962.  No  such  bond  is  void  on  the  first  recovery  game, 
of  a  judgment  thereon;    but  suit  may  be  afterwards 
brought,  from  time  to  time,  and  judgment  recovered 
thereon  by  the  State  of  California,  or  by  any  pei^son  to 
whom  a  right  of  action  has  accrued  against  such  officer 

and  his  sureties,  until  the  whole  penalty  of  the  bond 
13  exhausted. 

Note.— Stats.  1850,  p.  75,  Sec.  10. 

963.  Whenever  an  official  bond  does  not  contain  Defects  in 
the  substantial  matter  or  conditions  required  by  law,  approval, 

.  filing,  etc., 

or  there   are   any  defects  in  the   approval  or  filing  np^.^j 
thereol^  it  is  not  void  so  as  to  discharge  such  officer 

28— Vol.  I. 
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and  Ilia  sureties;  but  they  are  equitably  bound 

State  or  party  interested;  and  the  State  or  such 

may,  by  action  in  any  Court  of  competent  jurisdi 

suggest  the  defeot  in  the  bond,  apjiroval,  or  filin; 

recover  the  proper  and  equitable  demand  or  dai 

fi-om  8iieh  officer  and  the   persons  who  intend 

become  and  were  included  as  sureties  in  such  bo 

NoTB.— Ststs,  1850,  p.  75,  Sec.  U.— People 

■wards,  g  Col.,  p.  286;  Mendocino  Co.  vs.  Mi 

Cal.,  p.  145;  People  vi^.  Hiirlley,  21  Cul.,  p.  i 

ttiis  case  it  WAS  held  that  the  want  of  n  ^iBnaliir 

pennon  nho  iti  ftiving  the  offidul  bond  if  not 

defwt  B«  may  be  cured  by  allegation  in  the  to 

under  the  sec:tion  of  the  text. 

D64.  AVhenever  it  is  shown  by  the  affidavi 
credible  witness,  or  otherwise  comes  to  the  know 
of  tlie  Judge,  Coui-t,  Board,  officer,  or  other  j 
who.se  duty  it  is  to  a]>prove  the  official  bond  ( 
officer,  that  the  sureties  or  any  one  of  tliem  have, 
such  bond  was  apju'oved,  died,  removed  fror 
State,  become  insolvent,  or  from  any  other  caust 
become  incompetent  or  insufficient  sureties  on 
bond,  the  Judge,  Court,  Uoard,  officer,  or  other  ] 
may  issue  a  citation  to  such  officer,  requiring  hi 
a  day  therein  named,  not  less  than  three  nor 
than  ten  days  after  date,  to  appear  and  show 
why  such  office  should  not  be  vacated,  wliich  ci 
must  be  served  and  return  tliereof  made  as  in 
cases.  If  the  officer  fails  to  appear  and  show 
cause  why  such  office  should  not  be  vacated,  c 
day  named,  or  fails  to  give  ample  additional  set 
the  Judge,  Court,  Boai-d,  officer,  or  other  pei-son 
make  an  order  vacating  the  office,  and  the  same 
be  filled  as  provided  by  law.  . 

Note.— Sluts.  1853,  p.  233,  Sec.  1;  People  v: 
ncll,  T  Cal.,  p.  432.  Sureties  are  not  di'^dlal 
failure  or  neKlcet  of  Superviwrs  lo  profeed 
defaulting  officer, — People  vs.  Jenkins,  17  Cnl., 
Keithcr  does  the  insolvency  of  Eomu  of  the 
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discharge  others  from  liability.— Sac.  Co.  vs.  Bird,  31 
Cal.,  p.  66,  It  is  only  on  proper  proceedings  that  such 
discharge  may  be  had. — People  vs.  Evans,  29  Cal.,  p. 
429. 

965.  The  additional  bond  must  be  in  such  penalty  Form  of 

additional 

as  directed  by  the  Court,  Judge,  Board,  officer,  or  bond, 
other  person,  and  in  all  other  respects  similar  to  the 
original  bond,  and  approved  by  and  filed  with  the 
same  officer  as  required  in  case  of  the  approval  and 
filing  of  the  original  bond.  Every  such  additional 
bond  so  filed  and  approved  is  of  like  force  and  obliga- 
tion upon  the  principal  and  sureties  therein,  from  the 
time  of  its  execution,  and  subjects  the  officer  and  his 
sureties  to  the  same  liabilities,  suits,  and  actions  as 
are  prescribed  respecting  the  original  bonds  of  officei's. 

Note.— Stats.  1850,  p.  74,  Sec.  18.  ' 

966.  In  no  case  is  the  original  bond  discharged  or  Force  of 
affected  when  an  additional  bond  has  been  given,  but  bond, 
the  same  remains  of  like  force  and  obligation  as  if 

Buch  additional  bond  had  not  been  given. 

967.  The  officer  and  his  sureties  arc  liable  to  any  Liability  of 
party  injured  by  the  breach  of  any  condition  of  an  sureties, 
official  bond,  after  the  execution  of  the   additional 

bond,  upon  either  or  both  bonds,  and  such  l)arty  may 
bring  his  action  upon  either  bond,  or  he  may  bring 
separate  actions  on  the  bonds  respectively,  and  he 
may  allege  the  same  cause  of  action,  and  recover 
judgment  therefor  in  each  suit. 

Note. — Sureties  held  to  obligate  themselves  that  the 
principal  in  the  official  bond  on  which  they  become 
sureties  will  faithfully  perform  his  official  duties;  but 
in  every  recovery  of  judgment  on  such  bond  they  are 
necessary  parties,  and  if  not  so  made  they  are  not  liable 
for  the  judgment. — Pico  vs.  Webster,  14  Cal.,  p.  202. 
How  judgment  is  to  be  entered  against  sureties  for  defal- 
cation of  principal. — People  vs.  Rooney,  29  Cal.,  p.  642. 


968.    If  separate  judgments  are  recovered  on  the  Separate 

,      -  «/      a  juaamont 

bonds  by  such  party  for  the  same  cause  of  action,  he  on  Bonas. 


onts 
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is  entitled  to  have  execution  issued  on  8uch  juti 
respectively;  but  ho  must  only  collect,  by  exec 
othei-wiae,  the  amount  actually  adjudged  to  Lin 
same  causes  of  action  in  one  of  the  suits,  togetli 
tlie  costs  of  both  suits. 

969,  Whenever  the  sureties  on  either  boii 
been  compelled  to  pay  any  sum  of  money  on 
of  the  principal  obligor  thei'cin,  they  are  euti 
recover  in  any  Court  of  competent  jurisdiction 
sureties  on  tlie  remaining  bond  a  distributive 
tbe  sum  thus  paid,  in  the  proportion  which  th* 
ties  of  such  bonds  bear  one  to  the  other  and 
sums  thus  paid,  respectivoly. 


970, 


70.  Whenever  any  sureties  on  the  officii 
of  any  officer  wish  to  be  discharged  fi"om  theii 
ity,  they  and  such  officer  may  procure  the  sam 
done  if  such  officer  will  execute  a  new  bon 
sufficient  sureties  in  like  form,  penalty,  and  coni 
and  to  be  appi-oved  and  filed  as  the  original 
Upon  the  filing  and  appi-oval  of  the  new  bon 
firist  sureties  are  exonerated  fram  all  furtlier  li; 
but  their  bond  remains  in  full  force  as  to  all  ha 
incurred  previous  to  the  approval  of  such  nev 
The  liability  of  the  sureties  in  eucli  new  hou' 
all  respects  the  same  and  may  be  enforced  : 
maimer  as  the  liability  of  the  sureties  in  the  c 
bond. 

Note.— Sue  iioUi  tu  Soc,B64,  ante. 

Porson»  971.     Any  person  apiwinted  to  fijl  a  vacancy, 

to  s"  .  entering  upon  the  duties  of  the  office  must  give 
bondaof.      corresponding  in  substiince  and  form  with  tht 

required  of  the  officer  onginaljy  elected  or  appi 

as  hereinbefore  provided. 

RoieMeof        972.     Any  surety  on  the  official  bond  of  i 
town,  county,  or  State  officer,  may  be  relieve* 
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liabilities  thereon  afterwards  accruing  by  complying 
with  the  provisions  of  tlie  three  sections  following. 

Note.— See  note  to  Sec.  964,  ante. 

973.  Such  surety  must  file  witli  the  Judge,  Court,  Same. 
Board,  officer,  or  other  person  autliorized  by  law  to 
approve  such  official  bond,  a  statement  in  writing  set- 
ting forth  the  desire  of  the  surety  to  be  relieved  from 

all  liabilities  thereon  afterwards  arising,  and  the  rea- 
sons therefor,  which  statement  must  be  subscribed 
and  verified  by  the  affidavit  of  the  party  filing  the 
game. 

NoTK. — See  note  to  Sec.  964,  ant<j. 

974.  A  copy  of  the  statement  must  be  served  on  samo. 
the  officer  named  in  such  official  bond  and  due  return 

or  affidavit  of  service  made  thereon  as  in  other  cases. 

975.  In  ten  days  aft;er  the  service  of  such  notice  when  office 

may  be 

the  Judsre,  Court,  Board,  officer,  or  other  person  with  declared 

o    '  '  '  '  ^  vacant  for 

whom  the  same  is  filed,  must  make  an  order  declaring  q^cIsS^ 
such  office  vacant,  and  releasing  such  surety  from  all  ^"^' 
liability  thereafter  to  arise  on  such  official  bond,  and 
such  office  thereafter  is  in  law  vacant,  and  must  be 
immediately  filled  by  election  or  appointment,  as  pro- 
vided for  by  law  as  in  otlier  cases  of  vacancy  of  such 
office,  unless  such  officer  has  before  that  time  given 
good  and  ample  surety  for  the  discharge  of  all  his 
official  duties  as  required  originally. 

976.  Whenever  from  any  cause  a  surety  on  the  Snppie- 
officiai  bond  of  any  officer  elected  or  appointed  under  bond, 
the  laws  of  this  State  withdraws  from  his  bond  or 
becomes    insolvent,    or    from    other    cause    becomes 
incompetent  to  remain  as  surety  thereon,  such  officer  \ 
may  file  a  supplemental  bond,  executed  and  approved 

in  the   same  manner  as  the  original  bond,  for  the 
amount  for  which  the  surety  so  withdrawing  or  incom 
patent  was  bound  by  the  original  bond. 

Note. — See  note  to  Sec.  964,  ante. 
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Suds.  977.     The  release,  discharge,  voluntary  withe 

or  incompetency  of  a  surety  on  any  official  bon 

not  affect  the  bond  as  to  the  remaining  anreties  tl 

or  alter  or  change  their  liability  in  any  respect. 

Note.— See  People  vs.  Evans,  29  C«l„  p.  4 

Co.  vs.  Bird,  31  Cal.,  p.  66;  People  vs.  Jei 

Csl.,  p.  500. 

Suae.  978.     Whenever  a  surety  on  any  official  bond 

notice  of  intention  to  withdraw  therefrom,  or 
moved,  or  becomes  otherwise  incompetent,  tin 
eipat  on  the  bond  must,  within  ten  days  aftei 
notice  or  disqualitication,  execute  and  file,  sub 
the  same  conditions  as  the  original,  a  supplei 
bond,  wherein  must  be  recited  the  names  of  t 
maining  original  sureties,  and  the  name  or  uai 
the  new  surety  or  sureties  and  the  respective  an 
for  which  he  or  they  become  bound,  who  are  i 
tuted  in  lieu  of  the  surety  or  sureties  released  ■ 
qualified. 

6uD«.  979.    AVhenever  the  original  bond  is  given 

amount  in  exoesii  of  the  sum  required  by  law, 
witlidi-awal  or  removal  of  any  surety  does  not  i 
the  bond  below  the  amount  required  by  law 
secured  by  sureties,  then  no  supplemental  or  addi 
bond  is  required  or  necessary;  and  whenever  an 
plemental  bond  is  so  filed  and  approved,  the  ■ 
with  whom  the  bond  is  filed,  or  in  whose  offi( 
same  is  recorded,  must  give  ten  days  notice — by 
cation  in  some  paper  published  in  the  county 
there  is  no  paper  in  the  county,  then  in  the  ( 
nearest  thereto  in  which  a  newsi>aper  is  publishe 
in  case  of  the  bond  of  a  State  officer,  in  some  pa 
the  City  of  Sacramento— of  the  fact  of  the  fill 
the  bond  and  the  name  of  the  party  witbdrawin^ 
the  former  and  the  substitute  on  the  new  bond 
until  the  filing  and  approval  of  the  supplemental 
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the  sureties  on  the  former  bond  are  liable  for  all  the 
acts  of  their  principal. 

980.  Xo  surety  must  be  released  from  damages  or  Effect  of 

discharge 

liabilities  for  acts,  omissions,  or  causes  existing   or  ofsuroties. 
which  arose  before  the  making  of  the  order  mentioned 
in  Section  975,  but  such  legal  proceedings  may  be 
had  therefor  in  all  respects  as  though  no  such  order 
had  been  made. 

981.  The  provisions  of  this  Article  apply  to  the  Provisions 
bonds    of    receivers,    executors,   administrators,   and  JSS^^o^f 
guardians.  J^ulrTto. 

Note.— Fordyce  vs.  Ellis,  29  Cal.,  p.  96.  Sureties 
who  do  not  consent  that  judgment  be  entered  lender  a 
stipulation  for  naoney  adjudged  by  Probate  Court  to 
be  in  executor's  hands  subject  to  distribution,  are  not 
bound  thereby. 

982.  All  bonds  or  undertakings  given  bv  trustees.  Bonds  of 

Z,  .  "  .  receivers, 

receiver,  assignees,  or  officers  of  a  Court  in  an  action  assignees, 
or  proceeding  for  the  faithful  discharge  of  their  duties, 
where  it  is  not  otherwise  provided,  must  be  in  the 
name  of  and  payable  to  the  State  of  California;  and 
upon  the  order  of  the  Court  where  such  action  or  pro- 
ceeding is  pending  may  be  prosecuted  for  the  benefit 
of  any  and  all  persons  interested  therein. 

983.  When  an  action  is  commenced  in  any  Court  Actions  on  _ 

•^  official         • 

m  this  State  for  the  benefit  of  the  State,  to  enforce  the  boncu, 

'  ^  effect  of. 

penalty  of  or  to  recover  money  upon  an  official  bond 
or  obligation,  or  any  bond  or  obligation  executed  in 
fever  of  the  State  of  California,  or  of  the  people  of 
this  State,  the  attorney  or  other  person  prosecuting  the 
action  may  file  with  the  Court  in  which  the  action  is 
commenced  an  affidavit,  stating  either  positively  or  on 
information  and  belief  that  such  bond  or  obligation 
was  executed  by  the  defendant  or  one  or  more  of  the 
defendants  (designating  whom),  and  made  payable  to 
the  people  of  the  State,  or  to  the  State  of  California, 
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and  that  the  defendant  or  defendanta  have  real  e 
or  interest  in  land.-*  (designating,  the  county  or  con 
in  which  the  same  is  situated),  and  that  the  actii 
prosecuted  for  the  benefit  of  the  State;  and  there 
the  Cierk  receiving  such  affi(la\'it  must  certify  tc 
Recorder  of  the  county  in  whicli  such  real  esta 
situated  tlie  names  of  the  |iartie9  to  the  action 
name  of  the  Court  in  which  tlie  action  is  pending 
the  amount  claimed  in  the  complaint,  with  the  di 
the  commencement  of  the  suit. 

Note. — See  "Hi  pendens,"  Code  Civ.   Pro. 
Sees.  409,755,  and  role. 

s>ms.  984.     Upon  receiving  such  certificate  the  O 

Recorder  must  indorse  upon  it  the  time  of  its  r 
tion,  and  such  certificate  must  be  filed  and  record 
the  same  manner  as  notices  of  the  pendency  « 
action  affecting  real  estate;  and  any  judgment  r 
ered  in  such  action  is  a  lien  upon  all  real  estate  siti 
in  any  county  in  which  such  certificate  is  so 
belonging  to  the  defendant,  or  to  one  or  more  of 
defendants,  for  the  amount  that  the  owner  thereoi 
may  be  liable  upon  the  judgment,  from  the  fili 
the  certificate;  and  tlie  fees  due  the  Clerk  and  I 
der  for  the  services  required  are  a  charge  againi 
county  where  the  suit  is  brought,  to  be  recoverec 
other  costs. 

BoDdBof  085.     Eveiy  officer  or  body  appointing  a  de 

ciHila,lM.    Clerk,  or  subordinate  officer  may  require  an  o 

bond  to  be  given  by  the  person  appointed  and  mj 

the  amount  thereof 


BIBIOMATIOKB,  VACANCIKS,  AKS   THB  MODE  OF  StTFPLTTNO  T 

6ECTI0K  DOS.  Bcsignationa,  to  nhom  made. 
998.  VHcancics,  how  they  occur. 
997.  Notice  of  removal,  by  and  to  whom  nfiven. 
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Skction  998.  Vacancies  in  Legislature,  how  filled. 

999.  Vacancies,  how  filled  when  not  otherwise  provided  for. 

1000.  Vacancies  occurring  during  session  of  the  Legislature. 

1001.  Vacancies  in  certain  State  oflSces,  how  filled. 

1002.  Vacancies  in  ofllce  of  Harbor  Commissioner  or  Super- 

intendent of  Public  Instruction,  how  filled. 

1003.  Vacancies  in  Board  of  Directors  of  Insane  Asylum, 

how  filled. 

1004.  Power  and  duty  of  ofiftcers  filling  unexpired  terms. 

995.    Resiffaations  must  be  in  writing  and  made  as  Redr 

=*  °  nations,  to 

follows:  J^™ 

1.  By  the  Governor  and  Lieutenant  Governor  to  the 
Legislature,  if  it  is  in  session;  and  if  not,  then  to  the 
Secretary  of  State; 

2.  By  all  officers  commissioned  by  the  Governor,  to 
the  Governor; 

3.  By  Senators  and  members  of  the  Assembly,  to 
the  presiding  officers  of  their  respective  Houses,  who 
must  immediately  transmit  the  same  to  the  Governor; 

4.  By  all  county  and  township  officers  not  commis- 
sioned by  the  Governor,  to  the  Clerk  of  the  Board  of 
Supervisors  of  their  respective  counties; 

5.  By  all  other  appointed  officers,  to  the  body  or 
officer  that  appointed  them; 

6.  In  all  cases  not  otherwise  provided  for,  by  filing 
the  resignation  in  the  office  of  the  Secretary  of  State. 

Note. — In  the  case  of  The  People  vs.  Porter,  6  Cal., 
p.  28,  it  was  contended  "  that  to  render  a  resignation 
efifectual  it  is  necessary  that  it  should  be  accepted  by 
the  appointing  power.*'  Justice  Terry  for  the  Court, 
Justice  Hydenfeldt  concurring,  said:  **I  do  not  think 
this  point  well  taken.  The  tenure  of  an  ofilce  does 
not  depend  upon  the  will  of  the  Executive,  but  of  the 
incumbent."  In  McLean's  Reporte,  p.  512,  it  was 
held  **  that  there  can  be  no  doubt  that  a  civil  officer  has 
the  right  to  resign  his  office  at  pleasure,  and  it  is  not  in 
the  power  of  the  Executive  to  compel  him  to  remain  in 
office."  "  If  the  petitioner  had  not  become  the  incum- 
bent of  the  office  which  he  was  elected  to  fill,  he  had 
no  office  to  resign;  *  *  taking  the  oath  and  filing  the 
necessary  bond"  constitutes  one  elected  the  incum- 

29— Vol.  I. 
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bentoftheofBce.— See  Miller  Ts.  Board  of  Slip.  Sac, 
2fi  Cal., p.  98;  see,  rIpo,  See,  906,  post,  and  Subdivi 
1,  3;  the  third  gubdivbion  treats  of  sn  "ineumbi 
Bad  tha  word  "his"  in  the  third  subdivision  raft 
"incumbent,"  so  the  leit  here  lenves  no  doubt  or 
subject. 

906,  An  office  becomes  vacant  on  the  happen 
of  either  of  the  following  events  before  the  expiral 
of  the  terra: 

1.  The  death  of  the  incumbent; 

2.  His  insanity,  found  upon  a  commiBsion  of  lun 
issued  to  determine  the  fiict; 

3.  His  resignation; 

4.  His  removal  from  office; 

5.  Hie  ceasing  to  be  an  inliabifant  of  the  State 
if  the  office  be  local,  of  the  district,  county,  city 
township  for  which  he  was  chosen  or  appointed 
within  which  the  duties  of  bis  office  are  required  tc 
discharged; 

6.  His  absence  from  the  State  without  permiss 
of  the  Legislature  beyond  tlie  period  allowed  by  ]; 

7.  His  ceasing  to  discharge  the  duties  of  his  oi 
for  the  period  of  three  consecutive  months,  est 
when  prevented  by  sickness,  or  when  absent  from 
State  by  permission  of  the  Legislature; 

8.  His  conviction  of  a  felony,  or  of  any  offense 
volving  a  violation  of  his  official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath 
bond  within  the  time  prescribed; 

10.  The  decision  of  a  competent  tribunal  declai 
vtrid  his  election  or  appointment. 

Note.— Failure  to  indorse  approval  on  bond 
not  make  office  vacant.— People  vs.  Filoh,  1  C&l 
519.  Vacancy  in  the  office  of  Governor  occurs  on 
the  instances  enumerated  in  Sec.  17,  Art.  T,  i 
Const.;  lee  People  vs.  Whitman,  10  Cai:,  p.  38. 

8ubd.  3.— See  note  to  preceding  section,  and  P« 
TS.  Porter,  6  Cal.,  p.  26, 

Siibd.  4.— See  Const.,  Art.  IV,  Sec.  18,  "  impe 
menU;"  Sece.  36, 3«,  37, 38,  Co.  Civ.  Pro.  Cal.;  C 
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ter  I,  Title  II,  Part  II,  Penal  Code;  Sees.  802-809, 
inclusive,  Co.  Civ.  Pro.  Cal. 

Subd.  5. — See  note  to  Sec.  52,  ante;  Const.,  Art.  IV, 
Sec.  4;  Art.  V,  Sec.  3;  Co.  Civ.  Pro.  Cal.,  Sees. 
156-150. 

Subd.  e.—Const.,  Art.  XI,  Sec.  19;  People  vs.  Wells, 
2  Cal.,  p.  198;  id.,  p.  610. 

SuM.  8.— Const.,  Art.  XI,  Sees.  17, 18. 

Subd.  9. — See  note  to  Sec.  995,  ante. 

Subd.  10. — ^See  note  to  Subd.  4,  supra. 

997.  Whenever  an   officer  is  removed^  declared  Notice  of 

removal, 

insane,  or  convicted  of  a  felony  or  offense  involving  a  ^^^  ^ 
violation  of  his  official  daty,  or  whenever  his  election  **^®°' 
or  appointment  is  declared  void,  the  body,  Judge,  or 
officer  before  whom  the  proceedings  were  had  must 
give  notice  thereof  to  the  officer  empowered  to  fill  the 
vacancy. 

Note. — See  Const.,  Art.  V,  Sees.  7, 8;  see  Sec.  4046, 
post,  Subd.  19. 

998.  Whenever  a  vacancy  occurs  in  either  House  Vaemdei 

in  Legis- 

of  the  Lescislature  the  Governor  must  at  once  issue  a  i*J"l«»  ^^^ 

®  filled. 

writ  of  election  to  fill  such  vacancy. 

Note. — See  Const.,  Art.  IV,  Sec.  13. 

999.  When  any  office  becomes  vacant,  and  no  mode  Vacancies, 
is  provided  by  law  for  filling  such  vacancy,  the  Gov-  ^^en  not 
emor  must  fill  such  vacancy  by  granting  a  commission,  fj^^^®^ 
to  expire  at  the  end  of  the  next  session  of  the  Legis- 
lature or  at  the  next  election  by  the  people. 

Note.— See  Const.,  Art.  V,  Sec.  8. 

1000.  Vacancies  occurring  in  office  during  the  Vacandos 
recess  of  the  Legislature,  the  appointment  to  which  is  daring 

_  .  session  of 

vested  in  the  Governor  and  Senate,  or  in  the  Legisla-  JJ®J[2^ 
tore,  must  be  filled  by  appointment  made   by  the 
Governor;  but  the  person  so  appointed  can  only  hold 
the  office  until  the  adjournment  of  the  next  session  of 
the  Legislature. 

Note.— Stats.  1863,  p.  390. 
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y«c«nd»        1001.    A  vacancy  in  the  office  of  either  the  Sec 

offl™  how   *"""?  ^^  Stnte,  Controiler,  Treasurer,  Attorney  Gener 

fiued.         Surveyor  General,  State  Pnnter,  Clerk  of  the  Snprei 

Court,  or  State  Harbor  Comtni.ssioner,  elected  by  t 

State  at  large,  must  be  filled  by  a  person  appointed 

the  Governor.     At  the  next  general  election  sub 

.     quent  to  the  occurrence  of  the  vacancy  a  succesf 

must  be  elected,  who  must  qualify  and  enter  upon  t 

duties  of  his  office  on  the  first  Monday  in  Deceml; 

next  after  his  election,  and  who  holds  hia  office  for  t 

balance  of  the  unexpired  term. 

Note. — Sue  Sec.  2o21,  post,  and  note. 
to^ffloB^         1002.     A  vacancy  in  the  office  of  either  tlie  Sup 
Cornmis.      iDtendcnt  of  Public  Instruction  or  State  Harbor  Co 
un^Mi'of    missioner  must  be  filled  by  a  peraou  appointed  by  t 
^'uo'd""    Governor, 
hoir  fliled.  Note. — See  See.  2521,  poft,  nnd  note, 

Vm»iioJm  1003,  Any  pei-son  appointed  to  fill  a  vacancy 
?ti"^  the  Board  of  Directors  of  the  Insane  Asylum  ho 
hS'Siied,    on'y  for  tl'^  unexpired  term  of  his  predecessor. 

NOTB.— Stats.  1870,  p.  868. 

Power&nd  1004.  Any  peraou  elected  or  appointed  to  fill 
Suta"  vacancy,  after  filing  his  official  oiith  and  bond,  posse* 
nos^ind    ^]j  jjjg  rig}ita   and   powei-s  and   is  pubject  to  ail  t 

liabilities,  duties,  and  obligations  of  the  officer  win 

vacancy  be  fills. 


AKTICLE  XI. 

PROCZBDINaB  TO  COMPEL  THE    PELIVERT  OV   BOOEB  AMD    PA.PERS 


BlCTlov  1014,  PoasGSfion  of  books  and  papers. 

1015.  Proceedings  to  Compel  delivery  of. 

1016.  AtUchmcnt  and  warrant  to  enForce. 

FoneniDD        1014.    Every  pubHc  officer  is  entitled  to  the  p. 
ud  pm«n.  session  of  all  books  and  papers  pertaining  to  hia  offii 
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or  in  the  custody  of  a  foimer  incumbent  by  virtue  of 
his  office. 

Note.— See  Sees.  75-77  and  176,  Penal  Code  Cal. 

1015.  If  any  person,  whether  a  foniier  incumbent  Proceed- 
or  another  person,  refuse  or  neglect  to  deliver  to  the  ^^^f . 
actual  incumbent  any  such  books  or  papers,  such  actual 
incumbent  may  apply  by  petition  to  any  Court  of 
record  sitting  in  the  county  where  the  pei'son  so  refus- 
ing or  neglecting  resides,  or  to  any  Judge  of  the  Dis- 
trict or  County  Couii;  residing  therein,  and  the  Court 

or  officer  applied  to  must  proceed  in  a  summary  way, 
after  notice  to  the  adverse  party,  to  hear  the  allega- 
tions and  proof  of  the  parties,  and  to  order  any  such 
books  or  papers  to  be  delivered  to  the  petitioners. 

1016.  The  execution  of  the  order  and  the  delivery  Attach- 

ment and 

of  the  books  and  papers  may  be  enforced  by  attach-  ^^r'*"^^ 
ment  as  for  a  witness,  and  also,  at  the  request  of  the 
petitioner,  by  a  warrant  directed  to  the  Sheriff  or  a 
Constable  of  the  county,  commanding  him  to  search 
for  such  books  and  papers,  and  to  take  and  deliver 
them  to  the  petitioner. 


;  ARTICLE  XII. 


MISCELLANEOUS  PROVISIONS. 

Section  102C.  Saals  of  executive  officers. 
10*27.  Great  Seal. 
lO-JS.  Executive  and  judicial  officers  may  administer  oaths. 

1029.  Salaries  of  officers. 

1030.  Office  hours. 

1031.  Signature  of  officers  acting  ex  officio. 

1032.  Records  open  to  public  inspection. 

1020.    Except  where  otherwise  specially  provided  Soaiaof 

*  i  »/    i.  executive 

by  law,  the  seals  of  office  of  the  various  executive  officere. 
officers  are  those  in  use  by  such  officers  at  the  time  this 
Code  takes  effect,  and  each  of  such  officers  must  at 
once  file  a  description  and  impression  of  such  seal  in 
the  office  of  the  Secretary  of  State. 


Judicial 
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NoTK.— The  filing  here  required  must  be  done  on  r 
before  January  I^t,  1873,  to  identify  the  sesle;  and  tb 
Secretary  of  State  should  carefully  preserve  such  in 
pre^Luns  and  di^fciiptiuns. 

1027.     The  Great  Seal  of  the  State  is  the  one   i 
lae  at  the  time  of  the  adoption  of  this  Code, 

NoTK.— Const.,  Art.  V,  Sec.  14,  make?  the  Oovem< 
the  keeper  of  the  Great  Seal.  Originally  the  GoTem< 
appoinU-d  the  Secretary  of  Slate,  but  now,  by  L'han; 
of  the  Conttitulion,  thu  Sectetaiy  is  ek-cti'd;  and  b 
See.  407,  ante,  Bulid.  4,  he  has  the  euKl.Hly  of  tl 
"teal,"  and  by  Sik:.  4t8,  ante,  he  affixes  the  "seal; 
yet,  in  contemplation  of  law,  the  Governor  is  tl 
ke.-pcr  of  the  Grcnl  S.-al, 


1088.     Every  executive  and  judicial   officer  ma 
Sdminis'tM   administer  and  certify  oaths. 

Bi^Mof  1029.  Unless  otherwise  provided  by  law,  the  sail 
lies  of  officers  must  be  \}a,\d  out  of  the  General  Fun 
ill  the  State  Troaaury,  monthly,  on  the  la^it  day  of  eac" 
month. 

OflkBhann  1030.  Unless  othei"wise  provided  by  law,  ever 
officer  must  keep  his  office  open  for  the  transaction  c 
business  from  ten  o'clock  a.  u.  until  four  o'clock  p.  n 
each  day,  excejit  upon  holidays. 

NoTB.— Holidays,  svn  See.  10,  ante. 

sinatnra         1031.     "When  an  officer  discharges  ex  officio  tb 

eio°leio.     duties  of  another  office  than  that  to  which  ho  is  eleetei 

or  appointed,  his  official  signature  and  attestation  mus 

be  in  the  name  of  the  office  the  duties  of  which  h 

discharges. 

NoTB.— stats.  1881,  p.  139.    Seo  note  to  Sec.  921 

Racordi  1032.    The  public  records  and  otlier  matters  iu  th' 

EuwciioB  "Office  of  any  officer  are  at  all  times,  during  office  hours: 
open  to  the  inspection  of  any  citizen  of  this  State, 

Note. — Because  applicable  to  officers  generally,  Sm 
178  of  IhB  Penal  Code,  Cal.,  is  here  given:  "Ever 
willful  omisHion  to  perform  any  duty  enjoined  by  la^ 
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upon  any  public  officer,  or  person  holding  any  public 
trust  or  employment,  where  no  epecial  provision  shall 
have  been  made  for  the  punishment  of  such  delin- 
quency, Is  punishable  as  a  misdemeanor." 


TITLE    II. 

OF  ELECTIONS. 

Chapter    I.  General  Provisions  relating  to  Elections. 
n.  Qualifications  and  Disabilities  of  Elec- 
tors. 
.  in.  Registration  of  Electors. 
IV.  Election  Precincts. 
Y.  Boards  of  Election. 
VL  Opening  and  Closing  the  Polls. 
Vn.  Poll  Lists. 

Vni.  Election  Tickets  and  Ballots. 
IX.    Voting  and  Challenges. 
X.  Canvassing  and  Returning  the   Vote. 
XI.  Canvass    of '  Returns;  Declaration    of 
Result;   Commissions  and  Certificates 
of  Election. 
Xn.  Elections  for  Electors  of  President  and 
Vice  President. 

XIII.  Elections  for  Members  of  Congress. 

XIV.  Primary  Elections. 


CHAPTER  I. 

GENERAL  PROVISIONS   RELATING   TO   ELECTIONS. 

Akticle   I.  Time  of  Holding  Elections. 
II.  Election  Proclamations. 

III.  HlSCKLLANSOUS  PROVISIONS. 


be  bald. 


Political  Code, 
article  i. 


Section  IWl.  General  election,  whpn  to  be  held. 
104:1.  Judicial  election,  when  Co  be  held. 
1013.  Spccinl  election;,  when  to  be  held. 

o««™i  1041.     Tliere  must  be  held  throughout  the  Stai 

behaii  °"  *^®  ^'^^  Wednesday  in  Sejitoniber,  in  the  ye 
eighteen  hundred  and  seventy-three,  and  in  every  6( 
ond  year  thereafter,  and  also  on  the  Tuesday  iie 
after  the  fii-st  Monday  of  November  in  each  bisecxti 
or  leaj)  year,  an  electiou  to  be  known  as  the  Genei 
Election. 

Note.— Const.,  Art.  IV,  Sec.  3,  Art.  V,  Sec. 
The  Noveoihcr  election  here  providtMl  for  ia  the  Pn 
dciitiat  election,  und,  fur  Gconumy,  all  officers  yrh< 
terms  expire  immediately  preceding  it  are  to  be  tl 
elected. 

Jadid.1  1043.     There  must  be  held  throughout  the  Stai 

olwjtioii,  _  _  °       _ 

be'hSi^       ^'^   *'^^   third   Wednesday   in   October,   in   the   ye 

eighteen  hundred  and  seventy-three,  and  in  every  8( 

ond  year  thereafter,  au  election  to  be  known  as  i'. 

Judicial  Election. 


Simiti  1043.     Special  elections  are   such  as  arc  held 

•leotloni,  '   .        . 

supply  vacancies  m  any  office,  and  are  held  at  bui 

times  as  may  he  designated  by  the  proper  Board 

officer. 

Note. — ProclBmatiun,  when  required  by  Inw,  is  n 
essary  prior  to  an  election  of  B  "pedal  character. — Pi 
pie  vs.  Porter,  6  Cal.,  p.  26,  What  are  to  he  ainf 
ered  special  electiuna. — See  People  ck  rel.  Weilbrc 
vfl.  Boaoborough,  14  Cal.,  p.  180;  People  ex  rel.  At 
Genl.  vs.  Martin,  12  Cal.,  p.  409;  People  vs.  Marfh 
Cal..  p.  406.  By  Ait.  VI,  State  Con9tit4ition,  the  el 
tion  provided  for  under  the  preceding  Beetionidci^ignal 
as  the  Judicial  £lci:tLon,  ia  named  as  a  special  eleictii 
In  Const.,  Art.  VIII,  special  elections,  in  the  crcali 
of  Stale  debts  are  provided  for.  Officers  elected  at  1 
organization  of  a  county,  at  a  special  election,  to  h< 
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till  their  successors  are  elected,  after  they  have  held  for 
two  years  have  a  term  to  be  construed  in  connection 
with  the  general  law  requiring  all  officers  to  be  elected 
on  a  certain  day. — People  vs.  Church,  6  Cal.,  p.  76. 
An  election  held  before  the  law  went  into  effect  under 
which  it  was  pretended  to  be  held  is  null  and  void. — 
People  vs.  Johnson,  6  Cal.,  p.  673.  Such  construction 
of  the  election  laws  is  to  be  given  as  will  protect  the 
elective  franchise,  prevent  abuses,  and  make  effective 
salutary  measures  contained  therein  to  enable  an  elec- 
tor to  exercise  his  franchise.  This  view  is  to  a  great 
extent  sustained  in  Knowles  vs.  Yeates,  31  Cal.,  p.  82. 


ARTICLE    II. 

ELECTION    PB0CLAMATI0K8. 

Section  1053.  Election  proclamations  by  the  Governor. 
1054.  Governor's  proclamation,  what  to  contain. 
10r>5.  Supervisors  must  publish  proclamation,  etc. 
1050.  Election  proclamation  by  Supervisors. 

1053.  At  least  thirty  days  before  each  general  or  Election 
judicial   election,  and  whenever  he  orders  a  special  tjonsbythe 
election,  the  Governor  must  issue  an  election  proclama- 

tiou,  under  his  hand  and  the  Great  Seal  of  the  State, 
and  transmit  copies  thereof  to  the  Board  of  Super- 
visors of  the  counties  in  which  such  elections  are  to 
be  held. 

Note. — People  vs.  Porter,  6  Cal.,  p.  26;  People  ex 
rel.  McKune  vs.  Wellcr,  11  Cal.,  p.  49;  Knowles  vs. 
Yeatos,  31  Cal.,  p.  82;  People  vs.  Ryder,  N.  Y.,  p. 
439;  p!;ople  vs.  Church,  6  Cal.,  p.  78;  Bourland  vs. 
Hildreth,  26  Cal.,  p.  214;  Holland  vs.  Osgood,  8  Vt.; 
Corliss  vs.  Corliss,  8  Vt.,  p.  290;  Pond  vs.  Nigos,  3 
Mass.,  p.  230;  People  vs.  Cook,  14  Barb.,  p.  294;  4 
Cowen,  pp.  297,102;  20  AVend.,  p.  14;  3  Hill.,  p.  42;  5 
Benio,  p.  409;  20  Pick.,  p.  484.  These  cases  hold 
election  proclamations  to  be  a  necessary  prerequisite 
to  a  valid  election  when  the  law,  as  it  does  in  the  text, 
requires  the  same  to  issue. 

1054.  Such  proclamation  must  contain : 

1.  A  statement  of  the  time  of  election,  and  of  the 
offices  to  be  filled ; 

30— Vol.  I. 
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2.  An  offer  of  rewards  in  the  following  form  :  " 
I  do  hereby  offer  a  reward  of  one  hundred  doJlai 
the  arrest  and  conviction  of  any  and  every  person 
lating  any  of  the  provisions  of  Title  IV,  Part  I,  o: 
Penal  Code;  such  rewards  to  be  paid  until  the 
amount  hereafter  expended  for  the  purpose  rea 
the  sum  of  ten  thousand  dollars." 

NoTK.— Const.,  Art.  XI,  Sec.  18.  The  Pennl 
Sees.  41  lo  61,  inoliisive,  prescribes  the  punishmi 
Tiolations  of  the  elcutiun  Inws;  for  buying  or  i 
votes,  and  other  crimes  ugainst  tlie  elective  fnir 
The  object  of  roquitiiig  the  Governor  to  ins 
the  election  proclnniation  an  offer  of  rewards 
enforcement  of  the  penalties  prescribed  in  the 
To  illustrate  the  u»«,  we  will  take  Sec.  60  of  the 
Code.    It  ia  as  foUowe: 

Sec.  60.  Everj  person  who  irmkes ,  ofiers,  or  a 
any  bet  or  wiigcr  upon  the  re>iilt  of  nny  eleeti 
li])un  the  )iuc(^e:'H  or  Ikilure  of  any  person  or  cnni 
or  upon  the  number  of  vutea  lo  t>u  cn>t  either 
agf-rcgMte  or  for  any  particular  candidate,  or  up 
vulu  to  be  cast  by  ony  person,  is  guilty  of  a  i 

We  of  California  know  full  well  the  eviU  tba 
from  betting  on  elections.  In  addition  lo  the 
injury  that  results  therefrom,  the  injury  to  prival 
cons,  who  olten  in  the  heat  of  a  political  can: 
•re  pro<<wd  into  Flaking  their  all  on  the  resiil 
been  almost  incalculable.  Now,  the  mere  fac 
there  is  a  statute  making  betting  on  elections  a  i 
mcanor  will  not  stop  the  practice;  but  give  to 
policeman,  officer,  or  other  person  a  direct  intei 
ODo  hundred  dollars  in  the  enforcement  of  the 
each  case,  and  betting  and  offers  to  bet  will  not  1 
quent.  A^  it  ia  of  this  offeni-e,  eo  it  will  be  of  ot 
an  offer  lo  sell  a  vote,  or  to  buy  one,  gives  every  ) 
who  may  have  knowledge  of  such  an  offer  an  ir 
of  one  hundred  dollars  in  the  enforcement  of  tl 
against  such  offer.  A  subsequent  section  of  thi: 
requires  tlie  penal  laws  referred  to  in  this  sectior 
published  and  posted  with  the  election  proclam 
so  that  their  provision;  may  be  brought  to  the  t 
edge  of  all.  As  to  other  matters  connected  will 
tion  proclamation,  consult  the  following  cases:  1 
VB.  Church,  6  Cal.,  p.  26;  People  vs.  Johnston,  ( 
p.  erj;  SlcKune  vs.  Weller.  11  Cal.,  p.  49;  Peoj 
Porter,  6  Cal.,  p.  26;  Westbrook  vs.  Kosoborou 
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Cal.,  p.  180;  Hobart  vs.  Supervisors  of  Butte  County, 
17  Cal.,  p.  23.  The  place  where  and  the  time  when  elec- 
tion is  to  be  held  are  essentials. — Knowles  vs.  Yeates, 
31  Cal.,  p.  82;  People  vs.  Laine,  33  Cal.,  p.  55;  Bour- 
land  vs.  Hildreth,  20  Cal.,  p.  161.  See  notes  to  next 
sections,  post. 

1055.  The  Board  of  Supervisors,  upon  receipt  of  Supervirora 
such  proclamation,  must  cause  a  copy  of  the  same,  grociama- 
together  with  a  copy  of  Title  IV,  Part  I,  of  the  Penal  ^^°'^^- 
Code,  to  be  pnbhshed  in  some  newspaper  printed  in 

the  county  (if  any),  and  to  be  posted  at  each  place  of 
election,  at  least  ten  days  before  the  election. 

Note. — In  the  case  of  The  People  vs.  Laine,  33  Cal., 
p.  55,  it  was  held  to  be  an  omission  fatal  to  the  validity 
of  an  election  for  the  Supervisors  not  to  divide  a  town 

■ 

or  city  into  election  districts  under  the  Registry  Act.  - 
Unless  this  is  done  the  proclamation   could  not  be 
posted  as  the  text  requires. 

1056.  Whenever  a  special  election  is  ordered  by  Election 

■'•  ^     proclama- 

the  Board  of  Supervisors,  they  must  issue  an  election  gj^orvisors 
proclamation,  containing  the  statement  provided  for  in 
Subdivision  1  of  Section  1054,  and  must  publish  and 
post  it  in  the  same  manner  as  proclamations  issued 
by  the  Governor. 

Note. — See  notes  to  the  preceding  Sees.  1043,  et  seq. 
That  the  election  must  be  held  at  the  time  and  place 
appointed  is  essentially  required  by  Dickey  vs.  Hurl- 
burt,  5  Cal.,  p.  343;  and  by  the  proper  officers  chosen 
or  appointed. — Satterlee  vs.  San  Francisco,  23  Cal.,  p. 
314;  see  note  to  Sec.  1054,  ante. 


ARTICLE  III. 

MISCELLANEOUS    PROVISIONS. 

Sectiok  1066.  Plurality  to  elect. 

1067.  Proceedings  on  a  tie  vote  other  than  for  Governor  or 

Lieutenant  Governor. 

1068.  Same,  on  tie  vote  for  Governor  or  Lieutenant  Governor. 

1069.  Electors  privileged  from  arrest,  when. 

1070.  Electors  exempt  from  militia  duty,  when. 


ini 
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Sbction  1071.  No  fees  for  crrtiflcnte  of  registration. 

1072.  Com  pen  fn' ion  of  officers  of  election, 

1073.  Supervisors  Ifi  have  blanks  prepared. 

piur«iiw  1066.     The   person  receiving  at  any  electioi 

highest  number  of  votes  fur  any  office  to  be  fill 
BUcli  election  is  elected  thereto. 

KoTi,— CoiiEt,,  Art,  II,  Sue. 6, and  Art.  XI, S 

1067.     If  at  any  election,  except  that  for  Gov 

or  Lieutenant  Governor,  two  or  more  jtei'dona  re 

Mnor"or       i"i  cqual  and  the  highest  number  of  votes,  tliere 

OoTemor?     choice,  and  a  special  election  to  fill  auch  office 

be  ordered  by  the  proper  Board  or  officer. 

Note.— StaU.  ISM,  p.  JOI, 

8»rae,on  1068.     In  case  any  two  or  more  persons  hai, 

Ooveroor  equal  and  highest  nnmbcr  of  votes  for  eitlier  Gov 
^Terao"'   or  Lieutenant  Governor,  the  Legislature  must,  l)y 

vote  of  both  Houses,  choose  one  of  the  persons  ■ 

each  ofiice. 

Note.— SUte  Const.,  Sees,  4  and  16,  Art.  V. 
Electors  1069.     Electors  are  privileged  from  arrest,  e: 

^"n*"*'"  fof"  ^"  indictable  oft'ense,  during  their  attendant 

the  election,  and  in  going  to  and  retuniing  froi: 

same. 

Note.— See.  2  of  Art.  II,  Stnto  Conftitution 
follows ; 
Sec.  2.    Eli'dors  shall,  in  all  cnsi'i  exeopt  ti 

oil  llii>'diiy-  .if  ,-!uttion,  dm  injc  thidr  HlteiidEinuiu  i 
alcctioii,  eoii'B  1"  Kiid  returning  therefrom. 

"  The  priofipnl  ditGi-ulty  that  is  likely  to  nrii^e 
this  constitutional  provision  is,  as  to  what  ntnoi 
s  breath  of  thi-  peace;  does  it  include  every  Ind 
ofleiiwT  or  is  it  confined  to  Ihose  whieli  are  at 
with  «etual  violence  or  diftiirbnneo  of  public 
In  Rex  vs.  Wilkes  (2  Wills.,  p.  131).  i.ord  Ci 
delivered  the  unanimous  Judgment  of  the  C^ 
Common  Pleas,  that  a  lil/el  was  not  a  breach 
peace,  and  that  a  mem  her  of  Parliament  was  not 
to  arrest  by  reason  of  his  having  been  convicted 
offense.  Very  soon  afterwards,  however,  it  w 
Eolved  by  both  Houses  of  Parliament  that  the  t 
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and  publishing  of  seditious  libels  was  not  entitled  to 
privilege. — 1  Bl.  Com.,  p.  166.  In  Cecil  vs.  Notting- 
ham (12  Mod.,  p.  348),  where  there  had  been  an  arrest 
on  Sunday,  under  an  attachment  for  contempt.  Lord 
Holt  said:  *  Suppose  it  were  a  warrant  to  take  for 
forgery,  perjury,  etc.,  shall  they  not  be  served  on  Sun- 
day? and  shall  not  any  process  at  the  King's  suit  be 
served  on  Sunday?  Surely  the  Lord's  day  ought  not 
to  be  a  sanctuary  for  malefactors;  and  this  partakes  of 
the  nature  of  process  upon  an  indictment.'  And  Black- 
stone  says:  *  It  seems  to  have  beeij  understood  that  no 
privilege  of  Parliament  was  allowed  to  the  members, 
their  families,  or  servants,  in  any  crime  whatsoever, 
for  all  crimes  are  treated  by  the  law  as  being  contra 
paccm.'—l  Bl.  Com.,  p.  166.  In  1839,  the  Court  of 
Common  Pleas  of  Bucks  County,  Pennsylvania,  de- 
cided that  a  warrant  of  arrest  on  a  charge  of  malicious 
mischief  could  not  be  executed  on  Sunday. — 1  Haz.  U. 
S.  Reg.,  p.  263.  But  the  District  Court  of  Philadel- 
phia have  ruled  that  an  arrest  on  Sunday,  on  a  war- 
rant for  obtaining  goods  by  false  pretences,  was  illegal, 
and  that  the  officer  who  executed  it  was  a  trespasser, 
and  liable  to  an  action  for  false  imprisonment. — Bayley 
vs.  Simpson,  Binn.  Justice,  p.  498,  n.;  and  sec  Com- 
monwealth vs.  Eyre,  1  S.  and  R.,  p.  347.  The  question, 
in  view  of  these  authorities,  can  hardly  be  considered 
as  settled,  though  the  weight  of  authority  appears  to 
be  in  favor  of  the  right  to  arrest  for  any  indictable 
offense." — Brightly 's  Election  Cases,  p.  281. 

1070.  No  elector  is  obli<yed  to  perform  militia  duty  Electors 

°  ^  •'     exempt 

on  the  day  of  election,  except  in  time  of  war  or  public  ^9™.^ 

danff  er.  duty,  when. 

NoTK.—Const.,  Art.  II,  Sec.  3. 

1071.  No  fees  must  be  charffed  for  resist  ration  or  No  fees  for 

o  o  certificate 

certificates  thereof.  of  regis- 

tration. 

1072.  The  compensation  of  members  of  Boards  Compen- 

sation  of 

of  Election  and  Clerks  must  be  fixed  and  audited  by  ^Sc®"^^ 
the  Board  of  Supervisors  and  paid  out  of  the  County 
Treasury. 

1073.  The  necessary  printed  blanks  for  poll  lists,  SuDervisow 
tally  lists,  lists  of  voters,  oath,  and  returns,  together  blanks 

,  '  '  7        o  prepared. 

with  envelops  in  which  to  inclose  returns,  must  be  fur- 
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nished  by  the  Board  of  Supervisors  to  the  officeri 
each  election  precinct  at  the  expense  of  the  couutj 


CHAPTER  II. 

QUALIFICATIONS   AND    DISABILITIES    OF    ELECTORS. 


1083.  Every  male  citizen  of  the  United  Sta 
who  shall  have  been  a  resident  of  the  State  six  mon 
next  preceding  the  election,  and  of  the  precinct 
which  he  claims  his  vote  thirty  days,  and  whose  ua 
ia  enrolled  on  the  Great  liegister  of  such  county,  i 
qualified  elector  thereof. 

Note.— The  word  "  wliilo ''  has  been  stricken  t 
the  ori(;inBl  fevtion,  so  as  to  meet  the  rcqiiiremeul 
tha  liflcenlh  amendment  to  the  Constitution  of 
United  Stales.  Of  the  binding  force  in  law  of 
amendment  there  can  be  no  question.  Mr.  Brig) 
the  learned  compiler  of  "Leading  Cases  on  i 
tions,"  who  evidently  u  no  believer  in  the  policy  of 
amendment  in  question,  in  a  note  on  page  fortj-t 
upon  tliis  topic,  among  other  things,  snya:  "L. 
not  bo  supposed  from  these  remarks  that  the  au 
U  one  of  those  impracticaMe  politicians  vho  c 
the  validity  of  the  Fifteenth  Amepdment.  It  it 
accompliehed  feet,  and,  therefore,  having  been  pa 
by  the  forms  of  law,  however  much  inSuenced  by  fi 
or  force,  is  now  a  part  of  tha  fundamental  law, 
bindd  the  whole  community.  The  question  of  du 
hns  no  place  when  considering  the  effect  of  a  chang 
a  people's  form  of  government.  Many  acts  wl 
cannot  be  defended  on  moral  grounde,  when  ( 
carried  into  execution  are  binding  upon  a  nation. 
American  devolution  was  wholly  indefensible  on  t] 
logical  grounds,  and  yet,  when  successful,  it  efiecte' 
entire  change  in  the  form  of  our  government,  and 
oew  order  of  things  bound  the  people  to  obedience 
only  in  fact,  but  in  conscience  also.  So  it  is  with 
Tceent  great  changes  in  our  Constitution;  they 
accompliiihed  facts,  and  as  much  a  part  of  the  orgi 
law  as  the  original  Articles." 
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1084.    No  idiot  or  insane   person,  or  person  con-  ^^jjjj^^^^ 
yicted  of  any  infamous  crime,  is  entitled  to  the  privi-  ^^l^^ 
lege  of  an  elector. 

Note.— Const.,  Art.  II,  Sec.  5;  Art.  XI,  Sees.  17, 18. 


CHAPTER  III. 

REGISTRATION   OF  ELECTORS. 

SscnoK  1094.  Great  Kegister  to  be  kept. 

1095.  Names  of  electors  to  be  entered. 

1096.  Substance  of  entry. 

1097.  Rules  governing  entry. 

1098.  Assessor's  roll  of  electors. 

1099.  What  enrollment  must  show. 

1100.  Duty  of  Clerk  or  Assessor  relative  to  certain  proofs 

produced  before  him. 

1101.  Assessor  must  make  monthly  returns  of  his  enrollment. 

1102.  Duty  of  Clerk  upon  receipt  of  the  return. 

1103.  Affidavits  must  be  filed  in  Clerk's  office. 

1104.  Persons  not  to  be  registered  in  different  counties  at  the 

game  time. 

1105.  Cancellation  of  entry. 

1106.  When  entry  may  be  canceled. 

1107.  Clerk  must  give  certilicate  of  registration. 

1108.  Persons  refused  registration  may  proceed  by  action. 

1109.  Any  person  may  proceed  by  action  to  have  registra- 

tion canceled. 

1110.  Parties  to  such  actions. 

1111.  Same. 

1112.  Costs  not  to  be  recovered  against  the  Clerk,  except  in 

certain  cases. 

1113.  Clerk  to  make  copy  of  Great  Register. 

1114.  Names  must  be  arranged  alphabetically  and  num- 

bered. 

1115.  Great  Register  must  be  printed. 

1116.  Printed  copies,  how  distributed. 

1117.  Copy  of  entry  primary  evidence  that  the  party  is  an 

elector. 

1094.    There  must   be  kept  in  the  office  of  the  Great 
County  Clerk  of  each  county  a  Great  Register,  bekept 
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Nimwo^         1095.     In  the  Great  Register  the  Clerk  mui 
beentared.   hereinafter  provided,  enter  the  names  of  the  qna 

electors  of  the  county  whose  names  are  not  ali 

thereon. 

NoTK.~Tho  Grtat  Begi?ter  Blrendy  in  exi 
eontaiiu  Ihe  nBmns  of  npnrly  oil  the  tlectiirs 
county.  A  continuation  thereof  will  not  be  miic 
burden  on  the  ppople.  Pcill  hsU  are  Rbolhhc 
provisions  maie  by  which  the  Great  Registe 
piirform  all  the  offices  the  poll  li.'Ut  were  ever  inl 
to  pi'rfurm.  ExpRrieticc  has  shown  that  the  po 
■re  prolific  source?  of  fruud.  If  the  Board  of  E! 
is  composed  of  dishonest  men,  Ihey,  baring  wu 
which  to  prepare  fur  fraud,  are  better  enabled  1 
cessfully  consummate  it  than  they  would  be  if  o 
to  be  done  on  the  day  of  election.  The  poll  ii; 
but  a  burdi:n  upon  the  elector,  depriving  him 
time,  depleting  the  public  treasury,  and  aff 
means  for  fraud  rather  than  for  protection.  Kel 
to  the  expenses  attending  the  system  of  enrolln 
newspaper  published  in  San  Francisco  said: 

"The  items  of  expense  hare  only  been  incidr 
referred  to,  and  when  it  is  told  that  it  cof-t  ov. 
dollar  and  lilly  centn  for  each  uf  the  twcnty-tive 
Eand  votes  cast  on  S<>pl<'mber  sixth,  many  n 
Blirprisi'd.  Yet  such  is  the  fact,  and  the  imm 
cause  for  the  expenditure  i)f  the  large  sum  of  1 
five  thousand  dollars  lies  in  the  immediate  deft 
the  Rf^gistry  .\ct,  and  the  legislature  whith  mi 
December  next  will  be  called  upon  to  give  thid  i 
their  serious  consideration. 

"  The  Registry  Act  now  in  force  must  be  chnn 
many  particulars,  the  exp'nse  of  elections  deor 
and  the  purity  of  the  ballot  made  still  more  saere 
new  law  should  be  drafted,  retainiiig  some  t 
princijial  features  of  the  present  law.  It  should  t' 
provide  that  the  tickets  of  all  parties  be  un 
printed  on  a  certain  liind  of  paper,  and  designotii 
style  of  type. 

"  To  give  an  idea  of  the  cost  of  the  recent  elt 
we  have  obtained  the  following  figures  from  the 
of  Mr.  John  A.  Russell,  Clerk  of  the  Boaid  of  f 


Blanks,  affidavits,  transfers, « 
Advertising ... 

Stationery 

Printing  poll  lists... 


Printing  supplement  to  Great  Register 

Distributing  supplement  to  Great  Register.. 

Purchase  of  fifteen  Great  Registers 

Binding  the  same 

Stamps  for  Assi 


precincts,  soventy-Hve  dollars  each)... 

Special  police  (one  hundred   policemt 

five  dollars  each) 
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Locks 70  00 

Recount  Clerks 725  00 

Ballot  boxes 26  00 

Porting  proelamation 25  00 

Buggy 5  00 

Postage  stamps 3  00 

Total «35,926  41 

"Some  bills  are  yet  outstanding.  The  cost  of  the 
coming  judicial  election  is  estimated  at  tifteen  thousanl 
dollars." 

**  A  soldier  in  the  service  of  the  United  States,"  who 
"  came  to  this  State  in  that  capacity,*'  though  **  he  had 
been  in  this  State  more  than  six  months  and  in  the 
county  *  *  *  more  than  thirty  days  "  is  not  enti- 
tled to  be  registered  as  a  legal  voter. — Develin  vs. 
Anderson,  38  Cal.,  p.  93.  The  Act  of  4th  April,  1864, 
authorizing  soldiers  to  vote  outside  their  respective 
counties,  was  held  to  be  unconstitutional  in  Day  vs. 
Jones,  31  Cal.,  p.  261. 

1096.  Such  entry  must  show:  Sabstano* 

1.  The  name,  at  length; 

2.  The  age,  omitting  fractions  of  years; 

3.  The  country  of  the  nativity; 

4.  The  place  of  residence  (giving  the  ward  or  pre- 
cinct); 

5.  If  naturalized,  the  time  and  place  of  naturalizs^ 
tion;  and, 

6.  The  date  of  the  entry; 

—Of  each  person.    Each  name  must  be  numbered  in 
the  order  of  its  entry. 

NoTK. — This  section  is  but  a  condensation  of  the 
provisions  of  a  corresponding  section  in  the  Act  of 
1868.    Stats.  1868,  p.  647. 

1097.  No  person's  name  must  be  entered  by  the  Rales , 
Clerk,  unless:  entry. 

1.  Upon  a  certificate  of  registration  in  another 
county,  showing  that  such  registration  has  been  can- 
celed, and  upon  proof  by  the  affidavit  of  the  party 
that  he  is  an  elector  of  the  county  in  which  he  seeks 
to  be  registered;         ^ 

2.  Upon  the  return  of  the  Assessor  of  the  county;  ^ 

31— Vol.  I. 
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3.  If  a  naturalized  citizen,  upon  the  production 
hie  certificate  of  naturalization,  or  upon  his  own  i 
davit  of  its  loss,  together  with  tfie  affidavit  of  a  rej 
tered  citizen  to  the  effect  that  the  applicant  has  resic 
in  the  United  States  for  five  years  and  in  this  State 
six  months  next  preceding  the  time  of  application,  i 
is  reputed  to  be  a  citizen  of  the  United  States,  i 
that  deponent  believes  him  to  be,  and  proof  by 
affidavit  of  the  party  that  he  is  an  elector  of  the  coui 

4.  If  bom  in  a  foreign  country,  but  by  his  affidt 
he  states  he  became  a  citizen  of  the  United  States 
virtue  of  the  naturalization  of  his  fother  whilst  he ' 
residing  in  the  United  States,  and  under  the  agi 
twenty-one  years,  uj>on  the  production  of  a  certii 
copy  of  his  fether's  certificate  of  naturalization, 
upon  such  proof  of  residence  and  reputed  citizens 
as  is  required  by  the  preceding  subdi\-ision,  anij  u 
proof  by  the  affidavit  of  the  party  that  he  is  an  eJec 
of  the  county; 

5.  Upon  the  production  and  filing  of  a  certified  a 
of  the  judgment  of  ft  District  Court  directing  si 
entry  to  be  made; 

6.  In  other  cases  upon  the  affidavit  of  the  ps 
that  he  is  an  elector  of  the  county; 

7.  In  every  case  the  affidavit  of  the  party  sliows 
the  facta  required  to  be  stated  iu  the  entry  on  the  re 
ter,  except  the  date  and  number  of  the  entry. 

NoTB.— The  theory  of -this  section  U: 

1.  That  no  penon's  name  mu^t  be  i>nt(>rod  upoi 
Great  Keglster  who  is  not  nt  the  time  entitled  to 
at  some  preeinct  in  the  count;. 

2.  That  before  ang  person  con  be  ref^Etered  he  i 
raake  and  file  with  the  Clerk  an  affidavit  showing 
he  is  entitled  to  vote  in  the  countj,  and  also  a1 
fects  to  be  entered  on  the  Great  Eegister.  This  affic 
remaiue  a  record  in  the  Clerk's  office,  upon  which 
jurj  may  be  assigned  should  it  bo  discovered  that 
afildavit  was  (also  in  anj  Articular;  it  is  a  lasting 
«ati8f}kct«ry  record  of  the  proof  upon  which  the  ri 
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Subdivision  2  provides  for  an  entry  upon  the  return 
of  the  Assessor.  In  a  subsequent  gection  the  mode  and 
manncr^f  that  return  is  provided  for,  and  that  the 
AsscMjior  must  with  such  return  deliver  to  the  Clerk  all 
affidavits  used  before  him. 

Subdivision  5  directs  the  entry  to  be  made  upon 
the  judgment  of  the  District  Court.  Subsequent  sec- 
tions and  notes  will  explain  this. 

As  to  who  are  entitled  to  be  registered,  see  People 
vs.  Peralta,  4  Cal.,  p.  175.  On  the  question  of  resi- 
dence.— People  vs.  Holden,  28  Cal.,  p.  123.  As  to 
time. — Bourland  vs.  Hildreth,  26  Cal.,  p.  161;  "Webster 
vs.  Byrnes,  34  Cal.,  p.  273;  People  vs.  Gordon,  5  Cal., 
p.  235. 

1098.  The  Assessor  of  each  county  must  keep  a  Assessor's 

.      roll  of 

roll  of  electors,  on  which,  and  upon  like  proof  as  is  electors, 
required  for  entry  upon  the  Great  Register,  he  must 
enroll  the  name  of  any  elector  of  the  county  making 
application  to  him  for  that  purpose. 

1099.  Such  enrollment  must  show  the  same  facts  what 

enrollment 

as  are  required  to  be  shown  by  the  entry  upon  the  must  show. 
Great  Register. 

1100.  The    Clerk  or  Assessor  must,  upon   every  Duty  of 
certificate  of  naturalization  presented  to  him  as  evi-  Assessor 

"*•  relative  to 

dence  of  citizenship,  indorse  and  subscribe  a  statement  ®^1J^° 
of  the  time  of  presentation  and  of  his  action  thereon.  fiSSre  Mm. 

Note. — The  object  of  this  section  ia  to  prevent  the 
use  of  the  same  certificate  by  different  persons. 

1101.  At  the  end  of  every  month  the  Assessor  Anessor 
must  return  to  the  County  Clerk  a  certified  copy  of  all  monthly 

•^  ^"^  retuma 

entries  made  upon  his  roll  of  electors  during   such  ^LoUment 
month,  and  all  aflidavits  made  for  the  purpose  of  pro- 
curing such  enrollment. 

1102.  Upon  the  receipt  of  such  return  the  Clerk  Duty  of 

.  __^__.  Clerk  upon 

must  at  once  enter  upon  the  Great  Register  the  names  receipt  of 

*  °  the  return. 

contained  and  the  statements  made  in  such  return. 
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Affldariti         1103.    The  Clerk  must  file  and  preserve  all  affi( 

filed  in        vits  returned  to  hini  by  the  Assessor  or  used  befc 
office.  jjjjQ  £qj.  ^[jg  purpose  of  obtaining  registration. 

Pcraoni  1104.    No  person  mast  cause  himself  to  be  reg 

ta^'ff  "^t   *^red  or  enrolled  in  one  county  when  his  registrati 
^"•mo"    ill  another  remains  uucanceled. 

KoTB. — Tlie  object  of  this  Fection  is  to  compel  p 
BOM  before  regiii taring  in  one  county  to  liave  (h 
reitistiBtion  in  another  county  canceled  to  that  he  it 
not  in  such  other  count}'  im  personated  by  nnother,  ■ 
a  fraudulent  vote  polled.  The  Penal  Cede,  Sec, 
fixes  the  puni:^hInent  for  a  violntion  of  the  above  s< 
tion  at  n  fine  not  cxeeodjng  one  thousand  dollars,  or 
imprisonment  in  the  County  Jail  or  Stale  FriFon  I 
exceeding  one  year,  or  by  both  fucIi  tine  and  impi  is< 
ntent.  It  gives  a  wide  Inlitude  to  the  Court  in  prosci 
ing  Euch  punishment.  If  it  appeared  on  the  trial  11 
the  offense  waa  committed  through  i^i^ioTiince  or  ini 
vorlei)cc,  the  fine  ouRht  to  be  liitht;  otherwise,  1 
punishment  should  be  severe. 

caneeiia-         1105.    There  must  be  left  opposite  each  name 

tion  of  ■  '  * 

""n"*  the  Great  Register  a  blank  for  cancellation.     Canci 

lation  is  made  by  writing  in  such  blank  the  woi 
"Canceled,"  and  a  statement  of  the  reasons  therefc 

wim  1 106.     The  Clerk  must  cancel  the  entry  in  the  f< 

ontrr  mar  ■' 

bacanoeled   lowing*  casCS: 

1.  At  the  request  of  the  party  registered; 

2.  When  he  knows  of  the  death  or  of  the  remov 
of  the  person  registered; 

3.  When  the  insanity  of  the  person  registered 
legally  established; 

4.  Upon  the  production  of  a  certified  copy  of 
"■      judgment  of  felony,  in  full  force  against  the  perst 

registered; 

5.  Upon   the   production  of  a  certified  copy  of 
judgment  directing  the  cancellation  to  be  made; 

6.  Upon  the  certificate  of  the  Board  of  ElectioD  ■ 
any  precinct  sent  up  with  the  election  returns,  statir 
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the  death  or  removal,  within  their  own  knowledge,  of 
the  person  registered. 

Note. — The  evidence,  such  as  the  affidavit  of  a  per- 
son giving  the  time,  place,  and  circumstances  of  the 
death  or  removal,  or  a  written  statement  of  the  Clerk^s 
own  knowledge,  making  the  same  statement,  or  the 
certificate  of  an  officer  thereto,  ought  in  each  case  of 
cancellation  under  Subd.  2,  to  be  filed  by  the  Clerk  for 
his  own  protection  and  the  satisfaction  of  the  public. 

1107.  Upon  tlie  application  of  the  party  in  person  cierkmust 
or  in  writing,  the  Clerk  must  give  him  or  his  agent  a  ^f^^^J^ 
certified  copy  of  the  entries  upon  the  Great  Register  ^*^**°- 
relating  to  such  party. 

NoTK. — If  a  person  desires  to  register  in  another 
county,  the  woid  '*  Canceled "  is  entered  upon  the 
Great  Register,  and  the  copy  shows  that  entry,  thus 
making  the  certificate  available  for  his  purpose.  If  he 
takes  a  certillcate  without  that  word,  it  is  primary  evi- 
dence that  he  is  entitled  to  vote  at  some  place  in  the 
county.  In  a  subsequent  part  of  this  Title  it  is  provi- 
dtHi  that  persons  whose  names  are  placed  on  the  Great 
Rfgi.ster  after  the  printed  lists  are  made  out  may  never- 
theless vote  upon  producing  and  filing  with  the  felec- 
tion  Board  a  certificate  of  his  registration.  Tliese  are 
Fome  of  the  uses  of  the  foregoing  section. 

1108.  If  the  Clerk  refuses  to  enter  the  name  of  Persons 
any  qualified  elector  of  the  county  upon  the  Great  registration 
Register,  such  elector  may  proceed  by  action  in  the  EJPJc^n. 
District  Court  to  compel  such  entry. 

Note. — This  section  affords  those  who  have  applied 
for  regibtration,  and  have  been  rejected,  an  opportunity 
to  test  the  right  claimed  in  the  Courts.  The  old  law 
provided  that  in  such  cases  they  might  proceed  by 
mandamus;  but  it  is,  to  say  the  least,  very  doubtfbl 
whether  in  that'  proceeding  any  Court  could  review  the 
action  of  the  Clerk  upon  the  weight  of  the  evidence. 
If  so,  there  was  no  need  of  any  provision,  for  mandate 
would  lie  without  such  a  provision.  To  avoid  all  difil- 
culty  upon  so  important  a  question  we  give  the  appli- 
cant an  opportunity  to  try  the  whole  matter  in  Court, 
subject  to  the  same  rules  as  govern  other  actions. 
There  are  many  reasons  why  this  proceeding  should  be 
had  in  the  District  instead  of  the  County  Courts.    The 
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remL^dy  by  miindnte,  if  ovor  nflpctual,  is  not  tnli 
away.  It  nxifts  under  Ihc  jxiwer  to  coniptl  a  pnrfiir 
BiicH  of  the  (1uti>'9  of  the  Clirk,  \ibicli  puwcr  U  \iy  gi 
eral  kwa  vested  in  the  Courts. 

A^panoD       1109.     Any  person  mny  proceed  by  action  in  tl 

E™tod      District  Court  fo  compel  the  Clerk  to  cancel  any  eiit 

reginrKtion  made  ou  tlie  Great  licj^ister  illegally,  or  that  ought 

be  tauceled  by  reason  of  facts  that  have  occurred  su 

sequent  to  the  time  of  snch  entry. 

Note.— Si'C,  1108,  antp,  ninkcs  it  (he  duty  of  i 
Clerk  to  onneel  the  rcgij-lnilion  upon  the  happening 
tcrtain  events — such  ns  di'nth,  ri^muvnl  from 
county,  conviction  for  n  ffluny,  etc.;  hut  he  mny  w 
fully  ncglf^ct  the  peTfiiriiiai)(.'e  of  hio  dulj',  or  may  i 
he  posBi'PM'd  of  the  (litts.  The  sceCion  ahovc  give; 
any  person,  at  any  tinii',  the  right  to  pur^c  thi' Gr 
ReRi:<ter.  Committees  of  jolitical  parties  may  nlwi 
exsmino  the  register,  and  mny  take  steps,  under 
provisions  of  this  si'Ction,  to  purge  it  of  nmiius 
legally  tLoreon,  or  to  te»t  the  ligality  of  any  en 
mnde  in  it.  It  is  not  in  the  power  of  humanity  to  en 
laws  that  will  liffirctually  atcomplifli  the  purpose  intt- 
ed,  and  sometimes  stringent  provi-ions  in  slatt 
impose  ureater  wrongs  than  would  flow  from  the  i 
sucii  provisions  wcic  inti-iided  tu  avert,  but  it  seen 
to  the  Comroifsioni'1-s  that,  under  the  nrorisions  of  i 
Giaptcr,  it  is  within  the  jHiu-er  of  the  citizens  of 
coiinly  to  keep  their  Great  Begi^ter  what  it  is  inleiu 
to  he— n  list  of  the  voters  of  the  county.  No  inw  t 
could  h|;rmmed  would  be  entirely  elfictual  for  that  p 
pose  unle^s  thu  citizens  n(  the  county  nt  all  titui^s  m. 
ile>t  an  interest  in  pryrerving  the  purity  of  the  eleel 
tViinchife, 

Pirjieato  1110.     In  an  action  under  the  authority  of   S< 

actioni.        llQS  as  many  persons  may  join  aa  plaintifts  as  lia 
causes  of  action. 

Note. — This  section  avoids  the  expenses  of  a  se 

Sanio.  1111,     In   au   action   under  the  authority  of  Si 

1109  the   Clerk  and  aa  many  persons  as   there  b 
causes  of  action  against  may  be  joined  as  defendan 
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Note. — This  section  enables  any  person  taking  pro- 
ceedings to  purge  the  Great  Register  to  join  all  persons 
whose  names  are  claimed  to  be  illegally  thereon  in  one 
proceeding.  This  will  make  the  remedy  more  effectual, 
because  cheaper. 

1112.  Co3ts  cannot  be  recovered  against  the  Clerk  Costs  not 

o  to  be 

in  any  action   under  the   authority  of  this  Chapter  ^^^^JlftJ^ 
unless  it  is  alleged  in  the  complaint,  and  established  except  in 
on  the  trial,  that  the  Clerk  knowingly  and  willfully  caseL"^ 
violated  a  plain  duty. 

Note. — It  would  be  manifestly  improj>er  to  subject 
a  faithful  officer — one  who  only  seeks  by  his  actions  to 
fairly  and  honestly  discharge  the  duties  imposed  upon 
him — to  the  payment  of  costs  for  a  mistake  in  judg- 
ment fairly  made  and  given.  It  is  equally  manifest 
that,  if  he  acts  arbitrarily  and  oppressively,  he  should 
be  so  subject. 

1113.  Before  the  fifth  day  of  Auorust,  in  the  year  cierkto 

•^  o        '  •^  make  copy 

eighteen  hundred  and  sevepty-three,  and  in   every  ^^^^J 
second  year  thereafter,  each  County  Clerk  must  make 
out  a  copy  of  the  uncanceled  entries  existing  on  the 
Great  Register  on  the  preceding  first  day  of  August. 

Note. — The  Great  Register  must  also  be  printed  this 
present  year  (1872).  Sees.  6  and  7  of  **  An  Act  to  put 
into  effect  certain  parts  of  the  Codes  and  provide  tor 
their  publication,"  approved  March  twelfth,  eighteen 
hundred  and  seventy-two,  read  as  follows: 

Sec.  6.  In  addition  to  the  duties  prescribed  bv 
Sec.  1113  of  the  Political  Code,  each  County  Clerk 
must,  before  the  fifth  day  of  October,  eighteen  hundred 
and  seventy-two,  make  out  a  copy  of  the  uncanceled 
entries  existing  on  the  Great  Register  of  his  county  on 
the  first  day  of  October,  one  thousand  eight  hundred 
and  seventy-two. 

Sec.  7.  The  copy  so  made  out  must  be  published 
and  distributed  as  provided  in  Socs.  1114,  1115,  and 
1116  of  the  Political  Code,  and  shall  in  all  respects 
have  like  force  and  effect  as  will  the  copy  made  as  pro- 
vided in  Sec.  1113  of  such  Code. 

1114.  In  such  copy  the  names  must  be  arranged  Names 

mast  be 

alphabetically,  according  to  surnames,  and  must  be  arranffod.^ 
numbered  consecutively  fi'om  the  first  to  the  last  numbered, 
name,  inclusive. 

Note. — Copies  of  the  Great  Register  (as  will  be  seen 
from  subsequent  provisions  of  this  Title)  take  the  place 
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of  the  poll  li^U.  For  this  ren^on  it  is  proTJded 
Euch  copies  mu^t  be  printed  immediately  precei 
each  general  election.  Provii^iuiiB  are  also  made 
persous  who  are  regittertd  eubeeqvieat  to  the  lime  t 
copies  are  made  may  vote  upun  Idling  with  Ihe  Elec 
Board  a  certificate  of  n^giftiation.  Ample  provis 
are  made  for  a  timely  distribution  of  the  copies,  so 
all  may  know  at  an  early  day  who  are  claimed  ti 
voters  up  to  the  time  ilie  copy  was  made. 

ireat  1115.     Within  fifteen  dava  after  makin?  8iicli 

leciiilBr  •'  ° 

J^^       the  Clerk  must  hiive  printed  a  suffideut  uumbei 

copies  thereof  to  supfily  each  election  precinct  in  ■ 

county  with  not  less  than  ten  copies  thereof,  and  fi 

additional  for  every  one  thousand  votes  cast  in 

comity  at  the  next  preceding  geiiei-al  election. 

Note.— See  nol«  to  pitccding  section. 

!*rtnted  1116.     The  Clerk  must,  aa  soon  as  such  copies 

Liatiiliutad    printed: 

1,  Post  one  copy  in  some  public  place  in  the  Co 
House; 

2.  Deliver,  U[X)n  demand,  one  copy  to  each  cou 
and  township  officer  in  the  county; 

8.  Transmit  and  cause  to  be  delivered  not  less  tl 
,  ten  copies  to  each  Election  Board  in  the  county; 

4.  Preserve  five  copies  iu  his  office  for  the  iusj 
tion  of  the  public; 

6.  Transmit  to  the  State  Library  and  Mercao 
Libraiy  of  San  Fraiicit^co  one  copy  each; 

6.  Deliver  one  copy  to  each  elector  of  the  cou 
applying  theretbr  until  the  remainder  of  the  edit 
printed  is  exhausted. 

NoTE.—See  Dotc  to  Sec.  1114,  anl«. 

^^  1117.     A  certified  copy  of  an  uncanceled   en 

ividaneB      upou  the  Great  Register  is  primary  evidence  that 
Muwisaa    person  named  iu  the  entry  is  an  elector  of  the  cour 
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CHAPTER  ly. 

ELECTION   PRECINCTS. 

Section  1127.  Suporvisors  to  establish  election  precincts. 

1128.  Boundaries  must  bo  defined. 

1129.  Board  may  alter,  etc.,  precincts, 

1130.  Limitations  on  powers  given  herein. 

*  1131.  Board  to  designate  place  in  precinct  for  holding  elec- 

tion. 
1132.  Same. 

1127.  The  Board  of^upervisors  of  each  county  Supcrvisow 
must  establish  a  convenient  number  of  election  pre-  pj.^*^"tg, 
cincts  therein. 

NoTK. — The  term  "precinct"  is  used  instead  of  the 
term  "district,'*  for  the  reason  that  it  is  most  in  use  in 
this  State.  See  People  vs.  Laine,  33  Cal.,  p.  55.  Fre- 
quent complaint  has  been  heretofore  made  that  parties 
take  posaesision  of  the  polling  places  and  thus  cut  off 
some  of  their  opponents  from  voting.  The  Boards  of 
Supervisors  should  take  notice  of  the  fact  nnd  provide 
an  ample  number  of  polling  places  and  precincts,  so  as 
to  obviate  this  complaint  and  allow  all  a  chance  to  vote. 

1128.  In    the    order   establishing   rjrecincts    the  Boundaries 

,  o     i  must  be 

boundaries  thereof  must  be  defined.  defined. 

1129.  The  Board  may  from  time  to  time  chane^e  Board  may 

,  .  alter,  etc, 

the  boundaries  of,  create  new,  or  consolidate  estab-  precincts, 
lished  precincts. 

1130.  The  following  limitations  are  imposed  upon  Limitations 

,  on  po 

the  powers  given  tlie  Supervisors  in  this  Chapter:  |»ven 

1.  No  precinct  must  be  so  established  as  to  embrace 
more  than  one  township,  nor  parts  of  two  or  more 
townships,  nor  in  such  manner  that  its  exterior  limits 
cross  the  exterior  boundaries  of  any  township,  incor- 
porated town,  or  city,  or  any  ward,  district,  or  other 
territorial  8ubdi\a8ion  for  which  local  officera  are  to  be 
elected,  except  a  school  or  road  district; 

2.  K"o  precinct  must  be  established,  nor  must  the 

32— YoL.  I. 


on  powers 
iven 
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boundaries  of  one  already  established  be  altered,  w' 
thirty  days  next  precediDg  a  general  or  judicial 
tion. 

1131.  The  Board  must,  in  its  order  appoii 
J  Boards  of  Election,  designate  the  house  or  place  wi 

the  precinct  where  the  election  must  be  held. 

1132.  If  the  Board  fails  to  designate  the  houi 
place  for  holding  the  election,  or  if  it  cannot  he 
at  the  house  or  place  designated,  the  Justices  oi 
Peace  residing  therein  must  meet  two  days  before 
election,  and  by  an  order  under  their  hand  {copi 
which  they  must  at  once  post  in  three  public  plae 
the  precinct)  designate  the  house  or  place. 

Note.— Tins  Ecttititi  obviates  the  difficulty 
eii^li^  in  the  en™  of  People  vs.  Laino,  33  Cal., 
except  SA  to  posting  pruclamattons. 


CHAPTER  V. 


BOARDS    OP   ELECTIOIf. 

Bectiok  1142.  Boards  of  Election,  how  appointed. 

1143.  Jud^us  not  to  b«  of  same  political  party. 

1144.  Same. 

1145.  Orgonii-Jition  of  Bonrds  and  general  powers   < 

1146.  Judges  and  Clerks  may  administer  oaths. 

1147.  Cierlis. 

1148.  Bourd  and  Clerks  to  be  sworn. 

1I4U.  Board  to  post  copies  of  Great  Bcgistcr. 
1150.  Copii?s  not  to  be  torn  nor  dofaced. 

1142.  When  an  election  is  ordered,  the  Boai 
Supervisors  must  appoint  for  each  precinct,  from 
electors  thcreot^  one  Inspector  and  two  Judges, 
constitute  a  Board  of  Election  for  such  precinct. 

1143.  The  Judges  appointed  must  not  be  mem 
of  the  same  political  party. 
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1 144.  If  the  Board  fails  to  appoint  the  Election  Same. 
Board,  or  the  members  appointed  do  not  attend  at 
eight  o'clock  a.  m.  on  the  morning  of  the  election,  the 
electors  of  the  precinct  present  at  that  hour  may 
appoint  the  Board,  or  supply  the  place  of  an  absent 
member  thereof. 

Note. — It  was  held  not  to  be  such  irregularity  as  to 
make  void  the  election,  for  the  Judges,  instead  of  the 
electors,  to  appoint  an  Inspector  in  the  place  of  the  on® 
absent. — Sprague  vs.  Norway,  31  Cal.,  p.  173. 

1145.  The  Inspector  is  Cliairman  of  the  Election  Organi- 

^  Kation  of 

Board,  and  may:  Boards  and 

'  "^  general 

1.  Administer  all  oaths  required  in  the  progress  of  J^ectors. 
an  election: 

2.  Appoint  Judges  and  Clerks,  if,  during  the  pro- 
gress of  the  election,  any  Judge  or  Clerk  ceases  to  act. 

1 146.  Any  member  of  the  Board,  or  either  Clerk  Judcos  and 

01  or  K  8  may 

thereof,  may  administer  and  certify  oaths  required  to  Jj^j°^^*®' 
be  administered  during  the  progress  of  an  election. 

1147.  The  Board  of  Election  for  each  precinct  cierka. 
mast,  before  opening  the  polls,  appoint  two  persons  to 

act  as  Clerks  of  Election. 

1148.  Before  openino^  the  polls,  each  member  of  Board  and 

^  °  ^  '  Clorksto 

the  Board  and  each  Clerk  must  take  and  subscribe  an  ho  sworn. 
oath   to  faithfully  perform  the  duties  imposed  upon 
thena  by  law.    Any  elector  of  the  township  may  admin- 
ister and  certify  such  oath. 

Note. — See  Whipley  vs.  McKune,  12  Cal.,  p.  352, 
as  to  a  failure  to  comply  with  a  similar  requirement  of 
the  law. 


copies 


1149.     Before  opening  the  polls,  the  Board  must  Board  to 

,  ,  post  copi 

post,  in  some  convenient  place  easy  of  access,  not  less  5[^^^?"®^|* 
than  four  printed  copies  of  the  Great  Register  of  the 
county,  as  last  printed. 
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CopiwBot        1150.    The  copies  so  posted  must  be  maini 
iKirdoftced  during  the  whole  time  of  votiug,  and  must  not  i 
manner  be  torn  or  defaced. 

Note.— One  object  of  the  two  preoeding  see 
that  ovcry  p(>r»on  may  have  the  iiici<n»  of  int 
h  m    If  e  honreon  the  Begister,    Anothur 

h       te         i   a^'ccrtflin  the  number  affixed 
m    Ih  By  Sec.  1225,  post,  it  ia  provid 

h  p  he  oSiTs  hia  ballot,  must  dci-la 


CHAPTER  VI. 

OPESISa   AN'D    CLOSISG   THE    POLLS. 

^BCTION  1160.  Time  of  opening  and  closing  the  polls, 
list.  Recess. 

1162.  Ballot  boi  to  be  exhibited. 
11C3.  Frocliimatiun  at  opening  the  polls. 
1164.  Proelnmation  at  closing;  the  polls. 

TimBof  1160.     The  polla  must  be  opened  at  eight  o' 

SoM?!*,"^   on  the  morning  of  electiou,  and  except  as  provid 

the  ne."it  section,  must  be  kept  open  until  smiset. 

Rama.  1161.     The  Board  may  close  the  polls  for  one 

at  any  time  during  t!ie  day  before  three  o'clock  i 

Ballot  boi  1163.  Before  receiving  any  ballots  the  I 
eibibited.  must,  in  the  preriselioe  of  any  persons  assembled  a 
polling  place,  open  and  e.xhibit  and  close  the  1 
box;  and  thereafter  it  must  not  be  removed  fi'or 
polling  jtlace  or  presence  of  t!ie  bystanders  nnt 
the  ballots  are  counted,  nor  must  it  be  opened 
after  the  polls  are  finally  closed. 

Proeia-  1163.     Before  the  Board  receive  any  ballots 

tSe  wi^     must  cause  it  to  he  proclaimed  aloud  at  the  pla 
election  that  the  polls  ai-e  open. 
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1 1 64.    When  the  polls  are  closed  that  fact  must  be  Proou- 

^  mation  at 

proclaimed  aloud  at  the  place  of  election;  and  after  J^^J**^^!,^ 
such  proclamation  no  ballots  must  be  received. 


CHAPTER    VIL 


POLL    LISTS. 


Section  1174.  Fonn  of  poll  liste. 

1175.  Want  of  form  not  to  vitiate. 


1174.    The  following  is  the  form  of  poll  lists  to  be  Form  of 

°  ^         ^  poll  list. 

kept  by  Boards  and  Clerks  of  Election: 


POLL  LISTS 

Of  the  election  held  in  the  precinct  of ,  in  the  County  of •,  on 

the day  of ,  in  the  year  A.  D.  one  thousand  eight  hundred 

and .    A.  B.,  C.  D.,  and  E.  F.,  Judges,  and  G.  H.  and  J.  K., 

Clerks,  of  said  election,  were  resi)ectively  sworn  (or  affirmed)  as  the 
law  directs,  previous  to  their  entering  on  the  duties  of  their  respective 
offices. 

Number  and  Name  of  Electors  voting. 


No. 

Name. 

1 

No. 

Name. 

1 
2 

1 

A.  B. 
C.  D. 

1 

3  '    E.  F. 

4  G.  H. 

We  hereby  certify  that  the  number  of  electors  voting 
at  this  election  amounts  to . 


Attest: 
f  I; }  Clerks. 


A.  B.) 

C.  D.  >  Board  of  Election. 

E.  F.j 
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Form,  of       Names  of  persons  voted  for,  and  for  what  office,  co 
poiiiuu.  j-^j^  jjg  number  of  voles  given  for  each  Candida 


Mombers  o£  the  Lejiislat 

in  Coji gross. 

Senate.                 Asscm 

We  hereby  certify  that  A.  B.  had  voti 

Governor,  and  C.  1).  had  votes  for  Govt 

that  E.  F.  bad votes  for  Eepreaentative  in 

gresa,  etc. 

A.  B.  1 
.  1).  y  Board  of  Electi 


G.  li. 
J.  X. 


Clerks. 


E.  F.j 


1175.  No  list,  tally,  paper,  or  certificate  ret 
from  any  election  must  be  set  aside  or  rejecte 
want  of  form,  nor  on  account  of  its  not  being  st 
in  accordance  with  the  directions  of  this  Title, 
can  be  satisfactorily  undei'stood. 

Note. — Aa  to  immateriai  irregularilioa  bi 
vhiuh  do  not  vitiate  an  election,  altlioiiKh  err 
consult  Wllipley  va.  JIcKune,  13  Cal.,  p.  352;  ( 
vs.  Campbell,  2  Cal,,  p.  135;  People  vs.  Laine;  t 
vs.  Norway;  Knowles  v*.  Yeate*;  Bourlacd  i 
dreCh,  etc.,  referred  to  in  notes  ante. 


CHAPTER  Vm. 


ELECTION  TICKETS  AKD   BALLOTS. 

1185.  Ticket  defined. 
11S6.  Ballot  defined. 

1187.  Tickets  must  be  unifiDrm. 

1186.  Secretary'  of  Stale  to  keep  paper  for  tickets. 

1189,  Must  supply  such  paper  to  nny  pcreon  on  appl 

1190.  Dieposition  of  moneys  collected  trom  sale  of  pi 
im.  Form  of  ballot. 
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I         SxcTioif  1192.  Ballots  not  to  be  given  to  any  person  within  certain 
i  limits. 

I  1103.  Tickets  and  ballots  not  to  be  folded  or  unfolded  within 

I 

certain  limits. 
[  1194.  Contents  of  tickets  or  ballots  not  to  be   exhibited 

'  within  certain  limits. 

I  1195.  Persons  not  to  be  asked  to  disclose  contents  of  ticket 

or  ballot. 

1196.  Ballots  to  have  no  marks  on  outside. 

1197.  Ballot  to  have  no  marks  by  which  it  can  be  told  who 
voted  it. 

1198.  Tickets,  how  to  be  folded. 

1199.  Tickets  not  to  be  folded  so  as  to  indicate  their  contents. 

1200.  Tickets  folded  together  must  be  rejected. 

1201.  Ballots  not  to  be  rejected  for  obscurity  in  the  name  of 
person  or  office. 

1202.  When  more  persons  are  designated  for  an  office  than 
are  to  be  chosen,  ballot  to  that  extent  must  be 
rejected. 

1203.  Written  and  printed  names  for  the  same  office,  which 
to  be  rejected. 

1204.  Printed  tickets  not  to  be  erased  but  by  lead  pencil  or 
ink. 

1205.  Two  votes  on  same  ballot  for  same  person  must  be 
counted  as  one. 

1206.  Marked  ballots  to  be  rejected. 

1207.  Same. 

1208.  Ballots  not  conforming  to  requirements  of  law  must 
be  r^ected. 

1209.  Rejected  ballots  to  be  indorsed. 

1210.  Rejected  ballots  must  be  preserved, 

1211.  Ballots  not  rejected  but  objected  to  must  be  indorsed. 

1212.  Ballots  not  in  compliance  with  law  not  to  be  received. 

1185.  A  ticket  is  a  paper  upon  which  is  written  Ticket 
or  printed  the  names  of  the  persons  for  whom  the 
elector  intends  to  vote,  with  a  designation  of  the  oflSice 
to  which  each  person  so  named  is  intended  by  him  to 
be  chosen. 

1186.  A  ballot  is  a  ticket  folded  in  such  a  maimer  Ballot 
that  nothing  written  or  printed  thereon  can  be  seen. 

Note. — The  authority  for  this  definition  is  "Whar- 
ton's Law  Lexicon,  Title  **  Ballot."  See,  also.  People 
vs.  Holden,  28  Cal.,  p.  12;  Const.,  Art.  II,  Sec.  6. 
"All  elections  by  the  people  shall  be  by  ballot." 
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Tiok^  1187.     Every  ticket  must  be  of  paper  uiiifor 

osifonii.      size,  color,  weight,  texture,  aud  appearance. 

rf^uS'u.         1188.     The  Secretary  of  State  must  proTide 

foVfic^Btof  ^6ep  constantly  on  hand  a  sufficient  quantity  of  p; 

unifomi  in   color,  weight,  texture,  and  appean 

without  marks  of  any  kind  thereon,  to  supply 

demand  for  paper  for  tickets. 

Mort  1189.     lie  must,  upon  payment  of  the  cost  tb 

urpcreoD   ^^'^  ^fii*  P^f  *^<^"*  profit,  furnish  such  paper  to  f 

eaUo^'     person  who  may  apply  therefor  and  who  makes 

files  with  him  an  affidavit  that  such  paper  is  to  be 

in  providing  tickets  to  he  used  as  ballots  at  any 

tion  next  to  ensue. 

DiapMitian  1190.  The  8um  collected  by  him  for  paper  so 
ffi^i^B  must  be  paid  into  the  State  Treasury;  and  ten  per 
of  PM«.      pf  g^i^jj  g,|^  jj^ijgj  ^^  crcditcd  to  a  Fund  to  he  ke 

the  Treasury,  and  known  as  the  "Election  Re 

Fund." 

Note.— If  the  SpcreUryof  State  wna  compel 
furnish  pnpcr  nt  co^t  prici-F  he  miKht  be  madp  a 
in  pnper  for  ft^neml  uft.  Buying  in  large  qiiai 
he  would  purchase  nt  prices  lefs  than  llie  usual  r 
ratcji,  and  as  no  rpptrictiona  of  an  cfTuctunl  cht 
can  be  throirn  around  Ihc  Bale  without  giving  th 
retary  too  much  poTTcr  in  Ihc  premises,  it  hai 
thought  ndvipable  to  increase  the  price  t^n  pc 
above  the  actual  co.'t  and  to  devote  nearly  the 
of  luch  increased  price  to  the  payment  of  re 
given  for  the  detection  of  election  frauds. 

Pomof  1191.     No  ticket  must  be  used  at  any  electio 

ballot.  '' 

circulated  on  the  day  of  election,  unless: 

1,  It  is  wntteu  or  printed  on  paper  furnished  b; 
Secretary  of  State,  or  upon  paper  in  every  re: 
precisely  like  such  paper; 

2.  It  is  four  inches  in  width  and  twelve  inch 
length,  or  within  one  eighth  of  an  inch  of  such 

S.  If  printed,  the  names  of  the  persons  votet 
and  the  office  designated  are  printed  in  black  ink 


I 


Political  Codb.  257 

in  long  primer  capitals — ^the  name  of  the  office  in  Same, 
small  capitals,  and  of  the  person  in  large  capitals — 
and  both  without  spaces,  except  between  the  ditterent 
words  or  initials  in  each  line; 

4.  If  printed,  the  same  margin  is  left  above  the 
printed  matter  as  below  it,  and  the  side  margins  are 
equal  in  size; 

5.  If  printed,  the  lines  are  straight,  and  the  matter 
single  leaded; 

6.  K  written,  the  matter  is  so  written  that  no  sign 
thereof  appears  when  the  paper  is  folded;  and 

7.  It  is  free  from  every  mark,  character,  or  device 
or  thing  that  would  enable  any  person  to  distinguish 
it  by  the  back,  or,  when  folded,  from  any  other  legal 
ticket  or  ballot. 

Note. — Subd,  1. — It  is  undoubtedly  best  not  to  com- 
pel the  purchase  of  paper  from  the  Secretary  of  State, 
but  to  allow  parties  to  use  paper  precisely  similar  in 
character.  In  order  that  persons  may  not  print  and 
circulate  illegal  ballots,  and  thereby  procure  them  to 
be  voted  and  the  vote  to  be  rejected,  the  circulation  of 
any  other  than  legal  tickets  on  election  tlay  is  prohib- 
ited. The  punishment  for  violation  of  the  provisions 
of  the  election  law  are  contained  in  the  Penal  Code, 
Sees.  41  to  61,  inclusive — all  that  is  done  in  this  Title  is 
to  prohibit  the  wrong;  the  Penal  Code  affixes  the  pun- 
ishment. 

Subd.  2. — The  size  must  be  fixed  arbitrarily.  Were 
it  left  to  be  estimated  by  the  number  of  names,  or  any 
similar  test,  persons  might  differ  as  to  the  application 
of  the  rule.  In  law?  of  this  character — laws  that  are 
to  be  administered  mostly  by  men  unlearned  in  the 
law — simplicity  is  the  greatest  desirable  quality.  For 
the  purpose  of  illustration  attention  is  called  to  an  Act 
which  passed  to  engros^sment  at  a  recent  session  of  the 
Legislature;  it  only  Jixed  the  width  of  the  ballot,  and 
not  the  lengthy  and  contained  but  few  of  the  other  safe- 
guards contained  in  the  preceding  section;  but  had  it 
«  contained  all  of  the  other  safeguards  it  would,  had  it 


'    \  become  a  law,  wholly  failed  of  its  purpose,  because  the 

length  was  not  jixed*    One  political  party  might  print 
a  ticket  twelve  inclies  long,  the  other  party  thirty-six 

33-VoL.  I. 
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inchea  long,  and  the  size  of  the  ticket,  folded  aa  it : 
he,  would  still  huvc  indicated  it«  contents. 

Subd.  3.— The  typo  selected  is  tliat  in  most  free 
use.  The  object  in  requiring  the  printing;  to  be 
without  spaces  is  to  prevent  the  names  from  1 
alternately  printed  with  and  without  spaces,  whe 
the  inipresbioji  on  the  paper  might  indicate  fron 
back  of  the  ballot  the  contents  thereof. 

Subd.  4. — Requires  the  pnnled  matter  to  be  ii 
center  of  the  paper;  otherwise  it  might  be  put  ot 
«ide,  or  at  the  top  or  bottom ;  nnd  the  impression  i 
by  the  printing  might  be  used  to  indicate  the  con 
of  the  ballot. 

Subtt.  5.— Affords  room  to  erase  a  name  and 
another. 

«u6(/.  7.— Is  a  Koneral  provision,  to  prevent  then 
iog  of  tickets  or  ballots,  and  to  cover  cases  that  n 
not  fail  within  the  letter  of  the  preceding  eubdivii 

BaiiDt^Dot  1102.  No  ticket  or  ballot  must,  on  the  daj 
to  any  per-   election,  be  eiveo  or  delivered  to  or  received  by 

»0D  within  '  °  ■' 

^.^o  person,  except  tlie  Inspector,  or  a  Judge  acting 
Inspector,  within  one  hundred  feet  of  the  pol 
place, 

NoTB.— See  note  to  Sec.  1199,  post. 

Tiekets  1 1 93.    No  person  must,  on  the  day  of  election, 

not  to  bo  any  ticket  or  unfold  any  ballot  -which  he  intends  to 
'mthii"'^  in  voting,  within  one  hundred  feet  of  the  pol 
JSiu."        place. 

NoTK,— See  note  to  Sec.  1199,  post. 

Coptcataof  1194.  No  person  muet,  on  the  day  of  elecl 
tickete  or  f  t  j 

b^iouinot    within  one  hundred  feet  of  the  polling  place,  exl 
within"'*     to   another,  in   any  manner   by  which   the   cont 
Umiti!'        thereof  may  become  known,  any  ticket  or  ballot  wl 
he  inteude  to  use  in  voting. 

NoTK.— See  note  to  Sec.  1190,  post. 

pBrwioinot  1195.  No  persou  must,  on  the  day  of  elecl 
cont*S'"ot  ^*^i^  ^^^  hundred  feet  of  the  polling  place,  req 
b»u«."      another  person  to  exhibit  or  disclose  the  conteui 
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cket  or  ballot  which  Bucli  other  person  intends 
iu  voting. 

Note,— Seo  note  to  Sec' 1199,  post. 

16.  No  ballot  mnat  be  used  at  any  election,  or  Beiiotato 
ited  on  the  day  of  any  election,  having  any  ^^-"^^ 
or  thing  on  the  back  or  outside  thereof  whereby 

;ht  be  distinguished  from  any  other  ballot  legally 
m  the  same  day. 

NOTK.— See  note  to  Sec.  1190,  poet. 

17.  Ko  ballot  or  ticket  must  be  used  or  cireu-  Bsiiotio 
on  the  day  of  any  election,  having  any  mark  or  S^fjfi'it' 
thereon  by  or  from  which  it  can  be  ascertained  tJId  w'ho 
peraons,  or  what  class  of  pei-sons,  or  at  what  time 

day  Huch  ballot  was  voted  or  used. 

NoTi.— See  note  to  See.  1199,  post.  If  it  were  per- 
missible to  place  a  mark  on  the  innide  of  a  ticket  to 
itidionte  tlie  penioa  or  class  of  persons  wlio  voted  it, 
thun  combiHaliona  of  voters  engaged  in  that  greatest 
of  all  outTagea  agaitmt  the  elective  franchise  and  free 
government,  felling  their  votes,  would  be  permitted  to 
give  indubitable  proof  of  tlieir  perfidy,  and  receive  the 
reward  for  their  violation  of  the  law,  which  it  ia  the 
eiprcss  purpose  of  this  Article  t«  prevent.— See  Bote 
to  6ec.  1199,  post.  Thif  section  haa  also  the  object  of 
inducing  inquiry  on  the  part  of  the  voter  to  the  very 
purpose  of  the  election,  and  by  an  examination  of  the 
entire  ticket  to  see  (hat  his  choice  is  expressed  thereon 
without  reference  to  devices.  If  such  mark  or  thing  ia 
found  on  the  ticket,  it  must  of  course  violate  either 
Subdivisiona  3  or  4  of  Section  1191,  ante.  And  {(written 
so  as  to  indicate  who,  or  what  class  of  persons  voted 
it,  it  ia  to  be  rejected  in  the  count,  In  tike  manner  aa  if 
it  WB9  so  printed  as  to  indicate  the  anme.  It  will  he 
observed  that  by  the  lerma  of  this  acetion  and  Sec. 
1191,  ante,  a  ticket  cannot  have  printed  thereon  any 
such  device  aa  "Hepublican  Ticket"  or  "Democratic 
Ticket,"  etc.,  as  that  would  designate  what  class  of 
persons  voted  the  ticket,  and  anch  device  might  have 
the  effect  of  leaving  unequal  margins — i.  e.,  the  names 
of  the  persons  voted  forwould  be  either  above  or  below 
the  center  of  the  ticket.     Again,  in  the  election  for 
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Presidential  Electors,  the  nnmef  of  the  party  noi 
for  President  or  Vice  President  cannot  appear,  f< 
■re  not  the  pcrscna  voted  fur. 

hirw'i?(»         1198.     Everj'  ticket,  when  used  as  a  ballot, 
folded.         i3g  folded  crosswise  four  times  from  the  center,  so 

make  the  ballot  three  fourths  of  one  inch  in  size 

must  be  pressed  flat. 

NoTB.— See  note  to  Sec.  11B9,  post. 

Mtto'bn  1196-    No  ticket  must  be  folded  in  a  maun 

w'fndiMt!*  ii<l'cate  its  contents  when  used  as  a  ballot. 

oonlanla.  Note. — The  eight  preceding  sections  are  inter 

prevent  the  distribution  of  tickets  within  one  hi 
feet  of  a  polling  place,  and  to  give  to  the  balli 
secrecy  which  is  so  necessflry  to  its  purity.  It 
hapA  impossible  to  afford  sufficient  gunrds  to  Ih 
without  building  up  a  syeteni  that  could  not  h 
Teniently  earned  into  execution.  Under  the  pro' 
it  this  Title,  tickets  will  always  be  printed  an 
tributed  several  days  in  advance,  and  interasled  ] 
will  undoubtedly  afford  to  every  elector  an  opiwr 
to  procure  end  Bi  his  ticket  to  suit,  days  befo 
election,  so  that  each  elector  may  come  to  the  [ 
place  with  a  ballot  already  prepared;  then,  if  alii 
ballot  is  delivered  to  him  and  coercion  attempted 
at  least  afforded  some  opportunity  to  vote  At 
choice,  for  no  ticket  can  be  delivered  to  him  with 
hundred  feet  of  the  polling  place,  and  he  has  th 
tanco  within  which  to  change  a  ballot  delivered  I 
for  one  he  hna  already  prepared.  Again,  indepi 
of  the  question  of  coercion,  there  is  another  cod* 
tlon,  foundod  upon  the  welt  known  fact  that  in 
clubs  are  organiKed  for  the  enpress  purpose  of ! 
the  votes  of  their  mcmbere.  If  the  vendor  has  uni 
dred  feet  in  which  to  change  his  ballot,  and  no 
can  be  used  on  it,  he  will  liave  no  means  of  e>tii 
ing  the  fact  that  he  has  voted  for  any  given  perfo 
when  those  moans  are  taken  from  him  bis  occuj 
would  be  gone,  for  none  would  buy  and  trust 
fkith  of  one  who  would  sell  his  birthright. 

^cksja  1200.     If  in  the  ballot  box  two  tickets  are  fi 

tofW''^'      folded  together  in  the  form  of  a  ballot,  they  must 
rajected.      ^g  rejected. 
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01.  No  ballot  or  part  thereof  must  be  rejected  ^"""^ 
lason  of  any  obscurity  therein  ill  relation  to  the  X^]^**" 
I  of  the  person  voted  for  or  the  designation  of  the  namaof 

i,  if  the  Board,  from  an  inspection  of  the  ballot,  oaicB. 
ietermiue  the    person  voted  for  and  the  office 
ded. 

02.  If  the  names  of  more   persons  are  desig-  whmmoM 
I  on  any  ballot  found  in  the  ballot  box  for  the  £™«^}g^ 

office  than  are  to  be  chosen  for  such  office,  then,  blt'eliMln? 
it  in  the  cases  provided  for  in  the  nextsection,  all  thi'^ei'tent 
ames  designated  for  such  offices  must  be  rejected,  riaecud. 
he  fiict  of  such  rejection,  and  the  reasons  therefor, 

at  the  time  of  such  rejection  be  noted  on  the 
t  and  signed  by  a  majority  of  the  Election  Board. 

03.  When  upon  a  ballot  found  in  any  ballot  box  written 

,  .  .  ,     .    ,  -  ,     andprinted 

iited  name  and  a  name  written  with  ink  or  with  °^'°^' '"' 

il  appears,  and  there  are  not  so  many  persons  to  "^"^^ba 

hosen  for  the  office,  the  printed  name  must  be  '^*"*^ 

ted  and  the  written  one"  counted,  and   the  &ct 

at  the  time  be  noted  on  the  back  of  tlie  ballot, 

such  note   must  be  signed  by  a  majority  of  the 

,ion  Board. 

NoTK.— This  is  but  the  enactment  of  a  common  law 
rule  relntivH  to  the  int«Tpretation  of  instruments  drawn 
upon  blank  forms,  namely:  that  when  the  written  and 
printed  mutter  conflict,  the  latter  must  be  rejected.— 
KobinBon  vs.  Frunch,  1  Eu5t.,  p.  130;  Weisser  va.  Mait- 
Innd,  SSniid.,  p.  318;  Parsons  on  Contracls(3vo).ed.), 
Vol.  2,  p.  510.  Sec.  1802  of  the  Code  of  Civil  Pro- 
cedure is  in  accord  with  the  principle  that'underlies 
this  section.  It  declares  that  "when  an  instrument 
consists  partly  of  written  words  and  partly  of  a  printed 
form,  and  the  two  are  inconsistent,  the  former  controls 
the  latter." 

104.     When  upon  a  ballot  found  in  any  ballot  box  Pnitwl 
ne  has  been  erased  and  another  substituted  there-  JJ^^'iJ'm 
n  any  other  manner  than  by  the  use  of  a  lead  p^ncUm 
il  or  common  writing  ink,  tlie  substituted  name 
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must  be  rejected,  and  t!ie  name  erased,  if  it  can 
ascertained  from  an  inspection  of  tlie  taliot,  must 
counted,  and  t!ie  fiiet  thereof  must  be  noted  upon 
ballot,  and  sucli  note  must  be  signed  by  a  majoj 
of  the  Election  Board, 

Note.— This  section  is  intended  to  prevent  thf 
of  nitrate  of  silver,  or  any  other  chemicol  siibst 
which  maj  be  written  over  a,  name  nnd  not  be  di 
guiehable  until  time  brin;^  out  the  iinprcssion;  i 
to  prevent  the  use  of  pnt-tere,  the  use  of  which  ia 
ject  to  two  olgections:  Hr^t,  their  liHbiiity  to  come 
Bucond,  thtiir  liabilily  to  be  fraudulently  taken  off. 

1205.  If  a  ballot  is  found  in  any  ballot  box  < 
taiuing  the  name  of  the  person  and  the  office  for  wb 
he  is  designated,  or  either,  two  or  more  times,  it  rr 
not  for  that  reason  be  rejected;  it  must  be  countec 
one  ballot. 

NoTK,— See   Chief  Justice   Sanderson's   opinio 
,    People  vs.  Holden,  ^8  Cnl.,  p.  124;  and  case  of  . 
field,  Cush.  Elect.  Cases,  p.  5H3. 

1206.  When   a   ballot   found   in  any  ballot 

I-  beai-8  upon  the  outside  thereof  any  impression,  dev 
color,  or  thing,  or  is  folded  in  a  manner  desig 
to  distinguish  such  ballot  from  other  legal  bal 
deposited  therein,  it  must,  with  all  its  contents, 
rejected. 

NoTB.— Sen  notes  to  Secf.  1187  and  11S9,  ante. 

1207.  Wheu  a  ballot  found  in  any  ballot  box  bi 
upon  it  any  impression,  device,  color,  or  thing,  o 
folded  in  a  manner  intended  to  designate  or  imj 
knowledge  of  the  person  who  voted  such  ballot 
must  with  all  its  contents  be  rejected. 

Note.— See  notes  lo  Sees.  1197, 1199,  nnte.  If 
apparent  from  examination,  or  satisfactorily  ihow 
proof,  that  a  certain  handwriting  was  used  for  Ihe 
pose  of  indicating  the  voter  or  class  of  voters  volini 
tiuket,  it  mu.'t  be  rejected,  for  this  would  be  n  "(hi 
indicating  that  which  Ibe  law  proposes  to  avoid.- 
iiotes  to  Sees,  11U7-11B0,  and  Sec,  1191,  ante. 
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08.  "WTieii  a  ballot  fouad  in  any  ballot  bos  does  Buiiots  nc 
oofomi  to  the  requiTementa  of  Section  1191,  it  ^/^^"^f' 

with  all  its  contents,  be  rejected,  llTrS'BCTe 

09.  "Whenever  the  Board  of  Election  rejects  a  M^^"^ 
,  it  must  at  the  time  of  such  rejection  cause  to  be  baindom 

thereon  aud  signed  by  a  majority  of  the  Board 
dorsement  of  such  rejection  and  of  the  causes 
of. 

Note. — Soa  note  to  auccoedlhg  section. 

10.  AH  rejected  ballots  must  be  preserved  and  ?*?,**** 
led  in  the  same  manner  as  other  ballots.  ^med 

Note. — The  iiKlorsoment  and  preservation  of  Ix*!- 
lotB  rejected  nre  provided  for,  to  the  end  that  if  any 
one  dnubta  the  eorrectne^s  of  tha  notion  of  the  Elec- 
tion Board,  llmt  action  may  be  reviewed  in  the  Courts 
upon  the  doeumentary  evidence  thus  preserved. 

1 1 .  Whenever  a  question  arises  in  the  Board  as  B»iiota  n 
i  legality  of  a  ballot,  or  any  pai-t  thereof,  and  the  ogj'^tBd  t 
i  decide  in  favor  of  the  legality,  snch  action,  to-  iSdOTwS, 
?r  with  a  concise  statement  of  the  foeta  that  gave 

othe  objection,  must  be  indorsed  upon  the  ballot, 
igned  by  a  majority  of  the  Board. 

Note.— Thia  ecction  provides  for  the  preservation,  in 
a  written  form,  of  any  fact  that  may  be  supposed  to 
invalidate  the  balhit,  but  wliieh  the  Judges  may  hold 
does  not,  and  affords  an  opjMrtunity  to  htive  the  ques- 
tion passed  upon  by  the  Courts  upon  such  written  evi- 
dence. This  and  the  preceding  section,  it  seems,  would 
pretty  effectually  dispose  of  the  practice  of  tampering 
with  ballots  after  they  are  once  counted,  for  the  record 
in  each  case  is  made  in  the  presence  of  the  bystanders 
at  the  time  of  counting.  Upon  the  ballots  olgected  to, 
and  n-jcclodornotrqected,  the  indorsement  would  show 
the  condition  of  the  ballot  nt  the  time  it  was  counted  or 
rejected,  and  if,  upon  examination  of  the  ballots  made 
at  any  time  Eub>'Cquent  to  the  counting,  a  ballot  was 
foimd  without  inderbcmcnt,  and  yet  u  valid  ballot,  the 
premimption  would  be  a  near  approach  to  a  conclusive 
one  that  such  ballot  had  been  tampered  with;  for  when 
ballots  are  counted  by  ofBccr^  belonging  to  different 
political  parties,  in  the  presence  of  vigilant  friends  and 
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opponents  of  the  cmididntc?,  and  no  defect  is  difcovcre 
a  Court  would  heeitHt*  long  before  holdinR  that  mi 
defect  did  then  exht.  On  the  other  ]iand.  the  Tact  th 
no  such  indorsement  was  made  ought  tiot  to  be  entire 
conclusive,  for  the  nature  of  the  iilegnlityorovernheli 
iiig  evidence  that  it  did  then  ei:ist  ought  !o  be  permitt 
to  overcome  the  strong  presumption  to  the  contrary. 

1212.  The  Board  must  refuse  to  receive  or  to  alio 
to  be  deposited  in  the  ballot  box  any  ballot  ofiered 
it  is  apparent  that  it  is  not  in  compliance  with  tl 
provisions  of  this  Chapter. 

NoTK.—If,  when  the  ballot  is  presented,  it  is  apf 
rent  to  the  Board  of  Election  that  it  does  not  coitip 
with  the  law,  or  i»  fuldiid  in  a  ninnnei-  tending  to  in< 
cate  ita  conlentf  or  who  cn-^t  it,  the  Hoflid  should 
required  to  reject  it  and  affoid  the  party  an  opportuni 
to  vote  a  legal  ballot. 


CHATTER  rx. 

VOTING  AND   CHALLENGES. 

N  1224.  Voting,  when  to  eommenec 
]225.  Planner  of  TOting. 
122G.  Same. 

1227.  Same. 

1228.  Record  that  person  has  voted,  how  kept. 

1229.  Same. 

1230.  Groimd^  of  challenge. 

1231.  Proceedings  on  challenge  Ibr  wnnt  of  identify. 

1232.  Same,  on  challenge  for  n  on -residence  in  St.itc. 

1233.  Ennie,  on  challenge  for  non-rei^idenee  in  precinct. 

1234.  Same,  on  challenge  for  having  before  voted. 

1235.  Same,  on  ground  of  conviction  of  a  felony. 

1235.  Challenges,  how  determined. 
123T.  Same. 

1236.  If  person  refusea  to  be  sworn,  vote  to  be  r^ected. 

1239.  Rules  fur  the  determination  of  questions  of  Tcsidenc 

1240.  Term  of  residenue,  how  computed, 

1241.  Rules  tnubt  be  read,  if  requested. 

1242.  Proceedings  upon  determination  of  challenge. 
1213.  List  of  challenges  to  be  kept. 
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34.     Votiug  may  commence  as 

[lenetl,  antl  may  be  continued  during  all  the  time  ™™"' 

oils  remain  ofien.  continue 

25.     The  person  oft'ering  to  vote  must  hand  hia  Msnnsrof 
!,  to  the  Inspector,  or  to  one  of  the  Judges  acting 
jpector,  and  announce  his  name  and  the  number 
d  to  it  on  the  piiuted  copy  of  tlie  register,  if  hia 

is  thereon. 

Note.— By  Section  1149,  antB,  of  this  Title,  it  is  pro- 
vided that  not  ]'!fs  than  four  copies  of  the  Grent  Rogis- 
ler  must  be  po^teil  Ht  the  polling  place.  The  voter  can 
en^^ily  ascertain  his  number,  Rnd  the  Jud)^s,  by  its 
announcement,  can  rciidily  find  it  on  the  register,  and 
thus  voting  will  be  Tacililaled.  Tliis  practice  has 
already  been  adoptud,  in  a  great  measure,  in  cities,  and 
works  well. 

26. .  The   Inspector,  or  Judge   acting  as   such,  B&m«. 
receive  the  ballot,  and  before  depositing  it  in  the 
t  box  must,  in  an  audible  tone  of  voice,  announce 
ame  and  register  number  (if  there  be  one)  of  the 
n  voting. 

JIoTB.— Sec  Suo.  1212  and  note,  ante. 

27.  If  the  name  is  found  on  the  copy  of  the  SamB. 
;  Register,  or  if  the  party  produce-n  and  filea  with 
toard  au  uncanceled  certificate  of  registration  on 
treat  Register  of  the  county,  and  the  vote  is  not 
:ed  upon  a  challenge  taken,  the  Inspector,  or 
e  acting  as  such,  mast,  in  the  presence  of  the 
1  of  Election,  place  the  ballot,  without  being 
id  or  examined,  in  the  ballot  box. 

38.     When  the  ballot  has  been   placed  in  the  Record 
one  of  the  Judges  must  write  the  word  "Voted"  has  voted 

=  how  kept. 

iite  the  number  of  the  person  on  the  printed  copy 
e  Register ;  or,  if  the  person  voted  on  a  certifi- 
af  registi"ation,  then  upon  the  face  thereof. 

34— Vol.  I. 


Proceed- 

ideality. 
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1329.  Each  Clerk  must  keep  a  list  of  persons  v 
and  the  name  of  each  person  wlio  votes  must  be  ei 
thereon  and  numbered  in  the  order  of  voting 

Note. — The  list  and  reg  e  bo  h  p   m 

dcnce  of  what  persons  Totpd  ah  ec  n 
1926  of  the  Code  of  Civil  P  oicd  re  n  k  n 
made  by  an  officer  or  und       h    d  an 

presence  of  Bny  Board  in  th  rs         h   d    y 

officer  or  Board  priroitry  e    d  f   h         t 

therein.  The  utilitj  of  this  »?L-tion  will  be  a 
when  the  reader  reaches  subsequent  sections 
Title.    See  Si.cs.  1253-1257,  inclusive. 

1330.  A  pei-son   offering  to  vote  may  be 
challenged  by  any  elector  of  the  county,  upon  ■ 
or  all  of  the  following  grounds: 

1.  That  he  is  not  the  person  whose  name  appe; 
the  Kegister; 

2.  That  he  has  not  resided  within  the  State  i 
months  next  preceding  the  election; 

3.  That  he  has  not  resided  within  the  precir 
thirty  days  next  preceding  tlie  election; 

4.  That  he  lias  before  voted  that  day; 

5.  That  he  has  been  convicted  of  a  felony  an 
not  been  pardoned. 

Note.— In  ten  lion  must  accompany  the  act 
ftitut«  crime  of  voting  twice.— See  Teople  vs. 
29  Cfll.,  p.  678;  Peopio  vs.  Hoiden,  2fi  Cal., 
Seca.  43,  4a,  40,  Penal  Code  Cal, 

1231.  If  the  challenge  is  on  the  ground  that 
not  the  person  whose  name  appears  on  the  Great 
ister,  the  Inspector  must  tender  hiin  the  following 

"  You  do  swear  (or  affirm)  that  you  are  the  p 
whose  name  is  entcfed  on  the  Great  Kegister." 

1332.  If  the  cliallenge  is  on  the  groinid  th 
has  not  resided  in  the  State  for  six  montlis  nexl 
ceding  the  election,  tlie  person  challenged  rau 
Bwom  to  answer  questions;  and  after  he  is  swor 
following  questions  must  be  propounded  to  him  b 
Inspector: 


Political  Code.  267 

ave  you  resided  in  this  Stale  for  six  months  im-  Bamo. 
sly  preceding  tliis  election? 
ave  you  been  absent  from  this  State  within  the 
ntlis  immediately  pveceding  this  election?    If 

"iien  you  left,  did  you  leave  for  a  temporary 
),  with  the  design  of  returning,  or  for  the  pur- 
reniaiuing  away? 
Id  you  while  absent  regard  this  State  as  your 

id  you  while  absent  vote  in  any  other  State? 
such  otljer  questions  as  may  be  necessary  to  a 
ination  of  the  challenge. 

NoTB.— Seo  Spc.  43,  Penal  Code  ChI. 
i.    If  the  challenge  is  on  the  ground  that  he  Samo.  on 
t  resided  in  the  precinct  for  thirty  days  next  J^y™^ 
ng  the  election,  the  person  challenged  must  be  "*  p™"""- 
to  auswer  questions,  and  after  he  is  sworn  the 
ig  questions  must  be  propounded  to  him  by  the 
:or: 
'hen  did  yon  last  come  into  this  election  pre- 

'hen  you  came  into  this  jirecinct  did  you  come 
tniporary  jjurpose  merely,  or  for  the  purpose  of 
5  it  your  home? 

id  you  come  into  this  precinct  for  the  purpose 
ng  here? 

such  otlier  questions  as  may  be  necessary  to  a 
liiiation  of  the  challenge. 

Note.— Seo  Sec.  43,  Pcnftl  Code  Cnl. 
4.    If  the  challenge  is  on  the  ground  that  the  Samo.oD 

°  °  phBllen^ 

challenged   has   before   voted    that   day,    the  fTb""* 
lor  must  tender  to- the  person  challenged  this  '""''■ 

111  do  swear  (or  affii-m)  that  you  have  not  before 
this  day." 

NoTB.^See  Sec.  45,  Penal  Code  Cal, 
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Ssma-od  1235.     If  the  challeiiD-e  is  on  the  ground  thf 

gioond  of  o  & 

Sr«"fBioS?  person  challenged  haa  been  conncted  of  a  feloir 
has  not  been  pardoned,  he  must  not  be  questii 
but  the  fact  may  be  proved  by  the  production  < 
authenticated  copy  of  the  record,  or  by  the  oral 
mony  of  two  witnesses  ana  the  non-produetiou 
pardon. 

h'"'d"t'"'       1336.     Challenges  upon  the  grounda  either: 
miutd.  I   That  ^^^Q  jierson  challenged  U  not  the  p 

whose  name  appeai-g  on  the  Great  Register; 
2.  That  the  party  has  before  voted  on  that  day 

— Are  determined  in  favor  of  the  party  challenge 

his  taking  the  oath  tendered. 

Note.— See  People  vs.  Gordon,  5  Cal.,  p.  235, 
Bam*.  1 337.     Challenges   for    causes    other    than    1 

specified  in  the  preceding  section  must  be  triec 

determined  by  the  Board  of  Election  at  the  tin 

the  challenge. 

lfj»r»on  1238.     If  any  person    challenged   refuses  to 

TOw'w'he     ^^'^   oaths  tendered,  or  refuses   to  be  sworn  ac 
niected.       answer  the  que-stions  touching  the  matter  of  residi 
he  must  not  be  allowed  to  vote. 

NoTK.— See  Sec.  43,  Penal   Code  Cal.    Rofu 
be  aworu  or  to  answer  queitioiis  a  misdemeanor. 

RoiMftir  1239.     The   Election   Board,  in   detenniuins 

the  deter-  '  =" 

"M't-on°''f  P''^'^*'  "^f  residence  of  any  pei-son,  must  be  gove 

roeideneo.     \yy  jj^g  following  rulcs,  SO  fur  as  they  are  applicab 

'1.  That  place  must  he  considered  and  held  to  b 

residence  of  a  pei'son  in  which  his  habitation  ia  f 

and  to  which  whenever  he  ia  absent  he  has  the  ii 

tion  of  returning; 

2.  A  person  must  not  be  held  to  have  gained  oi 
a  residence  by  reason  of  his  presence  at  or  abs 
from  a  place  while  employed  in  the  service  oi 
United  States,  or  of  this  State,  nor  while  engage 
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ition,  nor  while  a  Btudeot  at  a 
ig,  Dor  wliile  kept  iu  an  almsh/ 


<N 


i.  person  must  not  be  considei;' 
nee  who  leaves  his  home  to  g/ 
jiiict  in  this  State  for  temporarj-  j, 
he  intention  of  returning; 

1.  person  must  not  be  considered  to  have  gained 
lence  in  any  precinct  into  which  he  comes  for 
rarj  purposes  merely,  without  the  intention  of 
ig  such  precinct  his  home; 

f  a  person  removes  to  another  State  with  the 
ion  of  making  it  his  residence,  he  loses  his  resi- 
in  this  State; 

f  a  person  removes  to  another  State  with  the 
ion  of  remaining  therg  for  an  indefinite  time, 
i  a  place  of  present  residence,  he  loses  his  resi- 
in  this  State,  notwithstanding  he  entertains  an 
ion  of  returning  at  some  future  period; 
Che  place  where  a  man's  family  resides  must  be 
0  be  his  residence;  but  if  it  is  a  place  of  tempo- 
establi aliment  for  his  family,  or  for  transient 
3,  it  is  otherwise; 

f  a  man  has  a  family  fixed  in  one  place  and  he 
tusiness  in  another,  the  former  must  be  considered 
ace  of  residence;  but  any  man  having  a  iamily 
ho  has  taken  up  his  abode  with  the  intention  of 
ning,  and  whose  iamily  does  not  so  reside  with 
nust  be  regarded  as  a  resident  where  he  has  bo 
up  his  abode; 

rhe  mere  intention  to  acquire  a  new  residence, 
nt  the  feet  of  removal,  avails  nothing;  neither 
iie  tact  of  removal  without  the  intention. 

NoTK.— The  neceesily  for  the  ineertion  in  this  Titlo 
of  a  few  plain  rules  to  guide  the-Boord  in  the  deter- 
mination of  quc9tioD9  of  residence  is  apparent.  The 
question  turns  upon  act  and  intention.  It  never  haa 
been  the  lair  in  this  State  that  a  person  posaeeted  of 


/ 
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the  other  qua1i£ciition<)  hhs  s  right  to  vote 
becaiiw  he  has  been  in  the  State  six  months  ai 
precinct  thirty  days.  There  must  in  every  cas 
an  intention  to  make  the  place  his  home.  "  'Rvs 
within  the  meaning  of  the  Cotistiiution,  as  apf 
the  qualilicatioD  of  an  elector,  is  the  same  as  dc 
the  place  where  a  man  establishes  his  abode, 
the  Gcat  of  his  property,  and  exerciser  his  ch 
political  rights. — Chase  vs.  Miller,  41  Penn.  St 
4M.  Domicile,  or  residence,  in  s  liigal  sense,  ii 
mined  by  the  intention  of  tha  party.  He  cannt 
two  homes  at  the  same  time.  "When  he  a 
another  he  loses  that  home  which  he  has  exchar 
the  new  one;  but  to  effect  this  chunge  there  n 
both  act  and  intention. — Stale  vs.  Frest,  4  Harr 
p.  658;  McDaniel's  Case, 3  Penn.  L.  J.,  p.  310. 
an  elector  removes  his  family  to  a  county  w 
•intention  of  residing  there,  that  is  the  county  w! 
should  vote  while  hb  fomily  remains  there,  tho 
parses  hill  time  and  works  in  an  adjoining  coi 
People  vs.  Holden,  IB  Cal.,  p.  124.  When  by  I 
residence  one  has  acquired  a  fixed  domicile,  a  ten 
absence  on  business  or  pleasure,  with  an  inlei 
returning,  will  not  work  a  change  of  domicili 
reference  to  the  right  of  suffm^e.— Stale  vs.  Ji 
Kinth  Judicial  Circuit,  13  Ala.,  p.  806;  Line 
Hapgood,  11  Mass.,  p.  350.  The  fact  that  an  el 
a  soldier  in  the  army  of  the  United  States  does  i 
qualify  him  from  voting  at  hie  place  of  residen 
ho  cannot  acquire  a  residence,  so  as  to  qualify  h 
voter,  by  being  stationed  at  a  military  post,  wl 
the  service  of  the  United  St«tcs.— People  vs.  R 
Cal.,  p.  48;  Hunt  vs.  Bichards,  4  Kanea?,  p.  54: 
die  vs.  Wing,  1  Cong.  Elect.  Cas.,  p.  504.  Pau 
notacquire  a  residence  so  as  to  entitle  them  ko  \ 
living  in  an  almshouse.— Monroe  vs.  Jackson,  i 
Elect.  Cas.,  p.  08.  And  so,  also,  persons  who 
on  lands  ceded  to  Iho  United  States  for  navy 
forts,  and  arsenals,  where  there  is  no  other  rese 
of  jurisdiction  to  the  State  than  that  of  servin 
and  criminal  process  therein,  do  not,  by  euch  res 
acquire  the  rights  of  an  elector. — Opinion  of  the  J 
1  Met.,  p.  680;  Sinks  vs.  Reese,  IS  Ohio  St.  B., 
And  although  an  elector  does  not  lose  his  reside 
confinement  in  a  prison,  neither  does  he  acquire 
tho  ejection  district  in  which  the  prison  is  loc 
Anon.,  2  Brewst.,  p.  144."— Brightly 'a  Leading 
on  Elections,  p.  112.  The  ciJlonization  of  vote 
to  a  great  extent,  be  prevented,  if  Election  Boai 
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adhere  to  the  mica  prsEcribed  in  the  precedinff  section. 
Indued,  the  very  knowledge  Ihnt  such  rules  are  present 
to  the  eye  uf  the  Board,  would  have  a  great  tendency 
to  prevent  colonization.  Again,  many  honest  but 
ignorant  mun  will  swear  Ihnt  they  are  "  residents  of  a 
precinct,"  who  would  not  testify  to  the  existence  of 
facta  which  go  to  make  up  the  ultimate  fhct  of  resi- 
dence.— See,  also,  Sec.  52,  ante,  and  note. 

:0.    The  term  of  residence  must  1 
luding  the  day  on  which  the  person's  residence  ■-—  ^^^ 
euced,  and  hy  excluding  the  day  of  the  election. 
Note.— See  People  vs.  Holden,  28  Cal.,  p.  123. 

tl.    Before  administering  an  oath  to  a  person  Rui«  mnst 

=",.,  ^         .„be  n^sd.  if 

ug  hi9  place  of  residence,  the  Inspector  must,  if  roquoamd. 

ited  by  any  person,  read  to  the  person  challenged 

les  prescribed  by  Sections  1238  and  1239. 

t2.     If  the  challenee  is'determined  against  the  Prooeed- 

Inw  upoD 

1  offering  to  vote,  the  ballot  offered  must,  with-  ^g',"™} 
lamination,  be  returned  to  him;  if  determined  '=^»"»''««- 
fiivor,  the  ballot  must  be  deposited  in  the  ballot 


13.    The  Board  must  cause  one  of  the  Clerks  to  Lirtof 

cbnlUDtea 
a  list,  Bbowiiig;  ,  totokopt 

rhe  names  of  all  persons  challenged; 

rhe  grounds  of  such  challenges; 

rhe  determination  of  the  Board  upon  the  chal- 

NoTK.— This  'statement  is  primary  evidence  of  the 
fiicts;  and  as  it  has  to  be  transmitted  to  the  Clerk's 
office,  and  Sled  there,  it  would  be  open  to  tlio  examina- 
tion of  the  Grand  Jury,  or  any  oflScer  or  person,  and 
would  afford  valuable  aid  in  the  examination  of  prose- 
cution of  a  char)!e  of  peijury,  based  upon  tklse  swear- 
ing, on  the  trial  of  such  challenge. 
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be  public 

witbont 
■djoarn- 


CIIArTER  X. 

CANVAESIKQ  AND   RETURNINO   THE   VOTE. 

SeCTIow  J2-V2.  Canvapi!  lo  be  public  and  without  adjournment, 

1253.  CiinvBBS,  how  commenced. 

1254.  Ballots,  must  be  made  to  agree  with  names  od  tl 

1255.  Same. 
1266.  Same. 

1257.  Counting  the  votes. 

1258.  Tallies. 

1258,  Tickets  to  be  strung  and  inclosed  in  sealed  enTe 

1260.  Setum  list. 

1261.  Certain  papers  lo  bo  scaled  up. 
1202.  Infpeclor  to  keep  certain  pnperg, 

1263.  Bctums  and  ballots  to  bo  delivered  to  a  mcD 

the  Board, 

1264.  Must  ba  delivered  to  County  Clerk. 

1265.  Clerk  lo  keep  bailota  unopened. 

1266.  W'liitn  package  containing  ballots  may  be  desti 

when  open«i. 

1267.  Returns  to  be  delivered  by  Clerk  to  Superrieors 

1268.  Copy  of  Register  to  be  filed  in  County  Clerk's 

1252.  As  soon  as  the  jioUa  are  finally  cloaec 
Judges  must  immediately  proceed  to  canvass  the ' 
given  at  such  election.  The  canvass  must  be  pu 
in  the  presence  of  bystanders,  and  must  be  eonti 
without  adjonrument.nntil  completed  and  the  r 
thereof  is  declared. 

1253.  The  canvass  must  be  commenced  by  tfi 
out  of  the  box  the  ballots  unopened  (except  so  f 
to  asceitain  whether  each  ballot  is  single)  and  com 
the  same  to  ascertain  whether  the  number  of  bi 
corresponds  with  the  number  of  names  on  the  1 
voters  ke^rt  by  the  Clerks, 


1254.  K  two  or  more  separate  ballots  are  f 
80  folded  together  as  to  present  the  appearance 
single  ballot  they  must  be  laid  aside  until  the  eou 
the  ballots  is  completed;  then  if  upon  a  comparis 
the  count  with  the  number  of  names  of  electoi 
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ts  which  have  been  kept  by  the  Clerks  it  appears 
le  two  ballots  thus  folded  together  were  cast  by 
!ctor  they  must  be  destroyed. 

5.  11'  the  ballots  in  the  box  are  still  found  to  Bmh*. 
1  in  number  the  names  on  the  lists  they  must  be 

;d  in  the  box,  and  one  of  the  Judges  must  pub- 
id  without  looking  in  the  box  draw  out  tliere- 
ingly  and  destroy  unopened  a  number  of  ballots 
,0  such  excess. 

6.  The  number  of  ballots  agreeing  or  being  a«m«. 
lade  to  agree  with  the  number  of  names  on  the 

he  lists  must  be  signed  by  the  members  of  the 
and  attested  by  the  Clerks,  and  the  number  of 
thereon  must  be  set  down  in  words  and  figures 
foot  of  each  list,  and  over  tlie  signatures  of  the 
s  and  the  attestation  of  the  Clerks,  substantially 
form  prescribed  in  Section  1174. 

7.  After  the  lists  are  thus  signed,  tlie  Board  cmiiUDf 
Droceed  to   count  and  ascertain  the  number  of 

ast  for  each  perdon  voted  for.  The  ballots  must 
en  out  and  opened  by  one  of  the  membei-sof  the 
,  and  the  ticket  must  be  distinctly  read. 

8.  Each  Clerk  must  write  down  each  office  to  t«ium. 
;d  and  the  name  of  each  person  voted  for  to  fill 
flice,  and  keep  the  number  of  votes  by  tallies  aa 

re  read  aloud. 

9.  The  tickets  as  soon  aa  reati,  or  reiected  for  Tiokatst* 

**  be  ■triuw 

ity,  must  be  strung  upon  a  string  by  one  of  the  ."l^j^ 

a,  and  must  not  thereafter  be  examined  by  any  JJJi'^Jpg, 

,  but  must,  as  soon  as  all  are  counted,  be  care- 

ealed  in  a  strong  envelop,  each  member  of  the 

writing  his  name  across  the  seal. 

35— ToL.  I. 
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Katorniirt.  1S60.  Ab  80011  OS  all  the  votes  are  counted  ant 
tickets  sealed  up,  lists  must  be  attached  to  the 
lists  containiDg  the  names  of  persons  voted  for  am 
what  office,  and  the  number  of  votes  given  for  < 
candidate,  the  number  being  written  at  fall  length, 
such  lists  must  be  signed  by  the  members  of  the  B 
and  attested  by  the  Clerks,  substantially  in  the  I 
in  Section  1174  given. 

ceruin  1261.    The  Board  must  before  it  adjourns  in< 

■eiiadiip.  in  a  cover  and  seal  up  and  direct  to  the  County  t 
the  copy  of  the  Great  Register  upon  which  one  of 
Judges  marked  the  word  "  Voted  "  as  the  ballots  i 
received,  all  certificates  of  registration  received  b 
the  list  of  persona  challenged,  one  copy  of  the  li 
voters,  and  one  copy  of  Hie  tally  list  and  list  attai 
thereto. 

1262.  The  Inspector  must  retain  open  to  the  im 
tiou  of  all  for  at  least  six  months  the  other  copy  oi 
list  of  voters,  tally  list,  and  list  attached  thereto. 

1263.  The  sealed  packages  containing  the  E 
ter,  lists,  papers,  and  ballots,  must  before  the  B 
adjourns  be  delivered  to  one  of  its  number,  to  be  d 
mined  by  lot,  unless  otherwise  agreed  upon. 


g^niy  dehvered  must,  before  the  next  succeeding  Mon 
deUver  auch  packages,  without  their  having  1 
opened,  to  the  County  Clerk. 

NoTB.— Thig  section  requires  one  of  the  offic 
election  lo  take  and  deliver  the  relume  nod  ballot 
ODQ  to  do  it  is  selected  and  receives  the  packages  1 
the  Board  adjourns.  If  the  packages  are  opened 
or  destroyed,  it  would  be  difficult  Ibr  hwi  to  evs< 
responsibilitjr.  The  additional  security  afford* 
•  such  a  course  will  more  tlum  compensate  tbi  the 

tional  trouble  incurred. 
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).  Upon  the  receipt  of  the  packages  the  Clerk  aorkio 
le  the  one  eoataining  ballots,  and  must  keep  ^^™^^ 
DCned  and  unaltered  for  twelve  months,  after 
time,  if  there  is  not  a  contest  commenced  in' 
rihunai  having  jurisdiction  about  auch  election, 
3t  bum  the  package,  without  opening  or  ezam- 
ts  contents. 

3.     If  within  twelve  months  there  is  such  a  con-  ■When 
mmenced,  he  must  keep  the  package  unopened  l'?,'^'"* 
[altered  until  it  is  finally  determined,  when  he  "aStfoyod; 
ifl  provided  in  the  preceding  section,  destroy  it,  op«D«d. 
such  package  is,  by  virtue  of  an  order  of  the 
il  in  which  the  contest  is  pending,  brought  and 
1  before  it,  to  the  end  that  evidence  may  be  had 
contents,  in  which  event  the  package  and  con- 
re  in  the  custody  of  such  tribunal. 

Note.— Under  tho  system  existing  in  this  SUte prior 
to  the  adoption  of  this  Code,  the  hallota  might  ba 
recounted  by  the  Supervisors.  This  opens  the  door  to 
fraud,  and  ought  out  («  be  the  rule.  The  ballots  are  in 
tho  first  place  counted  by  the  Election  Board  in  puhlio; 
and  under  the  provisions  of  this  Title  it  is  Ecarcely 
probable  th:it  anything  wrong  could  occur  in  the  count- 
ing; Ht  all  events  the  wrong  could  be  observed,  detected, 
and  corrected.  But  if  a  wrong  is  done,  or  even  sus- 
pected, the  evidence  Is  preserved  and  protected  by  all 
the  safeguards  that  can  be  conveniently  thrown  around 
it.  It  is  manifest  that  any  further  examination  should 
take  place  in  a  tribunal  authorized  to  try  contested 
election  cases,  subject  to  the  rules  of  pleadings  and 
practice  therein. 

37.  The  other  package  the  Clerk  must  produce  Setunu 
5  the  Board  of  Supervisors,  when  it  is  in  session  d«ii"i*d 
e  purpose  of  canvassing  returns.  BapBrTi»oii 

NoTB. — The  following  decisions,  rendered  under  the 
former  election  law,  may  be  of  service  in  settling  some 
of  the  questions,  if  any  should  arise  under  this  section. — 
Calaveras  Co.  vs.  Drockway.SO  Cal.,  p.S25;  Keller  vs. 
Chapman,  31  Cal.,  p.  S35. 
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^mot  1268.    Aa  soon  as  the  returns  are  canvassed  1 

bjni^iii     Clerk  must  take  the  copy  of  the  liegister  returr 
^^''       and  file  it  in  his  office. 

Note.— It  h  provided  by  Sec.  1096,  nnte,  that 
namea  on  the  ciipy  of  the  Great  Register  are  numlx 
consecutively  from  Bret  to  Inft,  and  opposite  the  ni 
of  each  person  who  has  voted,  as  required  by  Sec.  11 
ante,  is  wiitlen  the  woid  "  Voted."  This  section  bri 
every  copy  so  used  together  !□  the  Clerk's  office, 
any  one  is  sucpected  of  having  voted  twiee  in  the  si 
county  that  fact  mutl  appear.  If  "William  Thomp 
opposite  whose  name  Etands  the  number  TaO,  voted 
given  precinct,  it  is  only  needed,  to  toll  whether  he 
voted  at  another,  to  turn  to  the  Beglfiler  returned  fi 
that  precinct,  and  look  at  number  T50.  Indeed 
would  be  but  little  work  for  a  Grand  Jury  to  exan 
every  number.  The  facility  with  which  double  vol 
could  be  detected  is  one  of  the  great  advantages  i 
system  founded  upon  the  Begister  as  a  "  list  of  vote 
over  the  old  sygtem  of  "  poll  lists.'' 


CHAPTER  XI. 

OANVA£e   OP   RETURKS — DECURATION  OF  RESDLT — COMl 
SIOKS  AND  CERTIFICATES   OF  ELECTION. 

SiCTiOH  12T6.  Meeting  of  SupervisoTa  to  canvass  returns. 

1279.  Same. 

1280.  Same. 

1281.  Canvass,  how  made. 

1282.  Statement  of  result  to  be  entered  of  record. 
I2S3.  Declaration  of  result. 

1284.  Certificatus  issued  by  Clerk. 
12S5.  District  retuma,  how  made  up. 

1286.  How  transmitt«d. 

1287.  Duty  of  Clerk  receiving  district  returns. 

1288.  State  returns,  how  made. 

1289.  How  transmitted. 

1290.  Duty  of  SecreUry  of  State  relative  to. 
1201.  Commigsions  issued  by  Qovemor. 

12S2,  Ketuma  of  el,ection  for  Governor  u>i  Lieutonant  < 

emor,  how  made.  j 

1293.  How  transmitted. 
12M.  Sams. 
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TioN  1295.  Same. 

1296.  Cunvass  of  retuma  oF  election  for  Oovemor  and  Lieu- 
tenant Governor. 
1207.  Defects  in  furni  of  returni,  when  to  be  disreit&rded. 

78.  The  Board  of  Superviaora  of  each  county,  Meotin^oT 
pt  Humboldt,  San  Uiego,  and  Trinity,  must  meet  J^huSl*" 
leir  usual  place  of  meeting  on  the  firat  Monday 

each  election,  to  canvass  the  returns. 

Note,— See  cases  referred  to  in  note  to  Sec.  1287,  ante. 
Calaveras  Co.  vs.  Brochway;   and  Keller  ve.  Chap- 

79.  The  Board  of  Superviaora  of  the  counties  Bama. 
pted  mu3t  each  meet  at  its  usual  place  of  meeting 

e  second  Monday  after  each  election  to  canvass 
etums.    , 

NoTR. — The  counties  named  in  the  preceding  section 
are  excepted  trorti  the  general  rule  na  to  the  lime  of 

were  made  beenitsc,  for  many  reasons,  communication  ' 
hef  ween  the  county  seats  and  the  election  precincts  wag 
often  interrupted  or  delayed.  Time  will  obliterate  the 
reason  for  the  exception. 

80.  If  at  the  time  of  meeting  the  returns  from  Sam* 
precinct  in    the    eouuty   in   which   polls  were 

2d  have  been  received,  the  Board  must  then  and 
proceed  to  canvass  the  returns;  but  if  all  the 
ns  have  not  been  received  the  canvass  must  be 
oued  from  day  to  day  until  all  of  the  returns  are 
ved,  or  until  six  postponements  have  been  had. 

81.  The  canvass  must  be  made  in  public,  and  CaovaM. 

bow  mada. 

lening  the  returns  and  estimating  the  vote  of  such 
y  or  township  for  each  person  voted  for,  and  for 
igainst  each  proposition  voted  upon  at  such  elec- 
and  declaring  the  result  thereof. 

83.    The  Clerk  of  the  Board  must,  as  soon  as  BiatameBt 
■esult  18  declared,  enter  on  the  records  of  such  *"S,%dof 
d  a  statement  of  such  result,  which  statement  "~'*- 
show: 
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Sim*.  1.  The  whole  number  of  votes  east  in  the  count 

2,  The  names  of  the  pereona  voted  for,  and 
propositions  voted  upon; 

3.  The  office  to  fill  which  each  person  was  t 
tor; 

4.  The  number  of  votes  given  at  each  precin 
each  of  euch  persons,  and  for  and  against  each  of 
propositions; 

5,  The  number  of  votes  given  in  the  county  to 
of  Biich  persons,  and  for  and  against  eacli  of 
propositions. 

DMiRn-  1283.     The  Board  must  declare  elected  the  pi 

"MIL         having  the  highest  number  of  votes  given  for 

office  to  be  filled  by  the  votes  of  a  single  coun 

subdivision  thereof. 

NoT«.— It  was  beld  in  the  ease  of  Magee  vs.  1 
vieor?  of  CaUverae  Co.,  10  Cal.,  p.  3T6,  that  mam 
would  not  lie  to  compel  the  issuing  a  certificate  o 
tion  to  one  whom  the  Board,  in  the  exercise  of  i 
cretion  in  cnnvaieiog  the  returns,  had  found  ai 
clared  not  to  be  elected.  Such  a  certificate  is  no 
elusive,  but  primary  evidence  of  election,  whic 
may  be  shown  aliunde  the  certificate,  or  adven 
the  certificate. — Sue,  also,  Calaveras  Co.  vs.  Uroc 
30  Cal.,  p.  325.  Unlnss  material  irregularity  afl 
the  result  of  the  election  actually  occurs,  it  wa 
in  "Whiploy  ts.  McKune  that  an  election  had 
time  and  place  and  by  (he  n'fflit  qfflccrs  ia  vali 
Cal.,  p.  352. 

Csrtiftcaui        1384.     The  County  Cleik  must  immediately  i 

a«rk.         out  and  deliver  to  such  pereou  {except  to  the  pi 

elected  County  Judge)  a  certificate  of  election,  si 

by  him,  and  authenticated  with  the  seal  of  the  Co 

Court. 

NoTB. — See  note  to  the  preceding  section. 
Dtetrirt  1285.     "When  there  are  officers  other  than  Ki 

I'O''    '       sentatives  in  Couffress  voted  for,  who  are  chosei 

made  ap.  "  _  ' 

the  electors  of  a  district  composed  of  two  or  i 
counties,  each  of  the  County  Clerks  of  the  cou 


VHii»d  by 
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1289.  The  Clerk  must  seal  up  such  abstrac 
dorse  it  "Election  Keturnn,"  and  without  delay  t 
mit  it  by  mail  to  the  Secretary  of  State. 

1S90.  On  the  sixtieth  day  after  the  day  of  elcc 
or  so  soon  as  the  returns  have  been  received  fi-oc 
the  counties  of  the  State,  if  received  within  that  t 
the  Secretary  of  State  must  compare  aud  estimate 
vote,  and  make  out  and  file  in  his  office  a  statci 
thereof,  and  tiiiusmit  a  cojty  of  such  statement  to 
Governor. 

1291.  Upon  receipt  of  snch  copy  the  Gove 
must  issue  commissions  to  the  persons  who  fro; 
appear  to  have  received  the  liighest  number  of  i 
for  offices,  except  that  of  Governoi"  or  Lieute 
Governor,  to  be  filled  at  such  election. 

Retnniiof       1292.     When  an  election  has  been  held  to  fil' 

QoTernor     office  of  Govemor  or  Lieutenant  Governor,  the  C 

^'«™o"'  ^^  ^^''h  county,  in  addition  to  the  abstract  mad 

boirmada.    transmission  to  the  Secretary  of  State,  must,  as  boi 

the  statement  of  the  vote  of  his  county  is  mad< 

and  entered  upon  the  records  of  the  Board  of  Si 

visors,  make  two  certified  abstracts  of  so  mucli  thi 

as  relates  to  the  vote  given  for  such  officers. 

Howtr»n»-  1293.  The  Clerk  must  seal  up  each  abstract  i 
rately,  and  indorse  thereon  "Election  Ketui'us  for 
ernor  and  Lieutenant  Governor." 

euna.  1294.     He  must  at  once  direct  one  copy  to  " 

Speaker  of  the  Assembly  next  to  meet,"  address 
Sacramento,  Califoniia,  aud  deposit  it,  post  paid,  ii 
Post  Office. 

NoTB.— Const.,  Art.  V,  Sees.  4-16. 

ewm.  1295.    The  other  copy  be  must  direct  and  adi 

in  the  same  manner,  and  ht  once  deliver  it  to  a  r 
ber  elect  of  the  Legislature  or  to  a  Senator  who  1 
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and  the  person  to  whom  it  i8  so  delivered  must 
r  it  to  tlie  Speaker  on  or  before  the  second  day 
ifter  liis  election, 

)6.  The  returus  of  election  for  Govemor  and  CsnTwrf 
iiiant  Governor  must  during  the  first  week  of  the  Ji'jJ^^"^/'" 
u  be  opened,  canvassed,  and  the  result  declared  "euten«nt 
3  Speaker  of  tlie  Assembly  in  presence  of  both  *"'"°"'' 

NoTB.— Const.,  Art.  T,  Sec.  4. 

)7.    No  declaration  of  the  result,  commission,  Debcuin 

faroi  of 

rtificate  must  be  withheld-  on  account  of  any  j^«J"™"- 
.  or  informality  in  the  return  of  any  election,  if  Jj^i^ 
I  with  reasonable  certainty  be  ascertained  from 
■eturn  what  office  is  intended,  and  who  is  elected 


CHAPTER  XII. 

lOff  FOB  ELECTORS  OP  PRESIDENT  AND  VICE  PKESIDENT. 

[ON  1307.  Electors,  when  chosen. 

1308.  Return!,  how  madii. 

1309.  How  transmitted. 

1310.  Mcisonger,  when  Clerk  mny  employ. 

1311.  Proof  of  necessity  for  and  approval  of  appointment  of 

messenger. 

1312.  Compensation  of  mespenger. 

1313.  Duties  of  Secretary  of  State  relative  to  returns. 

1314.  Duty  of  Governor. 

1315.  Meeting  of  Electors. 

1316.  Vacancies  in,  how  suppltMl. 

1317.  Toting  by  Kleclon?,  and  returns. 

131B.  Separate  ballots  for  President  and  Vice  President. 
1310.  Must  make  li^ts  of  persons  voted  for. 

1320.  Result  to  be  transmitted  to  the  President  of  the  United 

States  Senate. 

1321.  Compensation  of  Electors. 
1B22,  Bow  audited  and  paid. 


Thti^n. 
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Eiscton,  1307.     At  the  general  election  in  each  biseex 

leap  year,  unleaa  by  the  laws  of  the  United 
another  time  ia  fixed,  and  then  at  such  time, 
must  be  chosen  by  the  qualified  voters  of  the  St: 
many  Electors  of  President  and  Vice  President  i 
United  States  as  the  State  is  then  entitled  to. 


1308.  The  Clerk  of  each  county,  as  soon  ( 
statement  of  the  vote  of  his  county  at  such  elecl 
made  out  and  entered  on  the  records  of  the  Bo 
Supervisors,  must  make  a  certified  abstract  of  so 
thereof  as  relates  to  the  vote  given  for  perso 
Eleetore  of  President  and  Vice  President  of  the  I 


1309.  The  Clerk  must  seal  up  such  abstra 
dorse  it  "Presidential  Election  Returns,"  and  w 
delay  transmit  it  to  the  Secret%ry  of  State  by  n 
in  the  manner  hereinafter  prescribed. 

1310.  If  the  County  Clerk  of  any  count 
reason  to  believe  that  the  abstract  will  not  in  tb 
course  of  mail  reach  the  Secretary  of  State  befo 
time  fixed  by  law  for  canvassing  the  returns  oi 
election,  he  may,  with  the  approval  of  the  C 
Judge,  employ  a  person  to  convey  and  deliver 
abstract  to  the  Secretary  of  State. 

1311.  In  the  event  provided  for  in  the  prec 
section  the  Clerk  must  make  an  affidavit  setting 
the  reasons  tor  his  belief  and  the  name  of  the  j 
employed  by  him,  which  affidavit,  with  the  ap] 
of  the  County  Judge  indorsed  thereon,  must  be 
to  the  person  appointed,  and  by  him,  with  the  ah 
•must  be  dehvered  to  the  Secretary  of  State. 

1318.  The  pei-aon  appointed  by  the  Clerk, 
he  delivers  the  abstract  and  statement,  is  entit 


StipOlDt- 

m«sseiic«r. 
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e  as  compeDaation  mileage  at  the  rate  of  thirty  ( 
a  mile  from  the  county  seat  to  the  seat  of  gov-  " 
tnt.     His  account  therefor,  certified  by  the  Sec- 
of  State,  must  be  audited  by  the  Controller 
lid  out  of  the  General  Fund  in  the  State  Treaa- 


.3,     On  the   last  Monday  in  the  month  of  the  Dutimof 

,  ,  .        ,    S«retanr 

JO,  or  as  soon  aa  the  returns  have  been  reeeivea  "''i^f'*'^ 
ill  the  counties  in  the  State,  if  received  before  "'"""■ 
ime,  the  Secretaiy  of  State  must  compare  and 
ite  the  votes  given  for  Electors,  and  certify  to 
overnor  the  names  of  the  proper  number  of  per- 
laving  the  highest  number  of  votes. 

14.  The   Governor  must,   upon  the   receipt  of  Doty  of 
certificate,  transmit  to  each  of  such  persona  a 

cate  of  election,  and  on  or  before  the  day  of 
meeting  deliver  to  the  Electors  a  list  of  the 
3  of  Electors,  and  must  do  all  other  things 
■ed  of  him  in  the  premises  byauy  Act  of  Con- 
in  force  at  the  time. 

15.  The  Electors  chosen  must  assemble  at  the  HaMingor 

Sleoton. 
f  government  on  the  first  Wednesday  in  Decem- 
ext  after  their  election,  at  two  o'clock  iu  the 


16.  In  case  of  the  death  or  absence  of  any  y»cMioi«« 
3r  chosen,  or  in  case  the  number  of  Electors  from  "uppusd. 
ause  be  deficient,  the  Electora  then  present  must 

from  the  citizens  of  the  State,  so  many  pereons 
II  supply  such  deficiency, 

17.  The  Electors,  when  convened,  must  vote  VoUngby 
Jlot  for  one  person  for  President  and  one  person  mdrBtunu 
ice  Preriident  of  the  United  States,  one  of  whom, 

\Bt,  is  not  an  inViabitant  of  this  State. 

NOTB.— Const.  U.  a.,  Art  SII  of  amendments. 
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^MTBtB  1318,    They  mu3t  name  io  their  baliots  the  p 

J^vioa'     ^'^"^  voted  for  as  Preaideot,  and  in  distinct  ballots  t 
Pnudant    persoDS  votcd  for  as  Vice  Presideut, 

Note. — Const.  U.  8.,  Art.  XII,  amendments. 
HiutniKka       1319.     Tliey  must  make  distinct  lists  of  all  p 

vetroai        gons  voted  for  as  President,  and  of  all  persons  vot 
TOMd  tor.  '  ' 

for  as  Vice  President,  and  of  the  number  of  vo 
given  for  each. 

NoTB.— Const.  U.  S.,  Art  XII,  amendments. 
Bjralitobo       13S0.     Tliey  must  certify,  seal  up,  and  transmit 
^■Mmt     ™*il  such  lists  to  the  Beat  of  government  of  tlie  Unit 
TJoiied        States,  directed  to  the  President  of  the  Senate. 
Sanate.  NoTB,— Const.  U.  S.,  Art.  XII,  smendmonta. 

CompsTi-  1331.     Electors  receive  the  same  pay  and  milea 

Kiectora.      gg  ig  allowed  to  members  of  the  Assembly. 

Hoir  1323.     Their  accounts   therefor,  certified   by  t 

Mdpaid.     Secretary  of  State,  must  be  audited  by  the  ControUi 

who  must  draw  his  warrants  for  the  same  on  the  Tre; 

urer,  payable  out  of  the  General  Fund. 


CHAPTER  Xlir. 

ELECTIOXS   FOR  MEMBERS   OF  CONGRESS. 


1332,    Elections  for  Senators  in  Congress  fur  f 
terms  must  be  held  at  the  regular  session  of  the  Leg 
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latnre  next  preceding  the  commencement  of  the  term  ^««J}jn« 
to  be  filled.  ^'™»- 

Note. — See  Act  of  Congress  entitled  "An  Act  to 
regulate  the  time  and  manner  of  holding  elections  for 
Senators  in  Congress,"  approved  July  25th,  1866;  set 
out  in  full  in  Appendix,  post,  in  note  to  Sec.  3,  Art.  1, 
U.  S.  Constitution. 

1333.     Elections  to  fill  a  vacancy  in  the  term  of  a  ^'^»°'" 
United  States  Senator  must  be  held  at  the  session  of  vacancioe. 
the  Legislature  next  succeeding  the  occurrence  of  such 
vacancj. 

Note. — ^U.  S.  Const.,  Art.  I,  Sec.  3,  as  to  the  elec- 
tion. "And  if  vacancies  happen  hy  resignation  or 
otherwise  during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies."  Inderal  consti- 
tuti(mal  provisions  TegSLvding, — Art.  1,  Sec.  3.  1.  Sen- 
ator must  be  thirty  years  of  age.  2.  Must  be  nine  years 
a  citizen  of  the  United  States.  8.  Inhabitant  of  the 
State  for  which  he  shall  be  chosen. 

Sec.  4.  1.  Time,  place,  and  manner  of  election  to 
bd  prescribed  by  the  State  Legislature.  2.  Congress 
may  change  such  State  regulations,  except  as  to  place 
of  choosing  Senators. 

Sec.  5.  Senate  to  judge  of  the  election  returns  and 
qualification  of  its  own  memba  s. 


ARTICLE  II. 

ELECTIONS  TOR  BKPBEBKNTATIYK8. 

SxcnoN  1343.  When  held. 

1344.  Returns,  how  made. 

1345.  How  transmitted. 

1346.  Duty  of  Secretary  of  State  relative  to. 

1347.  Certificates  issued  by  Governor. 

1S43.    At  the  general  election  in  the  year  eighteen  when  held, 
hundred  and  seventy-three,  and  at  the  general  election 
every  two  years  thereafter,  there  must  be  elected,  for 
each  Congressional  District,  one  Representative  to  the 
Congress  of  the  United  States. 

NoTZ. — This  section  was  the  law  as  it  stood,  but  the 
State  was  redistrictod  at  the  session  of  1871-2.    See 
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1872, 1 

An  Act  Co  fix  Ike  time  for  holding  elections  for 
btra  of  OongreM  and  to  repeal  certain  Act 
(Appn»«d  April  1st.  1872.] 
[Enftcting  clause.] 

Sectiok  1.  At  theeleclion  for  choosing  Elect 
Preeideot  «nd  Vice  President  of  the  United  Sti 
be  held  in  the  year  1ST2,  there  Ehalt  be  elected  ft 
Congressional  District  in  the  State,  one  Represei 
to  the  CongresB  of  the  United  States. 

Sec.  2.  An  Act  entitled  an  Act  filing  the  tii 
which  Repreientatived  io  Congreaa  shall  be  c 
approved  April  Iftth,  18.'>8i  also,  Sec.  5  of  an  A< 
tied  an  Act  to  divide  the  Btute  into  Congrcsiiionf 
trictf,  and  to  fli  the  time  ta  elect  Bcpresentat 
CongresB,  approved  April  1st,  ie«4;  also,  an  Ac 
tied  an  Act  to  fli  the  time  fur  electing  Repre^en 
to  Congress,  approved  March  llth,  IS68;  al^,  i 
entitled  an  Act  to  fix  the  time  for  holding  clecli 
members  of  Congrese  of  the  State  of  Caiifom 
proved  April  4th,  1670;  and  all  Acta  and  parts  o 
<!oiiSicting  with  this  Act,  ara  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  force  fi^m  and  a 
passage. 

Art.  I,  Sec.  4,  of  the  Federal  Constitution 
follows:  "1.  Thetimea,  places, and  raannerofh 
elections  for  Senators  and  Representatives  shall  I 
scribed  in  each  Slate  b;  the  Legislature  thereu 
the  Congress  may  at  any  time  by  law  make  o 
such  regulations,  except  as  to  the  places  of  eh 
Senators."  Untjl  recently,  this  power  has  neve 
eiercieed  by  Congress,  but  was  lefl  to  State  legis 
Federal  legislation  on  the  aubject  of  Congrei 
elections  began  with  the  Act  of  IHIO  (see  St 
Large,  Chap.  254,  Sees.  5-7)and  the  Act  of  1871 
at  Large,  Chap.  99).  The  fint  Act  provided  I 
appointment  of  Supervisors  and  Marahale  of,  a 
arrests  for  certaiu  seta  at.  Congressional  elect! 
cities  of  more  than  20,000  inhabitants.  See  So 
acq.,  of  Chap.  99,  supra.  Sec.  19,  id.,  providi 
sll  elections  for  Congressmen  shall  be  by  "  wril 
printed  ballots."  This  eupereedes  an;  State  la 
mittingor  requiring  elections  to  be  "viva  voce, 
U  enacted  by  Congress  under  Art.  I,  Sec  4, 
Federal  Constitution,  given  in  full  aupra.  Sec 
Uiis  "Act  of  FebruaiT  £8th,  1671,"  reads  u  k 
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u 


Sec.  19.  And  be  it  further  enacted,  That  all  votes  for 
Bepresentatives  in  Congress  shall  hereafter  be  by  writ- 
ten or  printed  ballot,  any  law  of  any  State  to  the  con- 
trary notwithstanding;  and  all  votes  received  or  recorded 
contrary  to  the  provisions  of  this  section  shall  be  of  none 
effect."  By  Act  of  Congress  of  May  3d,  1872,  this 
section  (19)  was  further  amended  so  as  not  to  take  effect 
in  States  where  the  Legislatures  did  not  meet  prior  to 
the  next  election  of  Congressmen. — See  Stats,  at  Large 
for  1872,  p.  61,  Chap.  139.  The  constitutional  authority 
was  fully  exercised,  however,  by  Act  of  February  2d, 
1872.— See  Stats,  at  Large,  p.  28,  Chap.  11:  "An  Act 
for  the  apportionment  of  Representatives  to  Congress 
among  the  several  States  according  to  the  ninth  census." 
Sec.  1  apportions  the  Representatives,  ftro  hundred  and 
eighty-three,  to  the  various  States,  giving  California 
four.  Sec.  2  provides  for  districting  the  States,  and 
the  election  of  a  Representative  from  each  district. 
Sec.  3  reads  as  follows:  "Sec.  3.  That  the  Tuesday 
next  after  the  first  Monday  in  November,  in  the  year 
eighteen  hundred  and  seventy -six,  is  hereby  fixed  and 
established  as  the  day  in  each  of  the  States  and  Terri- 
tories of  the  United  States  for  the  election  of  Repre- 
sentatives and  Delegates  to  the  Forty-fifth  Congress; 
and  the  Tuesday  next  after  the  first  Monday  in  Novem- 
ber in  every  second  year  thereafter  is  hereby  fixed  and 
established  as  the  day  for  the  election,  in  each  of  said 
States  and  Territories,  of  Representatives  and  Dele- 
gates to  Congress,  commencing  on  the  fourth  day  of 
March  next  thereafter."  Sec.  4  provides  for  Repre- 
sentatives onja  failure  to  elect  after  ti'ial,  and  for  filling 
vacancies.  Sec.  5  provides  that  no  State  shall  be  here- 
after admitted  till  the  population  thereof  entitles  it  to 
the  election  of  one  Representative.  Sec.  6  provides  for 
representation  to  be  decreased  corresponding  to  the 
abridgement  of  the  right  to  vote.  This  constitutional 
law  of  Congress  of  course  supersedes  the  State  law, 
and  necessitates  the  striking  out  of  the  text  lines  one 
and  two,  and  in  their  place  inserting  the  words,  "  on 
the  Tuesday  next  after  the  first  Monday  in  November, 
in  the  year  eighteen  hundred  and  seventy-six,  and," 
which  ought  to  be  done  by  the  next  Legislature;  or  a 
better  method  would  be  to  reenact  Sec.  1343,  amended 
as  here  suggested.  Our  Constitution  should  be  amended 
fixing  this  as  the  day  of  our  general  election,  it  being 
the  present  Presidential  election  day. 

Federal  constitutional  provisions  in  regard  to  elec- 
tion of  Congressmen  (see  Art.  I,  Sec.  2),  make  the 
IbUowing  requisites:    1.  To  be  chosen  eveiy  second 
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year.  2,  By  (Ac  pfopie  of  the  State.  3.  The  i 
on  are  those  havinf;  the  qualiGcatioiis  of  eleck 
the  raost  numemua  branch  of  the  State  Lcgislt 
4,  Member  eiocl  must  bo  tweiity-five  years  of  bki 
Seven  years  a  citizen  of  the  United  State!.  6,  Vi 
cies  are  filled  by  epecial  elections  held  under  procl 
tion  of  Governor. 

Art.  I,  Sec.  5,  House  of  Representativea  to  j 
of  the  electioni  returnsi  and  qualifications  of  its 
members. 

1344.  The  Clerk  of  each  county,  as  soon  as 
Btatement  of  the  vote  of  his  county  at  such  electic 
made  out  and  entered  on  the  records  of  the  Boarc 
Supernsora,  must  make  a  certified  abstract  of  so  m 
thereof  as  relates  to  the  vote  given  for  persona 
Representatives  to  Congress. , 

Bow  trans-  1345.  The  Clerk  must  seal  up  such  abstract 
dorse  it  "Congressional  Election  Returns,"  and  w 
out  delay  transmit  it  bj  mail  to  the  Secretary  of  St 

Duty  of  1346.    On  the  sixtieth  day  after  the  day  of  t 

aserelarr         .  ,  ,  ,  .       ,  , 

of  sute       tion,  or  as  aoon  as  the  returns  nave  been  received  i 
ralatira  to.  ' 

all  the  counties  of  the  State,  if  received  within 
time,  the  Secretary  of  State  must  compare  and 
mate  the  votes  given  for  such  Representatives, 
certify  to  the  Governor  the  pei-son  having  the  hig 
number  of  votes  in  each  Congressional  District  as  ( 
elected. 

csrtiiieatu       1347,    The  Govemor must,  uponthe  receiptof  £ 
ooTsnior.     certificate,  transmit  to  each  of  such  persons  a  eei 
cate  of  hia  election,  sealed  with  the  Great  Seal 
attested  by  the  Secretary  of  State. 

NoTB,~It  is  lisufl!,  also,  to  address  a  certiBei 
the  persoD;  elected  to  the  Clerk  of  the  House  of 
nientatiTes  at  Washington  City,  for  obvioua  rea 
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CHAPTER  XIV. 

PRIMARY   ELECTIONS. 

SiCTioN  1357.  Committftes  may  by  resolution  elect  to  hold  under 

election  laws. 

1358.  Resolution,  form  of. 

1359.  Notice,  form  of. 

1360.  Challenges. 

1361.  None  but  qualified  persons  to  participate. 

1362.  Returns,  how  mad&. 

1363.  Certificates  of  election,  when  issued  by  Board  of  Judges. 

1364.  Canvass  of  returns  and  certificate  by  committee. 
1385.  What  provisions  of  law  applicable  to  these  elections. 

1367.    Any  committee  or  body  authorized  by  the  Commit- 
rules  or  customs  of  a  voluntary  political  association  or  JJJ^J'JJf*^" 
organization  to  call  elections  of  or  for  such  association  ehwUon^" 
or  organization,  for  any  purpose,  may  by  resolution    *'"** 
adopted  at  the  time  of  making  tlie  call,  elect  to  have 
8uch  elections  conducted  in  accordance  vvitli  the  rules 
prescribed  in  Sections  1083,  1084,  1144,  1145,  1146, 
1147,  1148,  1162,  1163,  1164,  1174,  1175,  1200,  1201, 
1202,  1203,  1224,  1227,  1229,  1230,  1231,  1232,  1233, 
1234,  1235,  1236,  1237,  1238,  1239,  1240,  1241,  1242, 
1252,  1253,  1254,  1255,  1256,  4257,  1258,  1259,  and 
1260. 

1358.    The  resolution  must  declare: 

1.  The  time  and  place  of  holding:  tlie  election  and  Ro?©- 
the  boura  between  which  the  polls  are  to  be  kept  open;  form  of. 

2.  The  names  of  the  persons  to  constitute  the  Elec- 
tion Board; 

3.  The  object  of  the  election; 

4.  That  such  election  will  be  held  under  the  provis- 
ions of  the  primary  election  law; 

5.  The  time  and  manner  of  the  publication  of  notice 
of  such  election; 

6.  The  qualifications  required  for  voters  in  addition 
to  those  prescribed  by  law. 

37— Vol.  I. 
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Noiioo.  1359.    The  notice  of  the  election  must  be  a: 

form  oC 

bj  the  Secretary  of  the  committee  or  body,  and 
contain  a  cojiy  of  tlie  resolution,  and  must  be 
lished  as  directed  in  the  resolution. 

ChaUsngM.  1360.  In  addition  to  the  challenges  allowe 
law,  any  person  offering  to  vote  at  such  election 
be  challenged  upon  the  grounds  that  he  does  not 
8633  the  other  qualifications  prescnhed  in  the  n 
tion,  and  such  challenges  must  be  tried  and  detem 
by  the  Board  of  Election,  wlio  to  that  end  may  a< 
ister  an  oath  to  audi  persona,  and  may  ask  then: 
question  tending  to  prove  or  disprove  the  challen 

Nonobnt         1361.    NoHB  but  pcrsous  who  possess  the  qua 
Krtici'atB.  *i*>"^  prescribed  by  law  and  by  the  resolution 

vote  or  participate  in  any  of  the  proceedings  at 

election. 

Rrtorni.  1363.     After  counting  the  votes  and  sicrnini 

bow  made.       .  ="  o         . 

lists  the  Judges  must  cause  the  ballots  and  one 
of  the  hsts  to  be  delivered  to  the  Secretary  sij 
the  notice  of  election,  and  one  of  the  Judgea 
retain  the  other  lists  for  twenty  days  after  the  ele 

csrtiiintea       1363,    The  Boai^d  of  Election  must  issue  c 

•f  election,  n     i       - 

r''™db       c^tss  of  election  to  all  peraons  who  are  chosen  l 

j^^       any  position  by  the  vote  of  one  precinct  alone. 

CMifMiof       1364.     The  committee  or  body  from  which 

eenificats     nated  the  resolution  calling  the  election  may, 

miuee.        guch  rules  as  it  adopts,  open  and  canvass  the  rt 

and  issue  certificates  to  persons  chosen  to  fill  poa 

by  the  voters  of  more  than  one  precinct. 

1365.  All  of  the  provisions  of  Title  IV,  Par 
The  Penal  Code,  and  all  the  provisions  of  the  sei 
referred  to  in  the  first  section  of  this  Chaptei 
applicable  to  elections  held  under  the  provisic 
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this  Chapter  from  and  after  the  last  publication  of  the 
notice  mentioned  in  Section  1359. 

Note.— This  Title,  although  broader  in  its  scope, 
has  been  arranged  and  condensed  so  that  it  is  not  near 
so  voluminous  as  our  present  election  laws.  It  is  a 
marked  departure  from  the  present  election  system, 
and  many  of  its  provisions  are  without  precedent. 
The  following  pections  of  the  Penal  Code  Cal.  are 
applicable  to  the  provisions  of  this  Title,  some  of 
which  have  been  hereinbefore  referred  to:  Section  17, 
felony  and  misdemeanor  defined;  id.  18,  punishment  of 
felony  when  not  otherwise  prescribed;  id.  19,  punish- 
ment  of  misdemeanor  when  not  otherwise  prescribed; 
id.  24,  this  Act,  how  cited,  etc.;  id.  41,  violation  of 
election  laws  by  certfiin  officers  a  felony;  id.  42,  fraud- 
ulent registration  a  felony;  id.  43,  refusal  to  be  sworn 
by  or  to  answer  questions  of  Board  of  Judges  of  elec- 
tion a  misdemeanor;  id.  44,  refusal  to  obey  summons  of 
Board  of  Registration  a  misdemeanor;  id.  45,  voting 
without  being  qualified,  voting  twice,  and  other  elec- 
tion frauds,  felonies;  id.  46,  attempting  to  vote  without 
being  qualified;  id.  47,  procuring  illegal  voting  a  mis- 
demeanor; id.  48,  changing  ballots  or  altering  returns 
by  election  officers  felonies;  id.  49,  inspectors  unfolding 
or  marking  tickets  guilty  of  a  misdemeanor;  id.  50, 
forging  or  altering  returns  a  felony;  id.  51,  adding  to 
or  subtracting  from  votes  given  a  felony;  id.  52,  persons 
aiding  and  abetting  or  concealing  guilty  of  felony;  id. 
53,  intimidating,  corrupting,  deceiving,  or  defrauding 
electors,  a  mijidemeanor;  id.  54,  furnishing  money  for 
elections,  exceptlor  specified  purposes;  id.  55,  unlawful 
offers  to  procure  offices  for  electors;  id.  56,  communi- 
cating such  offer;  id.  57,  bribing  or  offering  to  bribe 
members  of  legislative  caucuses,  etc.;  id.  58,  pre- 
venting public  meetings;  id.  59,  disturbance  of  public 
meetings  misdemeanor;  id.  60,  betting  on  elections; 
id.  61,  violation  of  election  laws  by  persons  not  officers. 
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CHAPTER  I. 

UNIVERSITY  OP  CALIFORNIA. 

Abticlb  I.  Oekkral  Frotisiokb  BiLATixa  TO  THE  Ukiversi 
II.  Ekdowhekt  or  the  Unitbrhitt. 

III.  Beqehtb  or  thk  UKiTEiiniTr. 

IV.  Skcbetart  or  THR  Board  or  Keoemts. 
Vi  Academic  Skrate  or  the  Ubitbrsitt.    ■ 

VI.  Uni 


RELATINO  TO  THE  TTNIVERaiTT. 

[385.  ObjeutofUniversity. 
1886.  Collof^s  tobe  maintnined. 
1387.  Sc-ope  of  College  of  Letters. 

CourjB  of  inatniclion. 
!389.  President  of  University. 
ISM.  Duties  of  Prceident. 

Ooverament&nd  discipline. 
13X2.  Student!. 

1363.  Fees  and  rates  of  tuition. 
1304.  Samo. 
:3B5.  Free  geholarship. 

1896.  Colleges  may  beaffllLated  with  University. 
.3GT.  Annual  eiamination  for  deitreei. 
1398.  Same. 

390.  Same.  * 

400.  Degreei  to  graduates  of  affiliated  colleges. 

1401.  Certiflcate*  of  proficiency. 

1402.  Degrees. 

1403.  Degrees  in  Colleges  of  Letters. 

1404.  System  of  manual  labor  in  connection  with  Agrit 

tural  College. 
1406.  Sectarian,  etc.,  tests  prohibited. 

1385.  The  University  of  California,  located 
Alameda  County,  has  for  its  object  general  instmcti 
and  education  in  all  the  departments  of  science,  lite 
tore,  art,  industrial  and  professional  pursuits,  a 
Bpecial  instruction  for  the  professions  of  agncultii 
the  mechanic  arts,  mining,  military  science,  ci 
engineering,  law,  medicine,  and  commerce. 
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NoTB. — From  the  report  of  Superintendent  Public 
Instruction,  Professor  O.  P.  Fitzgerald,  for  the  years 
1871-2,  p.  183,  we  extract  the  following: 

ORGANIZATION  OF  THE    UNIVERSITY. 

The  University,  which  has  just  entered  on  its  third 
year,  cons«ists  of  various  colleges,  namely: 
Mrftt — CoUoges  of  Arts; 
Second— h.  College  of  Letters; 
Third — Professional  and  other  Colleges. 
The  following  colleges  have  already  oeen  organized: 

1.  A  State  College  of  Agriculture;  1 

2.  A  State  College  of  Mechanic  Arts;  (Colleges 

3.  A  State  College  of  3Iines;  \       of 

4.  A  Stiite  College  of  Civil  Engineering;        Arts, 

5.  A  State  College  of  Letters.  J. 

Each  college  confers  a  proper  degree  at  the  end  of 
the  course  up3n  such  students  as  are  found  upon  exam- 
ination to  be  proficient  in  the  studies  of  the  course. 

A  Board  of  Medical  Examiners  acts  under  the 
appointment  of  the  Regents.  ^  All,  from  whatever 
quarter,  who  pass  an  examination  before  this  Board, 
receive  the  University  Degree  of  M.  D. 

1386.  There  must  be  maintained  in  the  Univer-  Colleges  to 

be  mam- 
sit  J :  ^^^^ 

t.  A  College  of  Letters; 

2.  Colleges  of  Law  and  Medicine; 

3.  Colleges  of   Arts,   as  follows:    of   Agriculture, 
!\Cnes,  and  Civil  Engineering;  and, 

4.  Such  other  colleges  as  the  Board  of  Regents  may 
establish. 

1387.  The  Colleore  of  Letters  must  embrace  a  lib-  Scope  of 

.  *^  .  College  of 

eral  course  of  instruction  in  language,  literature,  and  Letters, 
philosophy. 

1388.  Each  full  course  of  instruction  consists  of  course  of 

instruction. 

its  appropriate  *  studies,  and  must  continue  for  four 
years. 

1889.     The  President  of  the  University  is  the  exec-  President 
utive  head  of  the  institution  in  all  its  departments,  UniverBity. 
except  as  herein  otherwise  provided. 

1390.    He  must,  subject  to  the  Board  of  Beffents,  Duties  of 

\  o  '    Preeident 

give  general  direction  to  the  practical  affairs  of  the 
several  colleges,  and  in  the  recess  of  the  Board  of  Re- 
gents may  remove  any  employe  or  subordinate  officer 
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not  a  member  of  any  Faculty,  and  supply  for  the  ti 
being  any  vacancies  thus  created;  and  until  the  Rege 
otherwise  direct  he  is  charged  with  the  duties  of  ow 
the  professorshijjs. 

}o»eni-  1391.    The  immediate  government  of  the  sevt 

lucipiiue.     colleges  is  intrusted  to  their  respective  Faculties,  e: 

of  which  must  have  its  own  organization,  regulate 

own  affairs,  and  may  recommend  the  course  of  Bti 

and  the  text  books  to  be  used. 

jmdento,  1392,     Any  resident  of  California  of  the  age 

fourteen  years  or  upwards,  of  appmved  moral  clia 
ter,  may  enter  himself  in  the  Uiiivei'sity  as  a  stud 
at  large,  and  receive  tuition  in  any  branches  of  insti 
tion  at  the  time  when  the  same  are  given  in  their  i 
ular  coui'se,  on  such  terms  as  the  Board  of  Ileg« 
may  prescribe. 

FwMuid  1393.     An  admission  fee  and  rate  of  tuition  fi 

.uiiion.        by  the  Board  of  Eegenta  must  be  required  of  e 

pupil,  except  as  herein  otlicrwise  provided. 

juig.  1394.    As  soon  as  the  income  of  the  Univer 

shall  permit,  admission  and  tuition  must  be  free  tc 
residents  of  the  State;  and  the  Regents  must  so  ap 
tion  the  representation  of  students  according  to  pc 
lation  that  all  portions  of  the  State  may  enjoy  ei 
privileges  therein. 

PneMhoi-  1395.  If  approved  by  the  Board  of  Regents,  sc 
arships  may  be  established  in  the  University  by- 
persons  for  the  purpose  of  private  benefaction  c 
affording  tuition  in  any  course  of  the  University, 
from  the  ordinary  charges,  to  any  scholar  in  the  jm 
schools  of  the  State  who  may  distinguish  himsel 
study,  according  to  the  recommendation  of 
teachers,  and  who   jiasscs   the   examination  requ 
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for  the  grade  at  which  he  wishes  to  enter  the  Uni- 
versity. 

Note.— stats.  1870,  p.  546. 

1396.    The  Board  of  Reo:ents  may  affiliate  with  cJoUeffes 

o  •/  ^    ^  may  be 

the  University  any  incorporated  cdlege  of  medicine,  *f[Jj*^°^ 
law,  or  other  special  course  of  instruction,  upon  such  ^°»^®"**y* 
terms  as  may  be  deemed  expedient;  and  such  college 
may  retain  the  control  of  its  own  property,  have  its 
own  Boards  of  Trustees,  Faculties,  and  Presidents, 
respectively;  and  the  students  of  such  colleges,  recom- 
mended by  the  respective  Faculties  thereof,  may 
receive  from  the  University  the  degrees  of  those  col- 
leges. 

Note. — Stats.  1867-8,  Sec.  8,  which  is  the  basis  of 

« 

this  section.  * 

•   1397.    The  examinations  for  decrees  must  be  an-  Annual 

^  examma- 

nual.  Students  who  have  passed  not  less  than  a  year  ^^°^J^ 
as  residents  in  any  college,  academy,  or  school  in  this 
State,  and  who,  after  examination  by  the  Faculty 
thereof,  are  recommended  by  them  as  proficient  candi- 
dates for  any  degree  in  any  regular  com'se  of  the  Uni- 
versity, must  be  examined  therefor  at  the  annual 
examination;  and  on  passing  such  examination  may 
receive  the  degree  and  diploma  for  that  course,  and 
rank  as  graduates. 

1398.  All  students  of  the  University  who  have  Same, 
been  residents  thereat  for  not  leas  than  one  year,  and 

all  graduates  in  any  course,  may  present  themselves 
for  examination  in  any  other  course  at  the  annual 
examinations,  and  on  passing  such  examination  may 
receive  the  degree  and  diploma  of  that  course. 

1399.  Upon  such  examinations  each  professor  and  same, 
instructor  of  that  course  may  cast  one  vote,  by  ballot, 
upon  each   application  for  recommendation    to    the 
Board  of  Reo^ents  for  a  deo:ree. 

o  o 
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isjrMnio        1400.     Graduates  of  the  College  of  California, 
f  BiiiiiBtod  of  any  iueorpomted  college  affiliated  with  the  Uii 

aitj',  may  receive  the  degrees  from  aud  rank  as  g] 

ates  of  the  Uiiivereity. 

^rtWcstM       1401.    The  Board  of  Regents  may  also  confei 
rofteiancr.  tificatcs  of  proficiency  in  any  bi-anch  of  etudy  ■ 

Bueh  students  of  the  Univei-sity  as  upon  exaniiui 

are  found  entitled  to  the  same. 

)flgreo«.  1402.     The  jjroper  degree  of  each  college  mns 

conferred  at  the  end  of  the  couree  ujiou  such  stut 
as,  having  completed  the  same,  are  tbund  profii 
therein. 


:X^ 


•itb  AktI- 


1403.  The  degree  of  Bachelor  of  Arts,  and  i 
wards  the  degree  of  Master  of  Ai-ts,  in  usual  co 

must  be  conferred  upon  the  graduates  of  the  Co 
of  Letters. 

1404.  A  system  of  moderate  manual  labor 
be  estiiblished  in  connection  with  the  Agricul 
College,  upon  its  agriciilturiil'and  ornamental  groi 

Allege.       g^^  practical  education  in  agriculture  and   lands 
gardening. 

KoTE.— StHts,  1807-8,  p.  240,  Sec,  4. 

ioeuriHD.  1405.  No  sectarian,  pohtical,  or  pajtisan  test 
iro^ibited.  ever  be  allowed  or  exercised  in  the  appointmei 
Regents,  or  in  the  election  of  pi'ofessoi's,  teacliei 
other  officers  of  the  University,  or  in  the  admis^ii 
students  thei'eto,  or  ft>r  any  purpose  whatsoever; 
must  the  majority  of  the  Board  of  Regents  be  of 
one  religious  sect  or  of  no  religious  belief. 

Note.— This  Articlp  ia  for  the  most  part  cone 
from  the  Slats,  of  1807-8,  pp.  £48-2.^9,  and  SocB. 
inclusive;  see,  also.  Stats.  18T0,  p.  OSS. 
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article  ii. 

ENDOWMENT  OF  THE   UNIVERSITY. 

Section  1415.  Endowment. 

1415.    The  endowment  of  the  University  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sec-  Endow- 
tions  of  land  granted  to  the  State  for  a  seminary  of 
learQing; 

2.  The  proceeds  of  the  ten  sections  of  land  granted 
to  the  Stiite  for  public  buildings; 

3.  The  income  derived  from  the  investment  of  the 
proceeds  of  the  sale  of  the  lauds,  or  of  the  scrip  there- 
for, or  of  any  part  thereof,  granted  to  this  State  for  the 
benefit  of  agriculture  and  the  mechanic  arts; 

4.  The  income  of  the  Fund  set  apart  by  "An  Act 
lor  the  endowment  of  the  University  of  California," 
approved  April  second,  eighteen  hundred  and  seventy, 
which  is  continued  in  force; 

5.  Donations. 

Note.— See  Act  of  Congress  of  July  2d,  1802,  enti- 
tled ''An  Act  donating  land  to  the  several  States  and 
Torritories  which  may  provide  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts."  See,  also,  Sees. 
3533-3536,  inclusive.  Article  V,  Chapter  I,  Title  VIII, 
Part  III  of  this  Code,  post;  see,  also,  Report  of  Prof. 
I  O.  P.  Fitzgerald,  Sup.  Pub.  Inst.,  for  the  years  1871-2, 

pp.  180, 181,  et  seq.;  see  Stats.  18(57-8,  Sees.  1-20. 


ARTICLE  III. 

REGENTS  OF  THE    UNIVERSITY. 

Sectios  1425.  University  controlled  by  Regents. 

1426.  Sixteen  Regents  appointed  by  the  Governor. 

1427.  Six  other  Regents,  appointment  of. 

1428.  Vacancies. 

1429.  President  of  the  Board. 

1430.  Quorum. 

1431.  Regents  receive  no  compensation. 

38--VOL.  I. 
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Section  1432.  General  powers  ond  duties  of  Begent*. 

1433.  Income  uri^ting  from  endowment  at  dUpoEition  o 

gIMltS. 

1434.  Fund  to  be  set  apart  for  current  eipcDses. 

1435.  Funds  may  be  dmwn  from  State  Treasuiy. 

1436.  Construction  of  buildings. 

1437.  Same. 
143S.  Snme. 

1439.  Temporary  buildinRS. 

UniT*r»itr        1425,     The  University  is  under  the   control  ■ 

con  (rolled  •' 

byUsftntJ.  Board  of  Regents,  consisting  of  twenty-two  meml 
Note.— Stats.  1BB7-8,  Sees.  1-11,  et  ecq.;  see, 
SeC9.  343  and  353,  ante. 

1426.  Sixteen  niemhera  of  the  Board  are  appoi 
lay  the  Governor,  with  the  advice  and  consent  of 
Senate.    Tlieir  term  of  office  is  sixteen  years. 

SiioUier  1427.     Six  inembcra  of  the  Boai-d  hold  by  vi 

mMur'       ^^  other  offices,  as  provided  in  Section  353. 

Vaoaooiw.  1428.  "Wlienever  a  vacancy  occurs  in  the  Bi 
the  Governor  must  appoint  some  person  to  fill  it, 
the  person  so  appointed  holds  for  the  remainder  of 
terra. 

of  ibo™'  1429.     The  Governor  is  President  of  the  Boarc 

Quorum.  1430.    Seven  members  constitute  a  quorum  of 

Board. 

^pensa-         1431.     The  members  receive  no  compensation. 

Gangrai  1432.     The   powors  and   duties  of  the  Boan 

duiinof      Regents  are  as  follows: 


1.  To  meet  at  such  times  and  places  as  their  i 
may  prescribe,  or  at  the  call  of  the  President; 

2.  To  control  and  manage  the  Univeraity  and 

property; 

3.  To  prescribe  rules  for  their  own  govcniment 
for  the  government  of  the  University; 
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4.  To  adopt  and  prescribe  rules  for  the  government  Same, 
and  discipline  of  the  Cadets; 

5.  To  receive,  in  the  name  of  the  University  and 
for  its  benefit,  all  property  donated  to  it; 

6.  To  choose  a  President,  the  professors,  and  other 
officers  and  employes  of  the  University,  prescribe  their 
duties,  fix  and  provide  for  the  payment  of  their  salaries; 

7.  To  fix  the  qualifications  for  admission  to  the  bene- 
fits of  the  Univei'sity; 

8.  To  fix  the  admission  fee  and  rates  of  tuition; 

9.  To  appoint  a  Secretary  and  Treasurer,  prescribe 
their  duties,  fix  and  provide  for  the  payment  of  their 
compensation; 

10.  To  remove  at  pleasure  any  oflScer,  professor,  or 
employe  of  the  Univei^ity; 

11.  To  supervise  the  general  courses  of  instruction, 
and,  on  the  recommendation  of  the  several  Faculties, 
prescribe  the  authorities  and  text  books  to  be  used  in 
the  several  colleges; 

12.  To  confer  such  degrees  and  grant  such  diplomas 
as  are  usual  in  Universities,  or  as  they  deem  appro- 
priate; 

13.  To  establish  and  maintain  a  museum; 

14.  To  establish  and  maintain  a  librarj'; 

15.  To  maintain  a  Preparatory  Department,  under 
I  such  rules  and  regulations  as  it  may  provide,  and  to 

employ  such  teachers,  and  secure  such  buildings,  by 
purchase  or  otherwise,  as  are  necessary  therefor; 

16.  To  take  immediate  measures  for  the  permanent  • 
improvement  and  planting  of  the  University  grounds; 

17.  To  keep  a  record  of  all  their  proceedings; 

18.  To  (through  their  President)  report  to  the  Gov- 
ernor the  progress,  condition,  and  wants  of  each  of  the 
colleges  embraced  in  the  University;  the  course  of 
study  in  each;  the  number  of  professoi-s  and  students; 
the  amount  of  receipts  and  disbursements,  together 
with  the  nature,  cost,  and  results  of  all  important  in- 
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vestigations  and  experimente,  and  such  other  informa- 
tion as  they  may  deem  important. 


Income 

arising 

from 


1433.     The  entire  income  arising  from  the  endow- 
endowment  mcnt  is  subject  to  the  trusts  at  the  disposition  of  the 

tt>w  

of^iiegontk  Board  of  Regents  for  the  support  of  the  University. 


Fund 
to  be  set 
apart  for 
current 
expenses. 


1434.  For  the  current  expenditures  of  the  Univer- 
sity specific  sums  of  money  must  be  set  a^jidc,  out  of 
the  funds  at  their  disposal,  by  the  Board  of  Regents, 
which  are  subject  to  the  warrants  of  the  President  of 
the  Board,  dmwn  upon  the  Treasurer  of  the  Univer- 
sity in  pursuance  of  the  orders  of  the  Board  of  Re- 
gents. 


Funds  may       1435.     All  moncvs  which  may  at  anytime  be  in 

be  drawn  "^  fj  j 

the  State  Treasury  subject  to  the  use  of  the  Board  of 
Regents  may  be  drawn  therefrom  by  the  President, 
upon  the  order  of  the  Board  in  favor  of  the  Treasurer 
of  the  University. 


from  State 
Treasury. 


Construc- 
tion of 
buildings. 


Same. 


Same. 


1436.  The  Regents  must  cause  to  be  constructed 
such  buildings  a^  are  needed  for  the  use  of  the  Unive^ 
sity. 

1437.  The  plan  adopted  in  the  construction  of 
buildings  must  provide  separate  buildings  for  separate 
uses,  and  so  group  all  such  buildings  that  a  central 
building  may  bring  the  whole  in  harmony  as  part  of 
one  design. 

Note.— See  Report  of  Regents  for  1871-2  for  progress 
of  this  work. 

1438.  The  construction  and  furnishing  of  the  build- 
ings must  be  let  out  to  the  lowest  responsible  bidder, 
after  advertisement  for  not  less  than  ten  days  in  at 
least  two  daily  newspapers  published  in  the  City  of 
San  Francisco;  but  the  Regents  may  reject  any  bid, 
and  advertise  anew. 
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1439.    Until  the  University  buildings  are  ready  for  Temporary 
use  the  Regents  may  make  temporary  arrangements 
for  buildings  at  Oakland. 


ARTICLE    IV. 
sschetary  ot  the  board  of  regents. 

Section  1449.  Qualifications  and  choice  of  Secretary. 

1450.  Residence  and  duties  of  Secretary. 

1451.  Term  and  compensation. 

1449.  A    practical    agriculturist,    competent    to  Quaiifica- 
superintend   the  working  of  the  agricultural    farm  g^reunr. 
and   to    discharge   the    duties    of   Secretary   of  the 
Board  of  Regents,  must  be  chosen  by  the  Board  as 

their  Secretary. 

Note.— Stats.'  1867-^,  Sees.  4-17. 

1450.  The  Secretary  must : 

1.  Reside  and  keep  his  office  at  the  seat  of  the  Uni-  Residence 

^  and 

^^rsity;  g^ti«jo^ 

2.  Keep  a  record  of  the  transactions  of  the  Board 
of  Regents,  which  must  be  open  at  all  times  to  the 
inspection  of  any  citizen  of  this  State; 

8.  Have  the  custody  of  all  books,  papers,  docu- 
ments, and  other  property  which  may  be  deposited  in 
his  office; 

4.  Keep  and  file  all  reports  and  communications 
which  may  be  made  to  the  University  appertaining  to 
education,  science,  art,  husbandry,  mechanics,  or  min- 
ing; 

5.  Address  circulars  to  societies  and  others,  solicit- 
ing information  upon  the  latest  and  best  modes  of  cul- 
ture of  the  products  adapted  to  the  soil  and  climate  of 
the  State,  and  on  all  subjects  connected  with  field  cul- 
ture, horticulture,  stock  raising,  and  the  dairy ; 

6.  Correspond  with  established  schools  of  mining 
and   metallurgy  in  Em'ope,  and  obtain  information 
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Same. 


Term  and 
componaa- 
lion. 


respecting  the  improvements  of  mining  machinery 
adapted  to  California; 

7.  Correspond  with  the  Patent  Office  at  Washing- 
ton, and  with  the  representatives  of  the  Government 
of  the  United  States  ah  road,  to  procure  contributions 
to  agriculture  from  these  sources;  receive  and  dis- 
tribute seeds,  plants,  shrubbery,  and  trees  adapted  to 
our  climate  and  soils,  for  the  purposes  of  experimeat; 

8.  Obtain  contributions  to  the  museums  and  the 
library  of  the  University; 

9.  Keep  a  correct  account  of  all  the  executive  acts 
of  the  President  of  the  University; 

10.  Keep  an  accurate  account  of  all  moneys  received 
into  the  Treasury  or  paid  therefrom; 

11.  Distribute  the  seeds,  plants,  trees,  and  shrub- 
bery received  by  him,  and  not  needed  by  the  Univer- 
sity, equally  throughout  the  State,  to  farmers  and 
others  who  will  agree  to  cultivate  them  properly  and 
return  to  the  Secretary's  office  a  reasonable  proportion 
of  the  products  thereof,  with  a  statement  of  the  mode 
of  cultivation,  and  such  other  information  as  may  be 
necessary  to  ascertain  their  value  for  cultivation  in  the 
State; 

12.  Publish  from  time  to  time  in  the  newspapers  of 
the  State,  free  of  charge,  information  relating  to  agri- 
culture, the  mechanic  arts,  mining,  and  metallurgy. 

Note.— Stats.  1867-8,  Sees.  15-17. 

1451.  The  Secretary  holds  office  at  the  pleasure  of 
and  receives  the  compensation  fixed  by  the  Boari 

Note.— stats.  1867-8,  Sec.  15. 


ARTICLE   V. 


ACADEMIC    SENATE     OF    THE     UNIYSBSITY. 


Section  1461.  Academic  Senate. 
1462.  General  powers  of. 
146S.  Proceedings  of. 
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1461.  The  Academic  Senate  is  composed  of  the  Academic 

*  benate. 

Faculties  and  instructors  of  the  University. 

Note,— States  1867-8,  Sec.  18,  et  seq. 

1462.  The  Senate  must  conduct  the  general  admin-  General 

C)  powers  of. 

istration  of  the  University,  regulate  the  general  and 
special  courses  of  instruction,  receive  and  determine 
all  appeals  from  acts  of  discipline  enforced  by  the 
Faculty  of  any  college,  and  exercise  such  other  pow- 
ers as  the  Board  of  Regents  may  confer  upon  it. 

1463.  Its  proceedings  must  be  conducted  accord-  Proceed- 

^  o  mgs  of. 

ing  to  rules  of  order  adopted  by  it,  and  eveiy  person 
engaged  in  instruction  in  the  University  may  partici- 
pate in  its  discussions;  but  the  right  of  voting  is  con- 
fined to  the  President  and  the  professors. 


ARTICLE  VI. 

UNIVERSITY  CADETS. 

Section  1473.  University  Cftdets. 

1474.  Officers  of.  • 

1475.  Equipment  of. 

1476.  Retired  officers  of. 

1477.  Report  of  Military  Instructor. 

1473;    The  students  of  the   University  must   be  University 
organized  into  a  body  known  as  the    "University 
Cadets." 

'NoTE.--Stats.  1870,  p.  119. 

1474.  The  officers  of  Cadets,  between  and  includ-  officers  of. 
ing  the  ranks  of  Second  Lieutenant  and  Colonel,  must 

be  elected  by  the  Academic  Senate  after  a  competi- 
tive examination,  involving  both  scholarship  and 
capacity  for  command,  and  must  be  commissioned '  by 
the  Governor. 

1475.  The  Adjutant  General  of  the  State  must  Equipment 
issue  such  munitions  and  equipments  to  the  University 
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Retired 
officers  of. 


Cadets  as  the  Board  of  Regents  may  require  and  the 
Governor  approve. 

1476.  Upon  graduating  or  retiring  from  the  TJni- 
vereity,  such  officers  may  resign  their  (-ommissions  or 
hold  the  same  as  retired  officers  of  the  University 
Cadets,  Uable  to  be  called  into  service  by  the  Gov- 
ernor in  case  of  war,  invasion,  insurrection,  or  rebel- 
lion. 


Report  of 

Military 

Instractor. 


1477.  The  Military  Instructor  must  make  quar- 
terly reports  to  the  Adjutant  General  of  the  State, 
showing  the  number,  discipline,  and  equipments  of  the 
Cadets. 


CHAPTER  n. 


Section  1487. 
1488. 
1489. 
1490. 
1491. 
1492. 
1493. 
1494. 
1495. 
1496. 
1497. 
1498. 
1499. 
1500. 

1501. 
1502. 
1503. 

1504. 
1505. 
1506. 
1507. 


STATE  NORMAL   SCHOOL. 

Object  of  school. 

Under  control  of  Board  of  Trustees. 

General  powers  and  duties  of  Board. 

Regular  meetings  of  Board. 

Special  meetings  of  Board. 

Time  and  place  of  meeting  of  Board. 

Apportionment  of  pupils.  ^. 

Gkineral  qualifications  for  admission  as  pupils. 

Pupils  from  State  at  large. 

Pupils  from  other  States. 

Pupils  to  sign  certain  declaration. 

Competitive  examinations  bnforo  County  Boards. 

Manner  of  examination. 

Persons  passing  to  be  admitted  as  pupils,  in   what 

order. 
Principal  to  make  annual  report. 
To  attend  County  Institutes. 
Holders  of  Normal  School  certificates  or  diplomas 

may  teach  in  public  schools. 
Secretary  and  executive  agent  of  the  Boafcl,  who. 
Duties  of. 

Biennial  appropriation  to  be  made. 
How  drawn.        • 
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1487.  The  State  formal  School,  located  at  San  owectaf 
Jo3e,  has  for  its  object  the  education  of  teachers  for 

the  public  schools. 

Note. — This  Chapter  is  for  the  most  part  condensed 
from  the  Stats,  of  1870,  p.  788,  et  seq.  See  report  of 
W.  T.  Lucky,  Principal,  pp.  117  to  139,  Report  Sup. 
Pub.  Inst,  for  the  years  1871-2. 

1488.  It  is  under  the  management  and  control  of  Under 

.  o  oontrol  of 

a  Board  of  Trustees,  constituted  as  provided  in  Title  I  f^Stei 
of  Part  III  of  this  Code. 

Note.— See  Sec.  354,  ante. 

1489.  The  powers  and  duties  of  the  Board  of  Trus-  General 

^  powers  and 

tees  are  as  follows:  bS^^ 

1.  To  prescribe  rules  for  their  own  government  and 
for  the  government  of  the  school; 

2.  To  prescribe  rules  for  the  reports  of  officers  and 
teachers  of  the  school,  and  for  visiting  other  schools 
and  institutes; 

3.  To  prescribe  the  course  of  study  and  the  time 
and  standard  of  graduation; 

4.  To  prescribe  the  text  books,  apparatus,  and  furni- 
ture, and  provide  the  same,  together  with  all  stationery 
for  the  use  of  the  pupih; 

6.  To  establish  and  maintain  training  or  model 
schools,  and  require  the  pupils  of  the  Normal  School 
to  teach  and  instruct  classes  therein; 

6.  To  elect  a  principal  and  other  necessary  teachers, 
fix  their  salaries,  and  prescribe  their  duties; 

7.  To  issue  certificates  of  standing  and  of  gradua- 
tion; 

8.  To  control  and  expend  all  moneys  appropriated 
for  the  support  and  maintenance  of  the  school,  and  all 
moneys  received  for  tuition  or  from  donations; 

9.  To  keep  a  recoM  of  their  proceedings; 

10.  To  keep  open  to  public  inspection  an  account  of 
receipts  and  expenditures; 

39— Voir.  I. 
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Same. 


Reffalar 
meetings 
of  Board. 


11.  To  annually  report  to  the  Governor  d  statement 
of  all  their  transactions  and  of  all  matters  .pertaining 
to  the  school; 

12.  To  tmnsmit  with  such  report  a  copy  of  the  prin- 
cipal teachers*  annual  report. 

KoTK.— See  Rep.  Sup.  Pub.  Inst.,  p.  132,  for  some  of 
the  rules  adopted. 

1490.  The  Board  must  hold  two  regular  meetings 
in  each  year. 

1401.     It  may  hold  special  meetings,  at  the  call  of 


Special 
meetings  of 

Board.        the  Secretary. 


Time  and         1402.     The  time  and   place  of  regular  meetings 

place  of  1  &  to 

Boari*^**^  must  be  fixed  by  the  by-laws.  The  Secretary  must 
fix  and  give  written  notice  of  the  time  and  place  of 
special  meetings. 


Apportion- 
ment of 
pupils. 


General 
<^aalifloa- 
tions  for 
admission 
as  pupils. 


1403.  At  one  of  the  regular  ifteetings  in  each  year 
the  Board  must  determine  the  number  of  pupils  to  be 
admitted  from  the  counties,  and  this  number  must  be 
apportioned  among  the  counties  in  proportion  to  the 
number  of  members  of  the  Assembly  from  each. 

1404.  Every  person  admitted  as  a  pupil  must  be: 

1.  Of  good  moral  character; 

2.  Over  sixteen  years  of  age; 

8.  Of  that  class  of  persons  who,  if  of  a  proper  age, 
would  be  admitted  in  the  public  schools  of  this  State 
without  restriction. 

Pupils  1405.    Teachers  holdinsc  State  certificates  of  tlie 

f^om  state  ^ 

at  large.  first  or  sccoud  grades  may  be  admitted  from  the  State 
at  large. 

Pupils  1406.    Persons  resident  of  another  State  may  be 

from  other  # 

Butes.  admitted  upon  letters  of  recommendation  from  the 
Governor  or  Superintendent  of  Schools  thereof,  and 
upon  payment  of  one  hundred  dollars. 
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1497.  Every  person  resident  of  this  State  must,  J"*^^^ 
npon  admission  as  a  •pupil,  sign  and  file  with  the  See-  ^^y^' 
retary  a  declaration  that  he  enters  the  school  to  fit 
himself  for  teaching,  and  that  it  is  his  intention  to 
engage  in  teaching  in  the  public  schools  of  this  State. 

1498.  The  Board  of  Examiners  of  each  county  Competi- 

*'     tive  exam- 
must,  before  the  first  day  of  May  in  each  year,  hold  }^^^^^^ 

competitive  examinations  of  all  qualified  persons  desir-  bomS. 

ing  to  be  admitted  from  such  county  as  pupils  in  the 

Normal  School. 

1499.  Such   examinations  must  be  held  in.  the  Manner  of 

ezamina- 

same  manner  as  examinations  for  third  grade  county  ^^^ 
certificates. 

1500.  Persons  passing  such  examination  must,  in  Perrons 

'■  ^  pasnng 

the  order  of  their  proficiency  to  the  number  appor-  J^^®^^ 
tioned  to  such  county,  upon  the  certificate  of  the  "what** 
Board  of  Examiners,  be  admitted  as  pupils  of  the  °'^®'' 
Normal  School. 

1501.  The  Principal  of  the  school  must  make  a  Principal 

^  to  make 

detailed  annual  report  to  the  Board  of  Trustees,  with  JJ^^! 
a  catalogue  of  the  pupils,  and  such  other  particulars 
as  the  Board  may  require  or  he  may  think  useful. 

1502.  He  must  also  attend  county  institutes,  and  To  attend 
lecture  before  them  on  subjects  relating  to  public  iMUtatea. 
schools  and  the  profession  of  teaching. 

1503.  Every  person  holding  a  diploma  issued  by  Holders  of 
the  Board  of  Trustees  of  the  Normal  School  may  f^rtiJcateii 
teach  in  the  public  schools  of  this  State  for  the  time  mi2J  u'ST 
and  in  the  grade  prescribed  by  the  diploma.  Mhooia.^ 

1504.  The  Superintendent  of  Public  Instruction  ^''**''^ 
is  the  Secretary  and  executive  agent  of  the  Board.        agent  of 


1505.    As  such  agent  he  must  visit  the  school  from 
time  to  time,  inquire  into  its  condition  and  manage- 


too  Board, 
who. 
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ment,  enforce  the  rules  and  regulations-  made  by  the 
Board,  require  such  reports  as  he  deems  proper  from 
the  teachers  of  the  school  and  officers  of  the  boarding 
house,  and  exercise  a  general  supervision  over  the 
same. 

1506.  The  sum  of  twenty-four  thousand  dollars 
must  be  appropriated  biennially,  out  of  any  moneys 
in  the  General  Fund  not  otherwise  appropriated,  one 
half  of  which  ai)propriation  must  be  set  apart  at  the 
commencement  of  each  fiscal  year  to  support  the  State 
Normal  School.  Whenever,  at  the  close  of  any  fiscal 
year,  a  balance  remains  to  the  credit  of  the  State 
Normal  School  Fund,  such  balance  must  be  earned 
forward  and  added  to  the  appropriation  for  the  suc- 
ceeding year. 

1607.  When  ordered  by  the  Board  of  Trustees, 
the  Controller  must  draw  his  warrant  on  the  State 
Treasurer  in  favor  of  the  Board  for  the  moneys  or  any 
part  thereof  appropriated  and  set  apart  for  the  support 
of  the  Normal  School,  and  the  Treasurer  must  pay 
such  warrant  on  presentation. 

Note. — This  Chapter  is  based  on  Stats.  1870,  p.  788. 
See  Act  entitled  "An  Act  to  provide  for  finishing  the 
State  Normal  School  building  and  paying  the  indebt- 
edness incurred  in  the  construction  thereof,''  approved 
March  29th,  1872.    State.  1872,  p.  669,  et  seq. 


CHAPTER  m. 


PUBLIC    SCHOOLS. 
Abticlx    I.  Statb  Boabp  ov  Education. 

II.  SUPKRIXTENDKNT  OF  PUBLIC  iKBTBUCTIOir. 

III.  School  Supkriktekdentb. 
ty.  Teach KBs'  Institutes. 
y.  School  Distbiots. 
yi.  Elections  fob  School  Tbustxxs. 
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Article  VU.  Boari>s  of  Trustees  of  School  Districts   and 

City  Boards  of  Education. 
VIII.  District  Census  Marshals. 
IX.  Clerks  of  School  Districts. 
X.  Schools. 
XI.  Pupils. 
XII.  Teachers. 

XIII.  District  Libraries. 

XIV.  Educational  Journal. 

XV.  State  Board  of  Examination, 
XVI.  County  Boards  of  Examination. 
XVII.  City  Boards  of  Examination. 
XVIII.  County  School  Tax. 
XIX.  District  School  Tax. 

XX.  General  Provisions  relative  to  School  Funds 
AND  Taxes. 
XXI.  Miscellaneous  Provisions  relating  to  Public 
Schools. 


ARTICLE   I. 

STATE  BOARD  OF  EDUCATION. 

Section  1517.  Board,  how  constituted. 

1518.  Orf2^ni;sation  of. 

1519.  Concurrence  of  a  majority  of  all  members  necessaiy. 

1520.  Meetings  of. 

1521.  General  powers  and  duties  of. 

1522.  Traveling  expenses  of. 

1517.    The  State  Board  of  Education  consists  of  Board,  how 
the  Governor,  the  Superintendent  of  Public  Instruc-  tuted. 
tion,  the  Principal  of  the  State  Normal  School,  and 
the  School  Superintendents  of  San  Francisco,  Saci'a- 
mento,  Santa  Clara,  Alameda,  Sonoma,  and  San  Joaquin 
Counties. 

Note. — Const.,  Article  IX,  Section  1,  provides  for  a 
Superintendent  of  Public  Instruction.  Section  2  makes 
it  obligatory  on  the  Legislature  to  encourage  education, 
and  provides  a  School  Fund.  Section  3  provides  for  a 
common  school  system,  and  for  a  school  at  least  three 
months  in  each  year.  Section  4  provides  for  a  Uni- 
versity on  the  proceeds  of  the  grants  of  land  for  educa- 
tional purposes. — See  Doll  vs.  Meador,  16  Cal.,  p.  295; 
Megerle  vs.  Ashe,  27  id.,  p.  322;  Blud worth  vs.  Lake, 
33  id.,  p.  255;  Wyman  vs.  Banvard,  22  Cal.,  p.  524. 
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Organiza-         1518.    The  Governor  is  the  President,  and  the 

tion  ot. 

Superintendent  of  Public  Instruction  the  Secretary 
of  the  Board. 

Cononr- 

5^^)rity*         1619.    A  concurrence  of  a  majority  of  all  the  mem- 
memben     bcrs  is  ncccssary  to  the  validity  of  any  act  of  the  Board. 

necessary. 

Meetings  1620.    The  Board  meets  at  the  call  of  the  Secre- 

of.  ' 

tary,  and  not  less  than  twice  in  each  year. 
General  1621.    The  powcrs  and  duties  of  the  Board  are  as 

Sowers  and  ^ 

utiesof.       follows: 

1.  To  adopt  rules  and  regulations  not  inconsistent 
with  the  laws  of  this  State  for  its  own  government  and 
for  the  government  of  the  public  schools  and  district 
school  libraries; 

2.  To  prescribe  and  enforce  rules  for  the  examina- 
tion of  teachers; 

3.  To  prescribe  a  standard  of  proficiency  before  a 
County  Board  of  Examination  which  will  entitle  a 
person  examined  by  such  Board  to  a  State  certificate; 

4.  To  prescribe  and  enfore  the  course  of  study  in 
the  public  schools; 

5.  To  prescribe  and  enforce  the  use  of  a  uniform 
series  of  text  books  in  the  public  schools,  except  in 
incorporated  cities  and  towns; 

6.  To  adopt  a  list  of  books  for  district  school  libra- 
ries; 

7.  To  grant  life  diplomas; 

8.  To  review,  on  appeal,  an  order  revoking  a  State 
certificate  or  diploma; 

9.  To  have  done  by  the  State  Printer  any  printing 
required  by  it; 

10.  To  adopt  and  use  in  the  authentication  of  its 
acts  an  ofilcial  seal; 

11.  To  keep  a  record  of  its  proceedings. 

Traveling         1522.    The  actual  traveling  expenses  of  the  mem- 

ezpensee  ^ 

^^'  bers  incurred  in  attending  the  meetings  of  the  Board 


Political  Code.  811 

must  be  audited  by  the  Controller,  and  paid  out  of 
the  General  Fund  in  the  State  Treasury. 


'ARTICLE  II. 

SUPEBINTBNDENT  OF  PUBLIC  INSTRUCTION. 

Section  1532.  General  duties  of  Superintendent. 

1532.    It  is  the  duty  of  the  Superintendent  of  Pub-  General 

^  ^  daties  of 

lie  Instruction:  femSJt 

1.  To  superintend  the  public  schools  of  this  State; 

2.  To  report  to  the  Governor  a  statement  of  the  con- 
dition of  the  State  ITormal  School,  and  other  educa- 
tional institutions  supported  by  the  State,  and  of  the 
public  schools; 

3.  To  accompany  his  report  with  tabular  statements 
showing  the  number  of  school  children  in  the  State, 
the  number  attending  public  schools,  and  the  average 
attendance;  the  number  attending  private  schools,  and 
the  number  not  attending  school;  the  amount  of  State 
School  Fund  apportioned,  and  sources  from  which 
derived;  the  amount  raised  by  county  and  direct  taxes, 
or  from  other  sources  of  revenue,  for  school  purposes; 
and  the  amount  expended  for  salaries  of  teachers  and 
for  building  school  houses; 

4.  To  apportion  the  school  funds,  and  furnish  the 
Controller,  Board  of  Examiners,  and  each  County 
Treasurer  and  School  Superintendent  with  an  abstract 
of  such  apportionment; 

5.  To  draw  his  order  on  the  Controller  in  favor  of 
each  County  Treasurer  for  the  school  moneys  appor- 
tioned to  the  county; 

6.  To  prepare,  have  printed,  and  furnished  to  all 
officers  charged  with  the  administration  of  the  laws 
relating  to  public  schools,  and  to  teachers,  such  blank 
forms  and  books  as  may  be  necessary  to  the  discharge 
of  their  duties; 
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Same.  7.  To  havo  the  law  relating  to  public  schools  printed 

in  a  pamphlet  forni,  and  annex  thereto  foims  for  mak- 
ing reports  and  conducting  school  business,  the  course 
of  study,  rules,  and  regulations,  a  list  of  text  books  and 
library  books,  and  such  suggestions  on  school  archi- 
tecture as  he  may  deem  useful; 

8.  To  supply  school  officers  and  teachers,  school 
libraries  and  State  libraries,  with  one  copy  each  of  the 
pamphlet  mentioned  in  the  preceding  subdivision; 

9.  To  visit  the  several  orphan  asylums  to  which  State 
appropriations  are  made,  and  examine  into  the  course 
of  instruction  therein; 

10.  To  visit  the  schools  of  the  different  counties, 
and  inquire  into  their  condition; 

11.  To  authenticate  with  his  official  seal  all  drafts  or 
orders  drawn  by  him,  and  all  papers  and  writings  issued 
from  his  office;  ^ 

12.  To  have  bound,  at  an  annual  expense  of  not 
more  than  two  hundred  and  fifty  dollars,  all  valuable 
school  reports,  journals,  and  documents  in  his  office  or 
hereafter  received  by  him. 


ilLRTICLE  III. 

SCHOOL  BIIPERINTENDEKT9. 

Section  1542.  Who  is  eligible. 

1543.  General  duties  of  School  Superintendents. 

1544.  Forfeiture  for  failure  to  report. 

■ 

1545.  May  appoint  teachers  and  open  schools,  when. 

1546.  May  direct  repairs,  etc.,  when. 

1547.  "Warrants  drawn  by  him. 

1548.  Same,  for  expenses  and  claims. 

1549.  May  appoint  deputies. 

1550.  Compensation  of  Deputy  in  San  Francisco. 

Who  18  1642.    No  pei-son  is  eligible  to  the  office  of  School 

eligible.  .  . 

Superintendent  who  is  not  a  professional  teacher,  pos- 
sessing a  first  grade  certificate. 

Note. — Const.,  Art.  IX,  Sec.  1. 
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1543.    It  is  the  duty  of  the  School  Superintendent  General 
of  each  county:  ^  f^£_ 

1.  To  apportion  the  school  moneys  to  each  school  *«°^®'*^ 
district  quarterly ; 

2.  On  the  order  of  the  Board  of  Trustees  or  Board 
of  Education,  to  draw  his  warrant  upon  the  County 
Treasurer  against  the  School  Fund  of  any  city,  town, 
or  district; 

3.  To  keep  open  to  the  inspection  of  the  public  a 
register  of  waiTants,  showing  the  fund  upon  which 
warrants  have  been  drawn,  the  number  thereof,  in 
whose  favor  and  for  what  service  drawn,  and  also  a 
receipt  from  the  person  to  whom  the  warrant  was 
delivered; 

4.  To  visit  each  school  in  his  county  at  least  once  in 
each  year; 

5.  To  preside  over  teachers'  institutes  held  in  his 
county,  and  to  secure  the  attendance  thereat  of  lec- 
turers competent  to  instruct  in  the  art  of  teaching;  to 
enforce  the  course  of  study,  the  use  of  the  text  books, 
and  the  rules  and  regulations  for  the  examination  of 
teachers  prescribed  by  the  proper  authorities; 

P.  To  issue  temporary  certificates,  valid  until  the 
next  regular  meeting  of  the  County  Board  of  Exam- 
ination, to  persons  holding  certificates  of  like  grade 
granted  in  other  counties; 

7.  To  certify  to  the  State  Boai*d  of  Examination  the 
names  of  persons  examined  before  County  Boards  of 
Examination; 

8.  To  distribute  all  laws,  reports,  circulars,  instruc- 
tions, and  blanks  which  he  may  receive  for  the  use  of 
school  officers; 

9.  To  keep  in  his  office  the  reports  of  the  Superin- 
tendent and  a  tile  of  the  educational  journal; 

10.  To  keep  a  record  of  his  official  acts,  and  of  the 
proceedings  of  the  County  Board  of  Examination; 

40— ToL.  I. 
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Same. 


Forfoitare 
for  failure 
to  report. 


May 

appoint 
teachers 
and  open 
sobools, 
when. 


May  direct 
repairs, 
etc.,  when. 


11.  To  keep  in  his  office  such  works  on  school  archi- 
tecture and  education  as  may  be  prescribed  by  the 
State  Board  of  Education,  and' pay  for  them  out  of  the 
imapportioned  County  School  Fund; 

12.  To  (except  in  incorporated  cities  and  towns)  pass 
upon  and  approve  or  reject  plans  for  school  houses; 

13.  To  appoint  Trustees  for  any  district  which  fails 
to  elect  at  the  annual  election; 

14.  To  make  reports  when  directed  by  the  Superin- 
tendent of  Public  Schools,  showing  such  matters  relat- 
ing to  the  public  schools  in  his  county  as  may  be 
required  of  him; 

15.  In  all  counties  containing  twenty  thousand  inhab- 
itants or  upwards,  to  devote  his  whole  time  to  the 
supervision  of  the  schools  in  his  county. 

1544.  If  he  fails  to  make  any  report  required 
under  the  provisions  of  Subdivision  14  of  Section  1543, 
he  forfeits  one  hundred  doUai's  of  his  salary,  and  the 
Board  of  Supervisors,  upon  receiving  from  the  Super- 
intendent notice  of  such  failure,  must  deduct  the  amount 
forfeited  from  his  salary. 

NoTE.~See  Penal  Code  Cal,,  Sec.  176. 

1545.  He  must,  when  there  is  sufficient  money  in 
the  Fund  of  any  school  district  to  maintain  a  school 
therein  for  five  months,  if  the  Trustees  fail  to  have 
such  school  kept,  appoint  a  teacher  and  open  and  keep 
such  school,  and  may  draw  his  warrant  upon  the  Fund 
of  such  district  for  the  expense  incurred. 

1546.  He  may,  in  his  discretion,  require  the  Trus- 
tees of  any  district  to  repair  the  school  buildi^igs  or 
property,  or  to  abate  any  nuisance  in  or  about  the 
premises,  if  such  repairs  or  abatement  can  be  done  for 
a  sum  not  exceeding  fifty  dollars,  and  there  is  a  suffi- 
cient amount  of  money  in  the  Treasury  to  the  credit 
of  the  district.  He  may  also  in  all  cases  require  the 
Trustees  to    provide  suitable  outhouses,  and,  where 


Political  Code.  816 

practicable,  to  adorn  the  grounds  with  fruit  and  orna- 
mental trees  and  Ishrubbery;  and  if  the  Trustees  neg- 
lect to  make  such  provision,  he  may  cause  it  to  be 
done,  and  pay  for  it  on  his  own  warrant  out  of  any 
money  to  the  credit  of  the  district. 

1547.  He   must  draw  warrants  in  the   order  in  yarranta 

drawn  by 

which  they  are  ordered  by  the  proper  authority .   Each  ^'°^- 
warrant  must  specify  the  purpose  for  which  the  money 
is  required,  and  must  be  paid  in  the  order  in  which  it 
is  drawn;  but  no  warrant  can  be  drawn  unless  there  is 
sufficient  money  in  the  Fund  to  pay  it. 

1548.  He  must  draw  his  warrant  on  the  County  Same,  for 

*'     expeDses 

Treasurer  for  any  bill  audited  by  the  Trustees  of  any  andciaima. 
district  and  authorized  by  law  in  his  own  favor  on  the 
unapportioned  county  school  money  for  the  payment 
of  members  of  the  County  Board  of  Examination;  for 
the  binding  of  school  documents,  not  to  exceed  twenty 
dollars  a  year;  for  postage  and  expressage  for  his 
office,  not  to  exceed  one  dollar  for  each  district  in  his 
comity;  and  for  any  other  incidental  expense  of  his 
office  which  may  be  authorized  by  law. 

1549.  Each  School  Superintendent  may  appoint  a  May, 
deputy,  but  no  salary  payable  out  of  the  School  Fund  deputies, 
must  be  allowed  such  deputy. 

Note. — See  powers  of  deputy,  Sec.  865,  ante. 

1550.  The  Deputy  School  Superintendent  of  the  Compensar 
City  and  County  of  San  Francisco  may  receive  such  ^^^^*^  "* 
compensation  as  the  Board  of  Education  thereof  pre-  F'*°ci«co. 
scribes,  payable  in  the  same  manner  and  out  of  the 

same  fund  as  the  School   Superintendent  thereof  is 
paid. 

Note. — See  powers  of  deputy,  Sec.  865,  ante. 
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ARTICLE    IV. 

TEACHEBS'  INSTITUTES. 

Section  1560.  To  be  held  annually  in  certain  counties. 

1561.  When  held  in  other  counties. 

1562.  Length  of  sessions. 

1563.  Pay  of  teachers  in  attendance. 

1564.  Expenses  of  Institute,  how  paid. 

To  be  held        1560.     Whenever  the  number  of  school  districts  in 

annually  in  <^  •  i 

certain        any  couutv  is  ten  or  more,  the  School  Superintendent 

counties.  j  j  '  i 

must  hold  at  least  one  Teachers*  Institute  in  each  year, 
and  every  teacher  employed  in  a  public  school  in  the 
county  must  attend  such  Institute. 

Note.— See  Report  Sup.  Pub.  Inst,  for  1871-2,  pp. 
79, 80.     . 

When  held       1661.     In  any  county  in  which  there  are  less  than 
counties.      ^^^  school  districts,  the  Superintendent  may  in  his  dis- 
cretion hold  an  Institute. 

Length  of         1662.     Each  session  of  the  Institute  must  continue 

sessions. 

not  less  than  three  nor  more  than  five  days. 
Pay  of   ,         1663.     When  the  Institute  is  held  durinff  the  time 

teachers  m  ^ 

attendance,  ^^j^t  tcachcrs  are  employed  in  teaching,  their  pay  miust 
not  be  diminished  by  reason  of  their  attendance. 

Bxpensesof  1664.  For  the  payment  of  the  expenses  of  Insti- 
how  paid,  tutcs,  a  sum  uot  exceeding  one  hundred  dollars  in  any 
one  year  must  be  paid,  on  the  warrant  of  the  Superin- 
tendent of  each  county,  out  of  the  unappoitioned 
County  School  Fund.  The  Sui)erintendents  of  two  or 
more  counties  may  unite  and  hold  a  joint  Institute,  in 
which  case  the  expenses  must  be  apportioned  by  the 
Superintendents  between  the  counties  joining  in  the 
Institute. 
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ARTICLE    V. 

SCHOOL    DISTKICTS. 

Section  1575.  Names  of  districts. 

1576.  What  forms  districts. 

1577.  Formations  of  new  and  changing  boundaries  of  old 

districts. 

1578.  Duties  of  Superintendent  on  receipt  of  petition  for 

either. 

1579.  Duties  of  Supervisors  on  same. 

1580.  New  district  wheif  not  to  share  in  school  moneys. 

1581.  Action  creating  new  districts  void  in  certain  events. 

1582.  New  district,  when  to  share  in  school  moneys.    Ap- 

portionment, how  made. 

1675.  Every  school  district  must  be  designated  Nam«of 

by  the  name  and  style  of  " District  (using  the 

name  of  the  district),  of  County"  (using  the 

name  of  the  county  in  which  such  district  is  situated); 

and  in  that  name  the  Trustees  may  sue  and  be  sued, 
and  hold  and  convey  property  for  the  use  and  benefit 
of  such  district.  A  number  must  not  be  used  as  a 
part  of  the  designation  of  any  school  district. 

1676.  Each   county,  city,  or  incorporated  town.  What 

forms 

mfless  subdivided  by  the  legislative  authority  thereof  districts. 
forms  a  school  district. 

1677.  No  new  district  can  be  formed,  nor  can  the  FormaUons 

of  Dew  and 


arie0 


boundaries  of  any  district  be  changed,  unless  at  least  ^l^^^f 
ten  heads  of  families  present  a  petition  to  the  School  SLtricts. 
Superintendent,  setting  forth  the  boundaries  of  the 
new  district  asked  for,  or  the  change  of  boundaries 
desired,  with  reasons  for  the  same. 

1678.    After  givinff  notice  to  all  parties  interested,  Dntiesof 

Saperin- 

the  School  Superintendent  must  transmit  the  petition  tendenton 

*  *  receipt  of 

to  the  Board  of  Supervisors,  with  his  approval  or  dis-  Sthi!?.*  ^^ 
approval,  and  a  note  of  such  changes  in  the  boundaries 
he  may  think  advisable  indorsed  thereon. 
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DutiM  of 
SuporvisoTS 
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district, 
when  not 
to  share  in 
school 
moneys. 


Action 

creating 

new 

districts 

void  in 

certain 

events. 

New 
district, 
when  to 
share  in 
school 
moneys. 
Apportion- 
ment, how- 
made. 


1579.  The  Board  of  Supervisors  must,  at  their 
first  meeting  after  the  receipt  of  the  petition,  act  upon 
the  same,  and  establish  the  district  in  accordance  with 
the  original  prayer  of  the  petition,  or  with  such  modi- 
fications as  they  may  choose  to  make. 

1580.  No  new  district  formed  by  the  subdivision 
of  an  old  one  is  entitled  to  any  share  of  the  pubUe 
moneys  belonging  to  the  old  district  until  a  school  has 
been  actually  commenced  in  such  new  district. 

1 58 1 .  Unless  within  four  months,  after  the  making 
of  an  order  creating  a  new  district,  school  is  opened 
therein,  the  order  will  cease  to  have  effect. 

1582.  When  a  new  district  is  formed  by  the  divis- 
ion of  an  old  one,  the  School  Superintendent  mnst, 
after  payment  of  debts,  divide  the  money  to  the  credit 
of  the  old  district  at  the  time  a  school  was  first  opened 
in  the  new  district,  and .  such  as  may  afterwards  be 
apportioned  to  the  old  district,  according  to  the  num- 
ber of  children  resident  in  each  district,  for  which 
purpose  he  may  order  a  census  to  be  taken. 


ARTICLE  VI. 


ELECTIONS  FOR  BCHOOL  TRTTBTEE8. 


Section  1593.  Elections  for  Truetees,  when  and  where  held. 
1594.  Elections  in  new  districts. 
1585.  Notices  of  election. 

1596.  Judges  and  Inspectors,  how  appointed. 

1597.  Opening  and  closing  polls. 

1598.  Who  may  vote. 

1599.  Voting  must  be  by  ballot. 

1600.  Challenges. 

1601.  Poll  lists. 

1602.  Certificates  of  election. 

Eieotiona       '  1593.    An  election  for  School  Trustees  must  be 

fbr 

when  aSi     ^^^^  ^^  ^^^^  district  on  the  last  Saturday  in  April  of 
where  held,  g^^^jj  year,  at  the  district  school  house,  if  there  is  one. 
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and  if  there  18  none,  at  a  place  to  be  designated  by  the 
Board  of  Trustees. 

1594.  Within  thirty  days  after  the  formation  of  a  Elections 

^         **  in  new 

new  district  an  election  must  be  held  for  Trustees.  di«triot8. 
Any  three  electors  of  the  district  may  give  notice  of 
it  in  the  same   manner  as  notice  is  required  to   be 
given  of  the  annual  election. 

1595.  Not  less  than  five  days  before  such  election  Noticeeof 

^  ^  election. 

the  Trustees  must  post  notices  in  three  public  places 
in  the  district,  which  notices  must  specify  the  time  and 
place  of  election,  and  the  hours  during  which  the  polls 
will  be  kept  open. 

1596.  The   Trustees  must  appoint  the  Inspector  Judges  and 

,  ^*  *  Inspectors, 

and  Judges  of  Election;  if  none  are  so  appointed,  or  Appointed, 
if  they  are  not  present  at  the  time  for  opening  the 
polls,  the  electors  present  may  appoint  them. 

1597.  In  districts  in  which  the  number  of  chil-  Opening, 

and  closing 

dren  betvyeen  five  and  fifteen  years  of  age  exceed  five  p<>^ 
hundred,  the  polls  must  be  opened  at  eight  o'clock  A.  m. 
and  kept  6pen  until  sundown;  in  other  districts  the 
polls  must  not  be  opened  before  nine  o'clock  a.  m., 
nor  closed  before  twelve  o'clock  m.,  nor  kept  open  less 
than  one  hour.. 

1698.  Every  elector  of  the  county  who  has  resided  who  may 
in  the  district  for  thirty  days  next  preceding  the  elec- 
tion may  vote  thereat. 

Voting 

1699.  The  voting  must  be  by  ballot.  ff^bidi^t. 

1600.  Any  person  offering  to  vote  may  be  chal-  challenges, 
lenged  by  any  elector  of  the  district,  and  the  judges 
of  election  must  thereupon  administer  to  the  person 
challenged  an  oath  in  substance  as  follows:  "  You  do 
swear  that  you  are  a  citizen  of  the  United  States;  that 
you  are  twenty-one  years  of  age;    that   you  have 
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resided  in  this  State  six  months  next  preceding  this 
election,  and  in  this  school  district  thirty  days,  and 
that  you  have  not  before  voted  this  day."  If  he  refuse 
to  take  the  oath  his  vote  must  be  rejected. 

1601.  A  poll  and  tally  list  must  be  kept  and 
returned  to  the  Board  of  Trustees. 

1 602.  The  officers  of  the  election  must,  after  count- 
ing the  votes,  make  and  deliver  certificates  of  election 
to  the  persons  elected. 


ARTICLE  VII. 

BOARDS  OF    TRUSTEES    OF    SCHOOL    DISTRICTS,  AND    CITY    BOARDS  OF 

EDUCATION. 

Section  1613.  Term  of  office. 

1614.  Vacancies,  how  filled. 

1615.  Trustees  of  old,  hold  over  in  new,  districts. 

1616.  Boaids  of  Education  provided  for  by  special  statutes. 

1617.  General  powers  of  Boards  of  Trustees  and  of  Educa- 
tion. 

1618.  Boards  must  organize  schools  into  difi^rent  depart- 
ments. 

1619.  Must  maintain  all  schools  for  equal  length  of  time. 

1620.  Stationery,  etc.,  to  be  furnished  to  pupils. 

1621.  School  moneys,  how  used. 

1622.  Same. 

1623.  Liabilities  of  Trustees. 

1624.  Liabilities  of  Board  for  taxes,  etc. 

1613.  The  term  of  office  of  School  Trustees  is 
three  years  from  the  first  Saturday  in  July  next  suc- 
ceeding their  election. 

1614.  Vacancies  in  office  of  School  Trustees  must 
be  filled  until  the  next  annual  election  by  appointment 
made  by  the  School  Superintendent,  and  then  by 
election  for  the  unexpired  term. 

Tmrteesof       1615.    When  a  new  district  is  orscanized,  such  of 

old  bold  ° 

oyer  in  new  the  Trustccs  of  the  old  as  reside  in  the  new  district 

oistncts. 

are  Trustees  of  the  latter. 


Term  of 
office. 


Vacancies, 
how  liUed. 
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1616.  Boards  of  Education  are  elected  in  cities  Boards  of 

Education 

tinder  the  provisions  of  special  statutes,  and  their^gj>^ided 
powers  and  duties  are  as  prescribed  in  such  statiites,  ggJ^JJ^ 
except  as  otherwise  in  this  Chapter  provided.  -^  i 

1617.  The  powera  of  Boards  of  Trustees  of  School  General 

*  ^  powers  of 

Districts  and  of  Boards  of  Education  in  cities  are  as  tJ^os^ 

follows:  Educluon. 

1.  To  prescribe  and  enforce  rules  not  inconsistent 
with  law  or  those  prescribed  by  the  State  Board  of 
Education  for  their  own  government  and  the  govern- 
ment of  schools; 

2.  To  manage  and  control  the  school  property  within 
their  districts; 

3.  To  purchase  school  furniture  and  apparatus,  and 
such  other  things  as  may  be  necessary  for  the  use  of 
schools; 

4.  To  rent,  furnish,  repair,  and  insure  the  school 
property  of  their  respective  districts; 

5.  When  directed  by  a  vote  of  their  district,  to  build 
scjiool  houses  or  to  purchase  or  sell  school  lots; 

6.  To  make,  in  the  name  of  the  district,  conveyances 
of  all  property  belonging  to  the  district  and  sold  by 
them; 

7.  To  employ  the  teachers,  janitoi's,  and  employes 
of  schools,  and  fix  and  order  paid  their  compensation; 

8.  To  suspend  or  expel  pupils  for  misconduct; 

9.  In  cities,  to  exclude  from  the  schools  children 
under  six  years  of  age ; 

10.  To  enforce  (except  in  incorporated  cities  and 
towns)  in  schools  the  course  of  study  and  the  use  of 
the  text  books  prescribed  and  adopted  by  the  State 
Board  of  Education; 

11.  To  appoint  District  Librarians,  and  enforce  the 
rules  prescribed  for  the  government  of  district  libraries; 

12.  To  exclude  from  schools  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian  character; 

41-.T0L.  I. 
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13.  To  furnish  books  for  the  children  of  parents 
unable  to  furnish  them; 

14.  To  keep  a  register,  open  to  the  inspection  of  the 
public,  of  all  children  applying  for  and  entitled  to  be 
admitted  in  the  schools,  and  to  notify  the  parent  or 
guardian  of  such  children  when  vacancies  occur,  and 
receive  such  children  in  the  schools  in  the  order  in 
which  they  are  registered; 

15.  To  make  arrangements  with  the  Trustees  of  any 
adjoining  district  for  the  attendance  of  such  children 
in  the  school  of  either  district  as  may  be  best  accom- 
modated therein,  and  to  transfer  the  school  moneys 
due  by  apportionment  to  such  children  to  the  district 
in  which  they  may  attend  school; 

16.  On  or  before  the  first  day  of  June  in  each  year, 
to  appoint  a  School  Census  Marshal,  who  must  not  be 
an  acting  teacher,  and  notify  the  School  Superintendent 
thereof; 

17.  To  make  an  annual  report  on  or  before  the  first 
day  of  July  to  the  School  Superintendent,  in  the  man- 
ner and  form  and  on  the  blanks  prescribed  by  the 
Superintendent; 

18.  To  make  a  report  whenever  required  directly  to 
the  Superintendent  of  the  text  books  used  in  their 
schools. 

1618.  Boards  of  Trustees  and  Boards  of  Educa- 
tion must  organize  schools  into  Primary,  Grammar, 
and  High  School  Departments,  if  there  is  sufficient 
means  to  maintain  all  three  departments;  and  if  not, 
then  the  several  departments  must  be  maintained  in 
the  order  herein  named. 

1619.  The  Boards  of  Trustees  and  Boards  of  Edu- 
cation must  maintain  all  the  schools  established  by 
them  for  an  equal  length  of  time  during  the  year,  and 
as  far  as  practicable  with  equal  rights  and  privileges. 

Note. — Const.,  Art.  IX,  Sec.  8,  provides  that  ft 
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school  shall  be  kept  and  supported  in  each  district  at 
least  three  months  in  each  year. 

1620.  Stationery^  peas,  ink,  and  pencils  for  the  use  stationery, 
of  schools  must  be  furnished  under  the  direction  of  furnished 

to  pupils. 

the  Boards  of  Education  and  Trustees,  and  charges  * 

therefoi:  must  be  audited  and  paid  as  other  claims 
against  the  School  Fund  of  their  districts  are  audited 
and  paid. 

1621.  The  Board  of  Trustees  and  Board  of  Edu-  School 

moneys, 

cati6n  must  use  the  school  moneys  received  from  the  i»ow  used. 
State  or  county  apportionment  during  any  school  year 
exclusively  for  the  support  of  schools  for  that  school 
year;  but  if  at  the  end  of  any  year  there  is  an  un- 
expended balance,  it  may  be  used  for  the  payment 
of  claims  against  the  district  outstanding,  or  it  may  be 
used  for  the  year  succeeding. 

1622.  Boards   of  Trustees  may  use  the   county  Same, 
school  moneys  for  any  of  the  purposes  authorized  by 

this  Chapter;  but  all  State  school  moneys,  except  in 
those  cities  where  it  has  otherwise  been  expressly  pro- 
vided by  special  law,  must,  except  the  ten  per  cent 
reserved  for  district  school  library  purposes,  be  used 
exclusively  for  the  payment  of  teachers. 

1623.  Boards  of  Trustees  ar^  liable  as  such  in  the  Liabilities 
name  of  the  district  for  any  judgment  against  the  dis- 
trict for  salary  due  any  teacher  on  contract,  and  for  all 

debts  contracted  under  the  provisions  of  this  Chapter, 
and  they  must  pay  such  judgment  or  liabilities  out  of 
the  school  moneys  to  the  credit  of  such  district. 

1624.  If  any  Board  of  Trustees  or  of  Education  Liabilities 
Ml  to  appoint  a  Census  Marshal  at  the  proper  time,  for  taxes, 
and  through  such  failure  the  district  is  omitted  in  the 
apportionment  of  school  moneys,  the  Trustees  or  mem- 
bers of  the  Board  of  Education  are  jointly  and  sev- 
erally liable  to  the  district  for  the  full  amount  which 
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the  district  would  have  received  but  for  such  failure, 
and  the  amount  may  be  recovered  in  an  action  brought 
by  any  citizen  of  such  district  in  the  name  of  and  for 
the  benefit  of  the  district. 

Note. — See  Sec.  176,  Penal  Code  Cal. 


Bnty  of 

Census 

Hanbalfl. 


Same. 


ARTICLE  VIII. 


DISTRICT  CEKBUS  MARSHALS. 


Report  of. 


Section  16S4.  Duty  of  Census  Marshals. 

1635.  Same. 

1636.  Report  of. 

1637.  Children  absent  at  school  to  be  listed. 

1638.  Children  of  non-residents,  when  not  to  be  included. 

1639.  Compensation  of  Marshal. 

1634.  It  is  the  duty  of  the  Census  Marshal: 

1.  To  annually,  in  the  month  of  June,  take  a  census 
of  all  children  in  his  district  under  fifteen  years  of 
age; 

2.  To  report  the  result  of  his  labors  to  the  School 
Superintendent  (or  to  the  Board  of  Education  in  cit- 
ies) before  the  first  day  of  July  in  each  year. 

1635.  Whenever  a  district  is  formed  lying  partly 
in  two  adjoining  counties,  the  Census  Marshal  must 
report  to  each  School  Superintendent. 

1 636.  His  report  must  be  made  under  oath,  upon 
blanks  furnished  'by  the  School  Superintendent,  and 
must  show: 

1.  The  number,  age,  sex,  color,  and  nationality  of 
the  children  listed; 

2.  The  names  of  the  parents  or  guardians  of  such 
children; 

3.  Such  other  facts  as  the  Board  of  Education  or  of 
Trustees  may  designate. 

Note.— See  Report  of  Supt.  Pub.  Inst,  for  1871-2, 
pp.  8-15,  inclusive.  From  Table  No.  1,  the  total  num- 
ber of  white  children  over  five  and  under  fifteen 
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of  Age,  reported  by  the  Census  Marshals  for  the  year 
1871,  was  127,908;  of  these  there  were  boys,  65,859; 
and  of  girls,  62,549;  of  negro  children,  between  five 
and  thirteen  years  of  age,  901;  Indian,  between  five 
and  fifteen  years  of  age,  1,307.  Total  attending  school 
during  the  year,  white,  83,039;  negro,  449;  Indian,  140. 
Qmnd  total,  83,628. 

1 637.  He  must  include  in  his  report  all  children  children 
(whose  parents  or  guardians  are  residents  of  the  dis-  ffJ^ooi  to 

DO  IISIOQ* 

trict)  that  are  absent  attending  institutions  of  learn- 
ing. 

1638.  He  must  not  include  in  his  report  children  children  of 

non-resi- 

who  are  attending  institutions  of  learning  in  his  dis-  d®nts. 

o  o  ^  when 

trict   but  whose  parents  or  guardians  do  not  reside  ^gi^Jj, 
therein. 

1639.  The  compensation  of  Census  Marshals  must,  Compensa- 

'■  '  tion  of 

be  audited  and  paid  as  other  claims  upon  the  School  ManhaL 
Fund  of  the  district  are  audited  and  paid. 


ARTICLE  IX. 


CLBRKS  OF  SCHOOL  DISTRICTS. 


SzcTioK  16-19.  When  and  how  elected. 

1650.  General  duties  of. 

1651.  When  to  provide  supplies,  etc. 

1652.  When  to  act  as  Marshal,  Assessor,  or  Collector. 

1649.    Boards  of  Trustees  must  annually,  on  the  when 
first  Saturday  of  July,  meet  and  elect  one  of  their  elected. 
number  Clerk  of  the  district. 


1650,    It  is  the  duty  of  the  Clerk: 

1.  To  act  as  Clerk  of  the  Board,  and  keep  a  record  General 

t,  ^1     .  1.  duties  of, 

of  their  proceedings; 

2.  To  keep  an  account  of  the  receipts  and  expendi- 
tures of  school  moneys; 

3.  To  keep  his  record  and  accounts  open  to  the 
inspection  of  the  electors  of  the  district; 
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4.  To  perform  such  other  duties  as  may  be  pre- 
scribed by  the  Board. 

1661.  The  Clerk  of  each  district  must,  under  the 
direction  of  the  Board  of  Trustees,  provide  all  school 
supplies  authorized  by  this  Chapter,  and  keep  the 
school  house  in  repair  during  the  time  school  is  taught 
therein. 

When  to  1662.     The  Clerk  may  act  as  Assessor  or  Collector, 

act  as  "^ 

Marshal,      or  as  both,  of  district  taxes,  in  either  of  which  eases 

Ames^or,  or  '  ' 

Couector.     j^^  must  be  paid  the  same  compensation  which  would 
have  been  allowed  by  the  Board  to  any  other  person. 


ARTICLE  X. 


Who 
may  he 
admitted 
to. 


Schools  to 
be  graded. 


SCHOOLS. 

Section  1662.  Who  may  be  admitted  to. 

1663.  Schools  to  be  graded. 

1664.  To  be  taught  in  the  English  language. 

1665.  Course  of  instruction. 

1666.  Other  studies. 

1667.  Instruction  in  manners,  etc, 

1668.  Physical  exerci!?e,  etc. 

1669.  Schools  for  negro  and  Indian  children. 

1670.  How  established. 

1671.  Governed  by  same  rules  as  schools  for  whites. 

1672.  Sectarian  book?  and  teachings  prohibited. 

1673.  Duration  of  daily  sessions. 

1662.  Every  school,  unless  otherwise  provided  by 
special  statute,  must  be  open  for  the  admission  of  all 
white  children  between  five  and  twenty-one  years  of 
age  residing  in  the  district,  and  the  Board  of  Trustees 
or  Board  of  Education  have  power  to  admit  adults  and 
children  not  residing  in  the  district,  whenever  good 
reasons  exist  therefor. 

1663.  All  schools,  unless  otherwise  provided  by 
special  statute,  must  be  divided  into  first,  second,  and 
third  grade.  Each  School  Superintendent  must,  under 
instructions  firom  the  State  Board  of  Education,  deteiv 
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mine  the  respective  grade  or  -class  of  schools  of  his 
county. 

1664.  All  schools  must  be  taught  in  the  English  To  be 

°  °  .  taurfitin 

lanffuaffe.  the  English 

o      o  language. 

1 665.  Instruction  must  be  riven  in  the  following  Course  of 

,  instruction. 

branches  in  the  several  grades  in  which  each  may  be 
required,  viz  :  Reading,  writing,  orthography,  arith- 
metic, geography,  grammar,  history  of  the  United 
States,  physiology,  natural  philosophy,  natural  history, 
vocal  music,  and  industrial  drawing. 

1666.  Other  studies  may  be  authorized  by  the  other 

studies. 

State  Board  of  Education,  or  Board  of  Education  of 
any  city  or  city  and  county,  but  no  such  studies  can  be 
pursued  to  the  neglect  or  exclusion  of  the  studies  in 
the  preceding  section  specified. 


1667.  Instruction  must  be  given  in  all  grades  of  instruction 
schools,  and  in  all  classes,  during  the  entire  school  etc. 
course,  in  manners  and  morals. 

1668.  Attention  must  be  given  to  such  physical  physical 
exercises  for  the  pupils  as  may  be  conducive  to  health  etc. 
and  vigor  of  body  as  well  as  mind,  and  to  the  ventila- 
tion and  temperature  of  school  rooms. 

1669.  The  education  of  children  of  African   de-  schools  for 
^cent  and  Indian  children  must  be  provided  for  in  Indian 

children. 

separate  schools. 

1 670.  Upon  the  written  application  of  the  parents  now  esub- 
or  guardians  of  such  children  to*  any  Board  of  Trustees 

or  Board  of  Education,  a  separate  school  must  be 
established  for  the  education  of  such  children. 

1671.  The  same  laws,  rules,  and  regulations  which  Governed 
apply  to  schools  for  white  children  apply  to  schools  for  rules  as     , 

^^    -^  ^^  '^  schools  for 

colored  children.  whites. 
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1672.  No  publication  of  a  sectarian,  partisan,  or 
denominational  character  must  be  used  or  distributed 
in  any  school,  or  be  made  a  part  of  any  school  library; 
nor  must  any  sectarian  or  denominational  doctrine  be 
taught  therein.  Any  school  district,  town,  or  city,  the 
officers  of  which  knowingly  allow  any  schools  to  be 
taught  in  violation  of  these  provisions,  forfeits  all 
right  to  any  State  or  county  apportionment  of  school 
moneys;  and,  upon  satisfactory  evidence  of  such  vio- 
lation, the  Superintendent  of  Public  Instruction  and 
School  Superintendent  must  withhold  both  State  and 
county  apportionments. 

Note.— See  Report  Supt.  Pub.  Inst,  for  1871-2,  pp. 
96-98,  on  the  subjects  of  this  section. 

1673.  No  school  must  be  continued  in  session  more 
than  six  hours  a  day;  and  no  pupil  under  eight  years 
of  age  must  be  kept  in  school  more  than  four  hours 
per  day.  Any  violation  of  the  provisions  of  this  sec- 
tion must  be  treated  in  the  same  manner  as  a  violation 
of  the  provisions  of  the  preceding  section. 


ARTICLE    XI. 


Pupils,  how 
admitted. 


Most 
sabinit  to 
regrula- 
tions. 


PUPILS. 

Section  1683.  Pupils,  how  admitted. 

1684.  Must  submit  to  regulations. 

1685.  Su.«pensioD  and  expulsion  of. 

1686.  Defacing  school  property,  liabilities  for. 

1687.  Experienced  teachers  for  beginners. 

1683.  Pupils  must  be  admitted  into  the  scliools  in 
the  order  in  which  they  apply  to  be  registered. 

1684.  All  pupils  must  comply  with  the  regula- 
tions, pursue  the  required  course  of  study,  and  submit 
to  the  authority  of  the  teachers  of  such  schools. 

Note.— See  Report  Supt.  Pub.  Inst,  for  1871-2,  pp. 
98-96,  on  "Discipline." 
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1685.  Continued    willful     disobedience    or    open  Snspension 

•  and 

defiance  of  the   authority  of  the  teacher  constitutes  expulsion 
good  cause  for  expulsion  from  school;    and  habitual 
profanity  and  vulgarity  good  cause  for  suspension  from  * 
school. 

1686.  Any  pupil  who  cuts,  defaces,  or  otherwise  Defacing 

.      .  school 

injures  any  school  house,  fences,  or  outbuildings  there-  {-^JliiSi 
0^  is  liable  to  suspension  or  exi)ulsion.  ^'^*^* 

1687.  In  cities  having  graded  schools  beginners  Expe- 

rienced 

shall  be  taught,  for  the  first  two  yeai-s,  by  teachere  ^^^^^jjj^yj'^' 
who  have  had  at  least  four  years  experience;  and  such 
teachers  shall  rank,  in  point  of  salary,  with  those  of 
first  grade. 


ARTICLE  XII. 

CEACHERB. 

Section  1696.  General  duties  of  teachers. 

1697.  School  month  in  relation  to  salary  of  teachers  defined. 

1698.  Appeal    allowed    from   order   removing  teacher  for 

incompetency. 

1699.  Appt^als  in  other  cases. 

1700.  No  warrant  to  be  drawn  in  favor  of  a  teacher  unless 

ho  performs  his  duties. 

1701.  Nor  unless  he  hold  certificate  and  was  employed. 

1696.    Every  teacher  in  the  public  schools  must: 

1.  Enforce  the  course  of  study,  the  use  of  books,  General 
and  the  rules  and  regulations  prescribed  for  schools;  teachers. 

2.  Hold  pupils  to  strict  account  for  disorderly  con- 
duct on  the  way  to  or  from  school,  on  the  playgrounds, 
or  during  recess;  suspend  for  good  cause  any  pupil  in 
the  school,  and  report  such  suspension  to  the  Board  of 
Trustees  or  Education  for  review; 

3.  Keep  a  State  school  register; 

4.  Make  an  annual  repoil  to  the  School  Superin- 
tendent at  the  time  and  in  the  manner  and  on  the 

.  blanks  prescribed  by  the  Superintendent  of  Instruc- 
tion; 

42— Vol.  I. 
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5.  Make  such  other  reports  as  may  be  required  by 
the  Superintendent  of  Schools  or  Board  of  Trustees  or 
Education. 

1 697.  A  school  month  is  construed  and  taken  to 
be  twenty  school  days,  or  four  weeks  of  five  school 
days  each. 

1698.  In  case  of  the  dismissal  of  any  teacher 
before  the  expiration  of  any  written  contract  entered 
into  between  such  teacher  and  Board  of  Trustees,  for 
alleged  unfitness  or  incompetence  or  violation  of  rules, 
the  teacher  may  appeal  to  the  School  Superintendent, 
and  if  the  Superintendent  decides  that  the  removal 
was  made  without  good  cause,  the  teacher  so  removed 
must  be  reinstated. 


Appeals  in        1699.    Any  teacher  whose  salary  is  withheld  may 

other  cases.  ^  */  w 

appeal  to  the  Superintendent  (rf  Public  Instruction. 
No  warrant       1700.    No  warrant  must  be  drawn  in  fevor  of  any 

tobedravrn  * 

a*tScher^    tcachcr,  uulcss  the  officer  w^hose  duty  it  is  to  draw 
perfo?ms^      such  Warrant  is  satisfied  that  the  teacher  has  faithfully 

uties.     p^pfQi^rj^Q^J  j^ig  duties. 

Nor  unless        1701.     !N^o  warrant  must  be  drawn  in  favor  of  any 

he  hold  « 

and^wM*^     teacher,  unless  such  teacher  is  the  holder  of  a  proper 
employed,    certificate  in  force,  nor  unless  he  was  employed  by  the 
Board  of  Trustees  or  Education. 


ARTICLE  XIII. 


Library 
Fund.h 


DISTRICT  LIBRARIES. 

Section  1712.  Library  Fund,  how  expended. 

1713.  Of  what  Fund  consists. 

1714.  Same. 

1715.  Control  and  location  of  library. 

1716.  "Who  may  use. 


1712.     The  Boards  of  Trustees  and  of  Education 
expended.'    must  expend  the  Library  Fund,  together  with  such 


ow 
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moneys  as  may  be  added  thereto  by  donation,  in  the 
purchase  of  books  for  a  school  library. 

Note.— See  Report  Sup.  Pub.  Inst,  for  1871-2,  pp. 
85-6-7. 

1713.  Except  in  cities  not  divided  into  school  ofwhat 

^  Fund 

districts,  the  Library  Fund  consists  of  ten  per  cent  of  consists, 
the  State  School  Fund  annually  apportioned  to  the 
district,  unless  ten  per  cent  exceed  fifty  dollars,   in 
which  event  it  consists  of  fifty  dollars  annually  taken 
fix)in  the  Fund  so  apportioned. 

1714.  In  cities  not  divided  into  school  districts  the  samo. 
Library  Fund  consists  of  the  sum  of  fifty  dollars  for 
every  five  hundred  children  between  the  ages  of  five 

and  fifteen  years,  annually  taken  from  the  State  School 
Fund  apportioned  to  the  city. 

1715.  Libraries  are  under  the  control  of  the  Board  control  and 

i»m  TIT-  -I  IT  t  location  of 

of  Trustees  or  Education,  and  must  be   kept  when  library, 
practicable  in  the  school  houses. 


use. 


1716.  The  library  is  free  to  all  pupils  of  a  suita-  who  may 
ble  age  belonging  to  the  school,  and  any  resident  of 
the  district  may  become  entitled  to  its  privileges  by 
the  payment  of  such  a  sum  of  money  for  life  member- 
ship or  such  annual  or  monthly  fee  as  may  be  pre- 
scribed by  the  Trustees. 


ARTICLE  XIV. 

EDUCATIONAL  JOURNAL. 

Section  1726.  Journal  to  be  designated  by  Board  of  Education. 

1727.  Superintendent  of  Instruction  to  be  one  of  the  editors. 

1728.  "What  journal  must  contain. 

1729.  Subscription  to  and  distribution  of. 

1730.  Subscription  price. 

1731.  Subscription,  how  paid. 

1726.     Some  journal  published  in  this  State,  and 
devoted  exclusively  to  educational  purposes,  must  be 
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Journal       designated  by  the  State  Board  of  Education  as  the 
designated    "State  Educational  Journal/' 

by  Board  of 

Education.  ^,  OTE.-See  licport  Sup.  Pub.  Inst,  for  1871-2,  p.  80. 

Superin-  1727.    The  Superintendent  of  Public  Instruction 

tendent  of 

Instruction    must  bc  One  of  the  editors  of  the  lournal. 

to  be  one  of  ** 

the  editors. 

1728.  It  must  contain  a  department  devoted  to 
the  publication  of  the  monthly  reports  of  the  State 
Normal  School;  the  decisions  and  apportionments 
made;  and  the  instructions  and  circulara  issued  by  the 
State  Board  of  Education  or  the  Superintendent  of 
Public  Instruction. 


What 
journal 
must 
contain. 


Subscrip- 
tion to  and 
distribu- 
tion of. 


Subscrip- 
tion price. 


Subscrip- 
tion, how 
paid. 


1729.  The  Superintendent  of  Public  Instruction 
must  annually  subsciibe  for  a  sufficient  number  of 
copies  of  such  journal  to  supply  each  School  Superin- 
tendent, City  Superintendent,  Clerk  of  the' district,  and 
District  School  Library  with  one  copy  thereof. 

1730.  The  price  paid  for  each  annual  subscription 
of  twelve  monthly  copies  must  not  exceed  one  dollar 
and  fifty  cents;  and  the  State  Board  of  Education  has 
power  to  reduce  the  rate  whenever  the  journal  can  be 
creditably  sustained  at  a  lower  rate. 

1731.  At  the  beginning  of  each  school  year  the 
Superintendent  of  Public  Instruction  must  draw  his 
order  in  favor  of  such  journal  on  the  State  Controller 
for  an  amount  sufficient  to  pay  for  such  subscriptions, 
which  order  must  be  certified  by  the  State  Board  of 
Education  and  allowed  by  the  State  Board  of  Exam- 
iners, whereupon  the  State  Controller  must  draw  a 
warrant  therefor  on  the  State  Treasurer,  payable  out 
of  any  unapportioned  school  moneys  in  the  Treasury. 


1 
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ARTICLE  XV. 

STATE   BOARD  OF  EXAMINATION. 

Section  1741.  How  composed. 

1742.  Chairman. 

1743.  Meetings. 

1744.  General  powers. 

•  1745.  Limitations  on  power  to  issue  life  diplomas. 

1746.  Same,  as  to  educational  diplomas. 

1747.  Applications  for  life  diplomas. 

1748.  Examination  of  applicants  for  diplomas  and  certificates. 

1749.  Standing  to  be  indorsed  on  certificates. 

1750.  Certificates  may  be  issued  without  examination,  when. 

1751.  Same. 

1752.  Revocation  of  certificates  and  diplomas. 

1753.  Renewal  of. 

1754.  Eligibility  to  teach  of  holders  of  diplomas. 

1755.  Same  of  holders  of  certificates. 

1756.  Fees  from  applicants  for  diplomas  or  certificates. 

1757.  Fees  from  persons  receiving  life  diplomas. 

1758.  Compensation  of  members  of  the  Board. 

1741.  The  State  Board  of  Examination  consists  of  How 

composed. 

the  Superintendent  of  Public  Instruction  and  four 
.  teachers  holding  State  educational  diplomas  appointed 
by  him. 

1742.  The  Superintendent  of  Public  Instruction  is  chairman. 
CSiairman  of  the  .Board. 

1743.  The  Board  must  meet  at  such  times  and  Meetings, 
places  as  the  Chairman  directs,  and  must  hold  at  least 

two  sessions  in  each  year. 

1744.  The  Board  has  power  to  grant:  General 

IT  •/»     J.    1  powers- 

.  Liife  diplomas; 

2.  State  educational  diplomas,  valid  for  six  years; 

8.  State  certificates  of  the  first  grade,  valid  for  four 

years; 

4.  State  certificates  of  the  second  grade,  valid  for 
three  years; 

5.  State  certificates  of  the  third  grade,  valid  for  two 
years; 
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Limita- 
tions on 
power  to 
issue  life 
diplomas. 


6.  To  review  on  appeal  an  order  revoking  a  county 
or  city  certificate. 

1746.  The  life  diploma  must  be  issued  to  such  per- 
sons only  as  have  been  engaged  for  ten  years  in  teach- 
ing, and  who  have  received  the  educational  diploma, 
or  who  after  receiving  such  educational  diploma  have 
held  for  one  year  the  office  of  State,  City,  or  School 
Superintendent. 

Same,  as  to       1746.     State  cducational  diplomas  must.be  issued 

educational 

diplomas,     to  such  pcrsons  ouly  as  have  been  employed  in  teaxjh- 
ing  for  five  years. 

* 

1747.  Applicants  for  life  diplomas  must  file  with 
the  State  Board  of  Examination  certificates  of  their 
success  in  teaching;  and  the  Board,  after  examination, 
must  present  the  application  to  the  State  Board  of  Edu- 
cation, with  its  recommendation.  The  State  Board  of 
Education  may  recognize  the  life  diplomas  of  other 
States  of  the  United  States,  and  issue  to  the  holders 
thereof  Ufe  diplomas  of  this  State. 


Applica- 
tions for  life 
diplomas. 


Examina-         1748.    Every  apj)licant  for  an  educational  diploma, 

tion  of 

applicants  or  for  a  State  certificate  of  the  first  or  second  grade, 
toiomas  must  be  examined  by  written  or  printed  and  oral  ques- 
certificatos.  ^j^j^g^  jj^  algebra,  arithmetic,  grammar,  composition, 
geography,  history  of  the  United  States,  physiology, 
natural  philosophy,  natural  history,  orthography,  defin- 
ing, penmanship,  reading,  method  of  teaching,  and 
vocal  music  and  drawing. 

standing  1749.    The  Standing  in  the  class  and  in  each  study 

indorsed  on  must  be  indorsed  upotr  the  diploma  or  certificate,  or 

certificates.  ,  ^  ^ 

otherwise  it  is  not  a  valid  cei-tificate. 


Certificates       1750.     Normal   School  diplomas  from  any  State 

may  be  t.  %f 

^thoiit       Normal  School  in  the  United  States,  and  life  diplo- 

S"rwheii.  ^^  granted  by  the  State  Board  of  Examination  in 

any  of  the  United  States,  must  be  recognized  by  the 
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State  Board  of  Examination  of  this  State  as  primary 
evidence  of  fitness  for  teaching;  and  the  Board  may, 
on  application  of  the  holders  thereof,  issue,  without  ex- 
amination, State  certificates  and  fix  the  grade  thereof. 
When  any  appUcant  presents  to  the  State  Board  of 
Examination  certificates  or  other  evidence  of  a  public 
nature  conclusive  of  his  fitness  to  teach  all  the  branches 
of  the  higher  grades,  the  Board  may,  by  a  unanimous 
vote,  grant  to  such  applicant  a  first  grade  certificate. 

1751.    The  Board  may,  without  examination,  grant  Same. 
State  certificates  to  those  who  in  examinations  before 
County  Boards  have  attained  the  standard  of  profi- 
ciency prescribed  by  the  State  Board  of  Education. 

1762.     The  Board  may  for  immoral  or  unprofes-  Revoca- 
sional  conduct  or  unfitness  for  teaching  revoke  any  coniucates 
diploma  or  certificate.  diplomas. 

NoTK. — See  revocation  of  certificates. — Report  Sup. 
Pub.  Inst,  for  1871-2,  p.  77. 

1753.  The  Board  may,  at  the  expiration  of  the  Renewal 
time  for  which  they  are  granted,  renew  certificates  or 
diplomas  for  a  like  period  for  which  they  were  origin- 
ally granted. 

1754.  The  holders  of  diplomas  are  eligible  to  Eligibility 
teach  in  any  public  school,  except  in  High  Schools  in  holders  of 
which  languages  other  than  the  English  are  required 

to  be  taught  by  such  teachers. 

1755.  Holders  of  State  certificates  are  eligible  to  same  of 

,        .  holders  of 

teach  as  follows :  certificatoB. 

1.  Those  of  the  first  grade,  in  Grammar  Schools; 

2.  Those  of  the  second,  in  second  grade  schools,  and 
as  assistants  in  Grammar  Schools,  except  first  and  sec- 
ond grades; 

3.  Thos^  of  the  third,  in  Primary  Schools. 
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FeoB  from         1 756.     Ever7  applicant  for  a  State  diploma  or  cer- 

applicanU        .  ,  ^      rir  i 

S^iomaaor  ^^^^^^^  Hiust  pay  a  fee  of  two  dollars,  and  the  amount 
certificatea.  collected  must  be  applied  to  the  suppoil;  of  the  State 
educational  journal. 

Fees  from         1767.     Everv  person  receiving  a  life  diploma  must 

persons  "^    ^  ®  ^ 

receiving     pay  to  the  Board  three  dollars,  to  defi'ay  the  expense 
diplomas,     ^f  issuing  such  diploma. 

Compensa-        1768.    Each   of  the  appointed  members  of  the 

don  of  ^^ 

S^'bo^'V^  Board  shall  receive  an  annual  salary  of.  two  hundred 
dollars,  payable  out  of  the  General  Fund  on  the  war- 
rant of  the  State  Controller,  indorsed  by  the  Superin- 
tendent of  Public  Instruction. 


ARTICLE  XVI. 

COUNTY  BOARDS  OF  EXAMINATION. 

Section  1768.  Board,  how  composed. 

1769.  Chairman. 

1770.  Meetings. 

1771.  Power  to  grant  certificates. 

1772.  Certificates,  to  whom  to  be  issued. 

1773.  Examination  for  to  be  in  writing. 

1774.  Standing  to  be  indorsed  on  certificate. 

1775.  Renewal  and  revocation  of  certificates. 

1776.  Certificates  to  graduates  of  Normal  School. 

1777.  Compensation  of  Board.  • 

Board,  how       1768.    Each  County  Board  of  Examination  is  com- 

composed.  *^ 

posed  of  the  School  Superintendent  of  such  county 
and  not  less  than  three  teachers  (holding  not  less  than 
a  first  grade  county  certificate,  if  there  are  so  many  in 
the  county)  appointed  by  him. 

chaiman.        1769.     The  School  Superintendent  is  Chairman  of 
the  Board. 

MeeUngs.         1 770.    The  County  Board  must  meet  and  hold  exam-- 
inations  as  follows:  commencing  on  the  first  Wednes- 
day in  the  months  of  December,  March,  June,  and 
September,  and  at  such  other  times  as  the  Chairman 
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may  direct;  the  place  of  meeting  must  be  designated 
by  the  Chairman. 

1771.  The   County  Board   of   Examination    has  Power 

to  grant 

power  to  grant  certificates  of  three  grades:  cerUficates. 

1.  County  certificates,  first  grade,  vaHd  for  three 
years,  and  authorizing  the  holder  to  teach  a  Grammar 
School  or  a  school  of  the  first  grade  in  the  county; 

2.  County  certificates,  second  grade,  valid  for  two 
years,  and  authorizing  the  holder  to  teach  a  second 
grade  school  in  the  county ; 

3.  County  certificates  of  the  third  grade,  valid  for 
one  year,  and  authorizing  the  holder  to  teach  a  third 
grade  school  in  the  county ; 

4.  Third  grade  certificates  are  granted  only  to 
females. 

1772.  Certificates  of  the  first  grade  must  (except  certin- 

cato8«  to 

as  in  this  Article  otherwise  provided)  be  granted  to  r^P™*^ 
thoge  only  who  have  passed  a  satisfactory  examination 
in  orthography,  defining,  reading,  penmanship,  physi- 
ology, natural  philosophy,  composition,  arithmetic, 
algebra,  geography,  grammar,  history  of  the  United 
States,  natural  history,  industrial  drawing,  and  the 
method  of  teaching.  Certificates  of  second  grade 
must  be  issued  to  those  only  who  have  passed  a  satis- 
fectory  examination  in  all  of  the  above  subjects  except 
natural  philosophy  and  algebra. 

1773.  All  examinations  in  the  above  named  studies  Ezamin*- 
must  be  conducted  partly  in  writing  and  in  part  orally,  to  bo  in 

1774.  The  standing  of  each  applicant  in   each  standing 
study  and  in  the  class  must  be  indorsed  on  the  back  indorBodan 

.        ,      .  ,  oertifioato. 

of  each  certificate,  otherwise  it  is  not  a  valid  certifi- 
cate. 

1776,    The  Board  may  without  examination  renew 
43— Vol.  L 
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Renewal  Certificates,  and  may  revoke  any  county  certificate  for 
revocation  immoral  or  unprofessional  conduct,  or  for  unfitness  for 
certificates,  ^j^^  profession  of  teaching. 

Note. — See  Sec.  1752,  ante,  and  note;    see,  also, 
Report  Sup.  Pub.  Inst,  for  1871-2,  p.  77. 

Certificates  1776.  The  Board  may  without  examination  grant 
S*NS?mai  *^  ^  graduate  of  any  Normal  School,  a  first  or  second 
SchooL        grade  county  certificate. 


Compensa- 
tion of 
Board. 


1777.  Members  must  each  receive  for  their  ser- 
vices a  sum  not  exceeding  three  dollars  per  day,  in 
addition  to  actual  traveling  expenses,  for  each  quar- 
terly session  ^f  the  Board,  payable  out  of  the  unappor- 
tioned  County  School  Fund,  on  the  warrant  of  the 
School  Superintendent.  When  a  Board  holds  sessions 
at  other  times  no  compensation  is  allowed  from  the 
county;  but  the  Board  may  charge  an  examination 
fee  not  exceeding  two  dollars  for  each  applicant. 


ARTICLE    XVII. 


Most  be  a 
Board  in 
each  city. 


CITY     BOARDS    OF     EXAMIKATION. 

Section  1787.  Must  be  a  Board  in  each  city. 

1788.  How  constituted. 

1789.  Chairman. 

1790.  Meetings. 

1791.  General  powers. 

1792.  When  certificates  may  be  granted  without  examina- 

tion. 

1793.  Eligibility  to  teach,  of  holders  of  city  certificates. 

1794.  Compensation  allowed. 

1787.  In  every  city  or  city  and  county  having  a 
Board  of  Education  there  must  be  a  Board  of  Exam- 
ination. 


Howconflti- 
tated. 


1788.  Each  Board  of  Examination  consists  of  the 
City  and  County  Superintendents  of  Schools  and  of 
four  teachers  resident  of  such  city  and  holders  of  State 
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diplomas,  elected  by  the  Board  of  Education  and  hold- 
ing  office  for  two  years. 

1789.  The  School  Superintendent  of  the  city  is  chairman. 
Chairman  of  the  City  Board  of  Examination. 

1790.  The  Board  must  meet  at  such  times  and  Meetings, 
places  as  the  Chairman  may  direct. 

1791.  The  Board  has  power  to  grant :  General 

povren. 

1.  Certificates  of  the  same  grade  and  for  the  same 
time  as  the  State  Board  of  Examination  has  power  to  * 
grant; 

2.  High  School  certificates,  valid  for  six  years. 

1792.  The    Board     may,    without    examination,  when 

certitlcates 

grant  certificates  of  like  grade  to  holders  of  certifi-  »°*y,*>| 
cates  granted   in  other   cities,  and   renew  all  certifi-  ai|5,®a^o®*" 
cates  granted  by  it. 

f793.    The  holders  of  city  certificates  are  eligible  Eligibility 

^  to  teach 

to  teach  in  the  cities  in  which  such  certificates  were  of  hoidew 

of  Clt^ 

granted,  in  schools  of  grades  corresponding  to   the  <5«rtia<»t«- 
grade  of  such  certificates. 

1794.    The  teachers,  members  of  the  Board,  may  compen- 
sation 
receive  such  compensation  as  may  be  allowed  by  the  allowed. 

Board  of  Education,  payable  out  of  the  City  School 

Fund. 


AKTICLE    XVIII. 

COUNTY    SCHOOL    TAX. 

« 

Section  1818.  Levy  of  county  tax. 

1819.  Duty  of  Auditor  if  Supervisors  fail  to  make  levy. 

1820.  Proceeds  of  tax  to  be  paid  into  the  Ck>unty  School 

Fund. 

1818.    The  Board  of  Supervisora,  except  of  the  Levy  of 

.„  J.  X  county  tax. 

City  and  County  of  San  Francisco,  of  each   county, 
must  annually,  at  the  time  of  levying  other  county 
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« 

Same.  taxes,  levy  a  tax  to  be  known  as  the  county  school 
tax,  the  maximum  rate  of  which  must  not  exceed 
thirty-five  cents  on  each  one  hundred  dollars  of  taxa- 
ble property  in  the  county,  nor  the  minimum  rate  be 
less  than  suflBicient  to  inise  a  sum  equal  to  three  dollars 
for  each  child  in  the  county  between  five  and  fifteen 
years  of  age.  The  Supervisors  must  determine  the 
minimum  rate  of  the  county  school  tax  as  follows: 

1.  They  must  ascertain  the  number  of  children  enti- 
tled to  school  apportionment,  as  shown  by  the  next 
preceding  school  census,  and  then  calculate  the 
amount  required  to  be  raised,  at  three  dollars  per 
child; 

2.  They  must  deduct  fifteen  per  cent  from  the 
equalized  value  of  the  last  general  assessment  roll, 
and  the  amount  required  to  be  raised,  divided  by  the 
remainder  of  the  assessment  roll,  is  the  rate  to  be 
levied;  but  if  any  fraction  of  a  cent  occur  it  must  be 
taken  as  a  full  cent  on  each  one  hundred  dollars. 

Dnt^of.  1819.     If  the  Supervisors  fail  to  levy  the  tax  as 

Supervisors  herein  provided,  then  the  Auditor  must,  and  add  it  to 
makeiery.   the  assessment  roll. 

Proceeds  of       1820.     All  moncvs  derived  from  this  tax  in  each 

tax  to  be 

paid  bito     county  must  be  paid  into  the  Treasury  thereof  to  the 
p^^      credit  of  the  School  Fund. 


ABTICLE    XIX. 

DIBTBICT    BCHOOL    TAX. 

SxcTiOK  1830.  Elections  to  determine. 

1831.  Notice  of  election. 

1832.  Same. 

1833.  Judges  of,  how  appointed. 

1834.  BaUots,  what  to  contain. 

1835.  Returns. 

1836.  Certificates  of  election. 

1837.  Duties  of  Assessor. 
1888.  Tax,  hoW  levied. 
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Sectiok  1839.  Maximum  rate  of. 

1840.  Equalization  of. 

1841.  Collection  of.  ^ 

1842.  Vacancy  in  office  of  Assessor  or  Collector. 

1843.  Compensation  of  Assessor  and  Collector. 

1844.  Bond  of  Collector. 

1845.  Estimates  ot  school  expenses.  % 

1846.  Special  district  school  tax,  when  to  be  levied,  and  how 

collected. 

1847.  When  the  Supervisors  fail  to  levy  tax  Auditor  must. 

1848.  Certain  districts  exempted  from. 

1830.  The  Board  of  Trustees  of  any  district  may,  Elections  to 

dotermine. 

when  in  their  judgment  it  is  advisable,  call  an  elec- 
tion and  submit  to  the  electors  of  the  district  the 
question  whether  a  tax  shall  be  raised  to  furnish  addi- 
tional school  facilities  for  the  district,  or  to  maintain 
any  school  in  such  district,  or  for  building  one  or  more 
school  houses,  or  for  any  two  or  all  of  these  purposes.  * 

1831.  Such   election  must  be  called  by  posting  Notice  of 

election. 

notices  in  three  of  the  most  public  places  in  the  dis- 
trict, for  twenty  days;  and,  also,  if  there  is  a  news- 
^per  in  the  county,  by  advertisement  therein  once  a 
week  for  three  weeks. 

1832.  Such   notices  must  specify  the  time   and  same, 
place  of  holding  the  election,  the  amount  of  money 
proposed  to  be  raised,  and  the  purpose  for  which  it  is 
intended  to  be  used. 

1833.  The  Trustees  must  appoint  three  Judges  to  jadgesoi; 

DOW 

conduct  the   election,   and    it  must  be   held   in  all  appointed, 
respects,  as  nearly  as  practicable,  in  conformity  with 
the  general  election  law. 

1834.  At  such  elections  the  ballots  must  contain  Ballots, 

what  to 

the  words:  "Tax — Yes,"  or  "Tax — ^o,'*  and  also  the  contaio. 
name  of  one  person  as  Assessor  and  one  as  Collector, 
and  the  same  person  may  be  elected  to  both  offices. 

1835.  If  a  majority  of  the  votes  cast  are  "Tax —  Returns, 
Yes,"  the  officers  of  the  election  must  certify  the  fact 
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Equalisa- 
tion oil 


to  the  Trustees,  and  also  certify  the  names  of  the  per- 
sons having  the  plurality  of  votes  for  Assessor  and 
Collector. 

1836.  The' Trustees  must  issue  certificates  of  elee- 
tidh. 

183J.  The  Assessor  on  receiving  his  certificate  of 
electibn  must  forthwith  assess  in  the  manner  provided 
for  County  Assessors,  all  the  taxable  persons  and  prop- 
erty in  the  district,  and  within  thirty  days  return  his 
roll,  footed  up,  to  the  Trustees. 

1838.  The  Trustees  upon  receiving  the  roll  must 
deduct  fifteen  per  cent  therefrom  for  anticipated  delin- 
quencies, and  then  by  dividing  the  sum  voted,  together 

4  with  the  estimated  cost  of  assessing  and  collecting 
added  thereto,  by  the  remainder  of  the  roll,  ascertain 
the  rate  per  cent  required;  and  the  rate  so  ascertained 
(using  the  full  cent  on  each  hundred  dollars  in  place 
of  any  fraction)  is  hereby  levied  and  assessed  to,  on, 
or  against  the  persons  or  property  named  or  described 
in  the  roll,  and  is  a  lien  on  all  such  property  until  the 
tax  is  paid;  and  the  tax,  if  not  paid  within  the  time 
limited  by  the  next  succeeding  section  for  its  payment, 
must  be  collected  in  the  same  manner  as  delinquent 
State  and  county  taxes. 

1839.  The  maximum  rate  of  tax  levied  by  a  dis- 
trict tax  in  any  one  year  for  building  purposes  must 
not  exceed  seventy  cents  on  each  hundred  dollars,  and 
the  maximum  rate  levied  for  other  school  purposes  must 
not  exceed  thirty  cents  on  each  hundred  doUai-s  in  any 
one  year. 

1840.  The  Trustees  upon  receiving  the  assessment 
roll  from  the  Assessor  must  give  five .  days  notice 
thereof  by  posting  a  notice  in  three  public  places  in 
the  district,  and  sit  for  at  least  three  days  as  a  Board 
of  Equalization  at  such  time  and  place  as  has  been 
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named  in  such  posted  notices,  and  they  have  the  same 
power  as  County  Boards  of  Equalization  to  make  any 
changes  in  the  assessment  roll. 

1841.  As  soon  as  the  rate  of  taxation  has  been  CoUection 

of. 

determined,  as  provided  in  the  preceding  section,  the 
Trustees  must  place  the  tax  list  in  the  hands  of  the 
Collector,  who  must  then  proceed  to  collect  the  tax, 
and  within  sixty  days  return  the  roll  to  the  Trustees, 
with  the  word  "Paid  "  marked  opposite  the  name  of 
each  person  or  description  of  property  from  whom -or 
on  which  he  has  received  the  tax;  and  he  must  also 
at  the  same  time  file  with  the  Trustees  the  County 
Treasurer's  receipt  for  all  the  moneys  by  him  collected; 
and  the  persons  and  property  on  the  roll  not  by  the 
Collector  marked  "Paid  "  are  delinquent.  * 

1842.  In  case  any  Assessor  or  Collector  of  district  Vacancy 

in  office  of 

taxes  retuses  or  neglects  to  qualify  within  ten  days  after  ^^^^^^^ 

his  election  or  appointment,  or,  having  qualified,  refuses 

or  neglects  to  act,  or  in  case  of  any  vacancy  from  any 

other  cause  in  either  or  both  of  said  oflices,  the  Board 

of  Trustees  must  appoint  some  proper  person  to  fill 

the  place. 

Note.— See  Sec.  176,  Penal  Code  Cal. 

1843.  The  compensation  of  the  Assessor  and  Col-  comnen- 
lector  must  be  fixed  by  the  Board  of  Trustees,  and  A:^-os«or 

-  .  *^  'and 

paid  out  of  the  money  collected.  coUector. 

1844.  The  Collector  must  execute  an  official  bond,  Bond  of 

Collector. 

m  an  amount  to  be  fixed  by  the  Board  of  Trustees. 

Note. — See  Sec.  947,  et  seq.,  ante. 

1845.  The  School  Superintendent  in  each  county  E-timatoa 
must,  on  or  before  the  first  day  of  March  in  each  year,  expenaee. 
fiimish  to  the  Board  of  Supervisors  and  Tax  Collector, 
respectively,  an   estimate  in  writing  of  the  cost  of 
maintaining  a  school  for  eight  months  in  each  school 
district  in  the  county,  together  with  the  cost  of  inci- 
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dental  expenses  and  necessary  repairs;  and  also  an 
estimate  of  the  amount  of  public  money,  both  State 
and  county,  to  which  each  district  will  be  entitled 
during  the  year,  and  the  amount  necessarj'  to  be  raised 
in  each  school  district  to  support  a  school  eight  months. 


Special 
district 


levied, 
and  how 
collected. 


1846.  The  Board  of  Supervisoi's  in  each  county 
whento*be  ^^^^j  after  receiving  the  assessment  roll  from  the 
County  Assessor,  and  must,  at  the  time  of  levying 
other  taxes  in  each  year,  levy  a  special  school  tax  upon 
the  property  in  each  school  district  in  which  there  is  a 
deficiency,  for  an  amount  which,  together  with  the 
State  and  county  money  to  be  received,  is  sufficient  to 
maintain  the  school  (or  schools)  for  eight  months  dur- 
ing the  year;  and  such  tax  must  be  equalized  and  col- 
lected in  the  manner  provided  for  equalizing  and  col- 
lecting State  and  county  taxes;  The  Collector  must 
pay  over  the  money  so  collected  to  the  County  Treas- 
urer, who  must  place  it  to  the  credit  of  the  respective 
districts  from  which  it  is  collected,  a^  a  special  deposit, 
and  pay  it  out  on  the  warrant  of  the  School  Superin- 
tendent, in  the  manner  pro\dded  for  the  payment  of 
State  and  county  school  moneys. 

^'oTE.— See  Sec.  425,  Benal  Code  Cal. 


When  the 
Supervisors 
fail  to 
levy  tax 
Auditor 
must. 


Certain 
diijttricts 
exempted 
from. 


1847.  If  the  Supervisors  fail  to  levy  the  tax  as 
herein  provided,  then  the  Auditor  must,  and  add  it  to 
the  assessment  roll. 

1848.  Any  school  district  whose  taxable  property 
does  not  exceed  seventy-five  thousand  dollars,  and 
which  does  not  contain  more  than  twenty-five  children 
between  the  ages  of  five  and  fiileen  years,  must,  on  a 
proper  showing  of  the  facts,  be  exempted  from  the 
special  taxation  provided  for  in  the  two  preceding  sec- 
tions. 


i 
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!  ARTICLE   XX. 

I  GENERAL  PROVISIONS  RELATIVE  TO  SCHOOL  FUNDS  ANP  TAXES.  ^ 

I  Section  1857.  No  compensation  allowed  to  certain  officer  for  collect- 

ing, etc.,  school  moneys. 

1858.  Apportionment  of  State  and  County  School  Fund, 
how  made. 

1859.  Same. 

1860.  Same. 

1861.  \Vhat  State  School  Fund  may  be  used  for. 

1857.  K'o  Tax  Collector  or  County  Treasurer  must  Nocom- 

pennation 

charge  or  receive  any  fees  or  compensation  whatever  allowed  to 

for  collecting,  receiving,  keeping,  or  disbursing  any  cSfwfting, 

school  moneys;  but  the  whole  moneys  collected  must  moileyi^' 
be  paid  to  the  County  Treasurer. 

NoTE.—See  Sec.  425,  Penal  Code  Cal. 

1858.  All  State  school  monej's  apportioned  by  the  Apportion- 

^  .  xnent  of 

Superintendent  of  Public  Instruction,  and  all  county  stateand 
school  moneys  apportioned  by  School  Superintendents,  ^^^^ 
must  be  apportioned  to  the  several  school  districts  and 
cities  in  proportion  to  the  number  of  school  children 
between  five  and  fifteen  years  of  age,  as  shown  by  the 
returas  of  the  School  Census  Marshals  for  the  next 


how  made. 


preceding  school  year;  but  Indian  children  who  are 
living  not  under  the  guardianship  of  white  persons, 
and  Mongolian  children,  must  not  be  included  in  the 
apportionment. 

1859^  is'o  school  district  is  entitled  to  receive  any  gam©, 
apportionment  of  State  or  county  school  moneys  which 
has  not  maintained  a  public  school  for  at  least  three 
months  during  the  then  next  preceding  school  year; 
but  any  new  district  formed  by  the  division  of  an  old 
one  is  entitled  to  its  apportionment  when  the  time  that 
school  was  maintained  in  the  old  district  before  divis- 
ion, and  in  the  new  district  after  division,  is  equal  to 
at  least  three   months.     Any  school  district  which 

44--.V0L.  I. 
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neglects  or  refuses  to  adopt  and  use  the  State  series  of 
text  books  required  by  law,  is  not  a  school  district 
within  the  meaning  of  this  Article. 

1860.  No  school  district  is  entitled  to  receive  any 
apportionment  of  State  or  county  school  moneys  unless 
the  teachers  employed  in  the  schools  of  such  district 
hold  legal  certificates  of  fitness  for  teaching,  in  full 
force  and  effect. 


What  state       1861.    The  State  School  Fund,  excepting  as  other- 

bo  used  for   ^^^®  provided  in  this  Chapter,  must  be  used  for  no 

other  purpose  than  the  payment  of  teachers. 


ARTICLE  XXI. 


MISCELLANEOUS  PROVISIONS   RELATING  TO  PUBLIC   SCHOOLS. 

Section  1871.  Applicants  for  diplomas  or  certificates  must  present 

evidence  of  character. 

1872.  Appeals  from  orders  revoking  certificates  or  diplomas. 

1873.  School  oflficers  may  administer  oaths. 

1874.  Books  once  adopted  must  be  continued  four  years. 

1875.  Penalties  for  neglect  to  use  books  adopted. 
.               1876.  Certain  persons  not  to  be  interested  in  contracts. 

1877.  Printing  and  binding,  by  whom  to  be  done. 

1878.  School  year,  commencement  of. 

1871.  Applicants  for  diplomas  or  certificates  must 
produce  satisfactory  evidence  of  good  moral  character. 

1872.  When  a  State  certificate  or  diploma  is 
revoked,  the  holder  may  appeal  to  the  State  Board  of 
Education;  and  when  any  other  certificate  is  revoked 
he  may  appeal  to  the  State  Board  of  Examination. 

School  1873.     Every  ofiicer  charged  with  the  performance 

officers  may 

administer  of  dutics  uudcr  the  provisious  of  this  Chapter  may 
administer  and  certify  oaths  relating  to  ofiices  or 
official  matters  concerning  public  schools.         * 


Applicants 
must 
present 
evidence  of 
character. 

Appeals 
from  orders 
revoking 
certificates 
or  diplomas 
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1874.  Any  books  once  adopted  as  part  of  a  uni-  Books  once 

•^  r  x-  adopted 

form  series  must  be  continued  in  use  for  not  less  than  JJ^tinued 

four  years.  fouryea«. 

1875.  If  any  city  or  district  refuse  or  nesrlect  to  Penaitiea 

^         ^  o  for  neglect 

use  the  books  that  may  be  prescribed,  or  use  any  ^^ge 
other  text  books  in  any  of  the  prescribed  studies,  the  *d®P*®^ 
Superintendent  of  Public  Instruction  must  withhold 
from  such  city,  town,  or  district  twenty-five  per  cent 
of  all  State  school  moneys  to  which  it  may  be  entitled 
iftitil  it  Comply;  and  any  moneys  so  withheld  must  be 
apportioned  by  the  Superintendent  at  the  next  annual 
apportionment  in  the  same  manner  as  other  school 
moneys  in  the  Treasuiy. 

1876.  No  School  Trustee  or  member  of  any  Board  Certain 

persons 

of  Education  must  be  interested  in  any  contract  made  pot  to  bo 

^  mteroeted 

by  the  Board  of  which  he  is  a  member;    and  any  in  contracts 
contract  made  in  violation  of  this  provision  is  void. 

1877.  All  printing  or  binding  required  under  this  Printing 
Chapter  must  be  executed  by  the  State  Printer  in  the  binding, 
form  and  manner  and  at  the  prices  of  other  State  ^  be  done, 
printing,  and  be  paid  for  in  like  manner. 

1878.  The  school  year  begins  on  the  first  day  of  Scbooi 
July,  and  ends  on  the  last  day  of  June.  commenoo- 

.     '  "^  mentot 

Note.— This  Chapter  is  founded  upon  the  statute  of 
1870,  p.  824.  Slight  changes  have  been  made  in  the 
subject  matter  of  that  statute;  but  it  has  been  pruned 
of  redundant  matter  and  logically  arranged. 
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TITLE    IV. 

STATE  MILITIA. 

# 

I.  Enrolled  31iUUa. 
II.  National  Guard, 

III.  Calling  and  drafting  the  Militia  into 

actual  service. 

IV.  Courts  Martial  and  of  Inquiry, 
V.  Board  of  Military  Auditors, 

VI.  Adjutant  General, 


Who  are 
subject  to 
military 
duty. 


CHAPTER  I. 

ENROLLED    MILITIA. 

Section  1895.  Who  are  subject  to  military  duty. 

1896.  Who  are  exempt  from  military  duty. 

1897.  Assessor  to  enroll  persons  subject  to  military  duty. 

Tax  Collector  to  make  enrollment  in  San  Prancisco. 

1898.  Penalty  tor  neglect  or  refusjal  to  make  return. 

1899.  Boards  of  Equalization  to  correct  the  roll. 

1900.  Copies  to  be  forwarded  to  Brigadier  G^eneraL 

1901.  Compensation  of  Assessors. 

1902.  Muster  roll  to  be  made  by  Brigadier  General. 

1895.     Every  able-bodied  male  inhabitant  of  this  • 
State,  except  Mongolians  and  Indians,  between  the 
ages  of  eighteen  and  foily-five  years,  not  exempt  by 
law,  is  subject  to  military  duty.      But  no  alien  is 
obliged  to  serve  or  bear  arms  against  the  State  to  . 
which  his  allegiance  is  due. 

Note.— Const.,  Art.  I,  Sec.  12.  The  military  to  be 
subordinate  to  the  civil  power.  No  standing  army 
except  in  time  of  war,  and  no  appropriation  therefor  to 
be  for  a  longer  period  than  two  years.  Sec.  15.  No 
person  shall  be  imprisoned  for  a  militia  fine  in  time  of 
peace.  Art.  II,  Sec.  3.  An  elector  is  not  required  to 
perform  military  duty  on  day  of  election  except  in 
time  of  war  or  public  danger.    Art.  V,  Sec.  5.    Gov- 
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emor  is  Commander  in  Chief.  Art.  VII  of  the  State 
Constitution  provides  for  the  organization  of  the  State 
militia.    See  Sees.  1,  2,  3. 

1896.  The  following  persons  are  exempt  from  mili-  who  are 

*^  *  ^  exempt 

tary  duty  and  enrollment:  .  tary  <iGt^' 

1.  Ministers  of  religion; 

2.  Ci^al  and  military  officers  of  the  United  States; 

3.  Officers  of  foreign  governments; 

4.  Civil  officers  of  the  State  of  California; 

5.  All  persons  exempted  from  military  duty  by  the 
laws  of  the  United  States. 

1897.  The  District  or  County  Assessor  of  each  AsseswrV 

•^  enroll 

and  every  revenue  district  or  county  in  this  State  SJJfwtto 
must,  at  the  same  time  in  each  year  when  he  prepares  Suty."^ 
a  roll  containing  the  taxable  inhabitants  of  his  district 
or  county,  enroll  all  the  inhabitants  thereof  subject  to 
military  duty,  which  roll  must  be  sworn  to  by  him  and 
delivered  to  the  Clerk  of  the  Board  of  Supervisor  at 
the  same  time  he  delivers  the  assessment  roll.    In  the  Tax 

Collector  to 

City  and  County  of  San  Francisco  the  Tax  Collector  m»k« 

•'  •'  enrollment 

must  perform  the  duties  by  this  section  imposed  upon  Francisco. 
Assessors. 

NoTK.— See  Sec.  176,  Penal  Code  Cal. 

1898.  If  any  Assessor  or  the  Tax  Collector  of  the  Penalty  for 

"  neglect  or 

City  and  County  of  San  Fi'ancisco  neglects  or  refuses  to  Jj|)gf  *  ^ 
perform  any  of  the  duties  required  of  Wm  by  this  '^®*"™- 
Chapter,  he  is  subject  to  the  same  liabilities  as  are 
provided  by  law  for  a  neglect  or  refusal  to  perform  any 
of  the  duties  required  of  him  in  the  assessment  of 
taxes,  and,  in  addition,  forfeits  not  less  than  three  hun- 
dred nor  more  than  one  thousand  dollars,  to  be  sued 
for  in  the  name  of  the  people  of  the  State  by  the  Dis^ 
trict  Attorney  of  the  respective  county,  and  when 
recovered  to  be  paid  into  the  Military  Fund  of  the 
State.  If  the  Clerk  of  the  Board  of  Equalization  neg- 
lects or  refuses  to  make  and  deliver  to  the  Brigadier 
General  of  the  Brigade  to  which  his  county  belongs 
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the  triplicate  of  the  military  assessment  roll,  as  directed 
in  this  Chapter,  he  forfeits  not  less  than  three  hundred 
nor  more  than  five  hundred  dollars,  to  be  sued  for, 
recovered,  and  disposed  of  in  the  same  manner. 

Note.— See  Sec.  176,  Penal  Code  Cal. 

1899.  The  Board  of  Equalization  must  correct  the 
roll  at  the  same  time  and  in  the  same  manner  as  is 
prescribed  by  law  for  the  con'ection  of  the  assessment 
roll. 

Note.— See  Sec.  176,  Penal  Code  Cal. 

1900.  The  Clerk  of  the  Board  of  Supervisors  must 
deliver  to  the  Brigadier  General  of  the  brigade  to 
which  his  county  belongs  a  triplicate  of  such  roll  cer- 
tified by  him,  within  ten  days  after  the  Board  of 
Equalization  have  completed  their  corrections. 

Note.— See  Sec.  ]76,  Penal  Code  Cal. 

1901.  The  compensation  of  Assessors  for  making 
out  the  military  roll  must  be  determined  by  the 
Boards  of  Supervisors  of  the  several  counties,  at  the 
rate  of  five  dollars  for  each  one  hundred  names  of  per- 
sons returned  by  the  Assessors  as  subject  to  military 
duty. 

« 

1902.  Each  Brigadier  Qeneral  must,  on  the  first 
Monday  irf  October  of  each  year,  make  from  the  rolls 
received  by  him  a  muster  roll,  showing  the  number  of 
persons  within  the  limits  of  his  command  subject  to 
militaiy  duty,  the  original  of  which,  signed  by  him, 
must  be  filed  in  his  ofiice,  and  a  copy  thereof  trans- 
mitted at  once  to  the  Adjutant  General. 

9  Note.— See  Sec.  176,  Penal  Code  Cal. 
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CHAPTER    IL 

THE  NATIONAL   GUARD. 

AiTiCLE    I.   General    Fkovibioks    belatino    to    National 

Guard. 
II.   Companies. 

III.  Regiments  and  Battalions. 

IV.  Divisions  and  Brigades. 
V.   Parades  and  Drills. 


ARTICLE   I. 

GENERAL  PROVISIONS  RELATING  TO  THE  NATIONAL  GUARD. 

Section  1912.  National  Guard,  of  what  it  consists. 

1913.  Board  of  Location  and  Organization. 

1914.  National  Guard  to  be  organized  into  regiments. 

1915.  What  officers  belong  to. 

1916.  Governor  Commander  in  Chief. 

1917.  Staff  of  Commander  in  Chief. 

1918.  Appointment  and  term  of  office  of 'Grenerals. 

1919.  Kestrictions  in  residence  of  staff  officers. 

1920.  Effect  of  line  officers  accepting  commissions  on  staff. 

1921.  Oath  of  officers  and  members. 

1922.  System  of  instruction. 

1923.  Uniform. 

1924.  Rank  of  officer. 

1925.  Officers  reelected  not  to  be  recommissioned. 

1926.  Resignations,  how  made. 

1927.  Vacancies  in  elective  offices,  how  filled. 

1928.  Absence  or  removal,  when  deemed  resignation. 

1929.  Discharges,  when  and  by  whom  granted. 

1930.  Disobedience  of  orders,  unsoldierlike  conduct — ^penalty. 

1931.  Interrupting  officer  or  private  in   discharge  of  his 

duty — penalty. 

1932.  Expulsion  for  disgraceful  cause  bar  to  reentry. 
1983.  Protection  of  parade  ground. 

1934.  By-laws. 

1935.  Fines. 

1936.  Exemptions  from  poll  tax,  etc. 

1^37.  List  of  persons  so  exempt  to  be  given  to  Assessor. 

1938.  Commander  in  Chief  may  disband  any  portion  of 

National  Guard. 

1939.  Rules  and  regulations  of  United  States  army— how 

fkr  applicable  generally. 

1940.  No  fees  allowed  to  officers  for  administering  oaths. 
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1912.  The  organized  uniformed  troops  of  the  State 
are  known  as  the  National  Guard.  This  force  consists 
of  companies  of  different  arms,  not  to  exceed  in  all 
forty,  as  follows:  thirty- two  companies  of  infantry,  six 
of  cavalry,  and  two  of  artillery,  and  must  be  located 
throughout  the  State  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and  other 
military  requirements. 

Note.— This  section  was  amended  bo  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 


Board  of  1913.    The  Commander  in  Chief,  Maior  General, 

Location  '  "*  ' 

gd^ Organ-  Adjutant  General,  and  the  Brigadier  General  of  each 
brigade,  constitute  a  Board  for  location  and  organiza- 
tion of  the  National  Guard  within  such  brigade,  with 
power  to  transfer,  attach,  or  disband  companies,  and  to 
reorganize  at  pleasure  regiments  and  battalions. 


National 
Guard  to  bo 
organized 
into 


1914.     All  companies  of  the  ITational  Guard  must 
as  far  as  practicable  be  organized  into  regiments,  bat- 
regimente.    taUons,  and  batteries. 


What 
officers 
belong  to. 


Oovernor 
Com- 
mander 
in  Chief. 


Staff  of 
Com- 
mander 
in  Chief: 


1915.  All  commissioned  officers  of  the  staff  of  the 
Commander  in  Chief,  the  Adjutant  General,  and  the 
officers  of  his  staff,  the  Majbr  General  and  Brigadier 
Generals,  and  all  officers  of  their  respective  staffs, 
belong  to  the  National  Guard,  and  are  at  all  times  sub- 
ject to  be  called  into  ^.ctive  sei-vice  by  the  Commander 
in  Chief;  and  when  called  into  active  service,  each 
officer  must  be  called  and  mustered  according  to  his 
commission. 

1916.  The  Governor  is  Commander  in  Chief  of  the 
National  Guard. 

Note. — Const.,  Art.  V,  Sec.  5, 

1917.  His  staff'  consists  of  one  Adjutant  General, 
with  the  rank  of  Brigadier  General;  one  Chief  Engi- 
neer, one  Paymaster  General,  one  Judge  Advocate 
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General,  and  one  Surgeon  General,  each  with  the  rank 
of  Colonel,  and  six  Aids-de-Camp,  with  the  rank  of 
Lieutenant  Colonel;  appointed  by  and  holding  office  at 
the  pleasure  of  the  Commander  in  Chief. 

1918.  The  Commander  in  Chief,  by  and  with  the  Appoint- 

'      "  ment  and 

advice  and  consent  of  the  Senate,  must  appoint  one  *^™®/f 
Major  General,  and  for  each  brigade  of  the  National  ^»'»o'**«- 
Guard  of  the  State,  one  Brigadier  Genaral,  who  must 
be  citizens  of  the  United  States  and  of  the  State;  and 
the  Brigadier  Generals  must  be  residents  of  localities 
within  the  brigades  for  which  they  are  appointed. 
They  hold  theit  offices  for  the  term  of  four  years. 

1919.  The  staff  officers  must  be  residents  of  the  RMtrie- 
State  and  of  their  respective  brisrades.  rwideno* 

^  o  of  staff 

offioera. 

1920.  Any  officer  of  a  regiment,  battalion,  or  com-  Effect  of 

It*  '  in  Une  officwv 

pany,  acceptino^  any  staft  appomtment,  except  that  of  accepting 
Adjutant  and  Quartermaster,  is  held  to  have  resigned  *W°" 
his  commission  in  such  regiment,  battalion,  or  company. 

1921.  All  officers  and   soldiers  of  the  National  oathof 
Guard,  on  becoming  members  and  before  performing  membow? 
duty,  must  take   and   subscribe   the  following  oath, 

which  all  commissioned  officers  thereof  are  authorized 
to  administer:  "  I  do  solemnly  swear  that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  California,  and  will  main- 
tain and  defend  the  laws  and  all  officers  employed  in 
administering  the  same."  Which  oath,  certified  by 
the  officer  administering  the  same,  must  be  returned 
to  the  Adjutant  General  and  be  preserved  with  the 
rolls  of  companies. 

1922.  The  systems  of  instruction  prescribed  for  Syrtempf 
tie  different  arms  in  the  United  States  army  must  be 
followed  in  the  military  drills  and  instruction  by  the 

45— Vol.  I. 
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Uniform* 


Rank  of 
officer. 
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National  Guard  and  tlie  enrolled  militia  when  called 
into  active  service.  ♦ 

1923.  The  uniform  of  the  National  Guard  is  the 
same  as  that  adopted  and  in  use  by  similar  troops  in 
the  army  of  the  United  States.  Companies  already 
organized  may  wear  the  uniform  now  in  use  until 
supplied  by  the  State  with  the  proper  uniform;  after 
which  the  unilbrm  so  supplied  must  be  worn,  except 
at  company  parades  or  drills.  No  moneys  received 
from  the  State  must  be  used  or  applied  to  the  prnxliase 
of  uniforms  other  than  those  first  in  this  section  men- 
tioned. The  uniform  of  Generals  and  staff  officers  is 
similar  to  that  of  officers  of  the  same  gmde  in  the 
army  of  the  United  States. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

1924.  All  commissioned  officers  of  regiments,  bat- 
talions, and  companies  of  the  National  Guard  must 
take  rank  according  to  the  date  assigned  them  by 
their  commissions;  and  when  two  of  the  same  grade 
are  of  the  same  date  their  rank  must  be  determined 
by  length  of  previous  military  service  in  the  State; 
and  if  of  equal  service,  then  by  lot.  Officers  of  regi- 
ments, battalions,  and  conipanies  of  the  National  Guard 
in  all  cases  are  of  superior  rank  to  officers  of  the 
enrolled  militia  of  the  same  grade,  irrespective  of  the 
date  of  their  commissions. 

Note. — The  following^  general  order  construing  this 
section  was  made  by  the  Adjutant  General:  "An 
officer  shaU  rank  from  the  date  of  his  election  or 
appointment  (date  of  appointment  is  the  same  as  date 
of  nomination  by  authority  competent  to  nominate); 
this  rule  to  be  rigidly  enforced,  excepting  only  when 
an  officer  is  reelected  to  the  same  grade  in  the  same 
company  with  which  he  has  been  serving,  then  rank 
shall  be  dated  from  date  originally  assigned.*' 
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1925.  When  an  officer  is  reelected  no  new  com-  Officers 

reeleoted 

mission  issues,  but  a  certificate  of  such  election  must  not  to  be 

'  recom- 

be  indorsed  upon  his  original  commission.  missioned. 

Note. — The  following  is  the  ruling  of  the  Adjutant 
General  on  this  section:  "Heretofore  the  practice  of 
the  Adjutant  General's  office  has  been  to  issue  new 
commissions;  hereafter  the  law  is  to  be  strictly  com- 
plied with.  Commissions  of  reelected  officers  will  be 
promptly  forwarded,  so  that  they  may  be  properly 
indorsed.' ' 

1926.  Any  officer  resigning  his  commission  must  Resigna- 

tions,  how 

do  SO  in  writing,  and  transmit  the  same  through  his  made, 
immediate   commanding  officer,  who  will  make   his 
indorsement  thereon,  and  the  resignation  ta,kes  effect 
when  accepted  by  the  Commander  in  Chief. 

1927.  Vacancies  in'  elective  offices  are  filled  by  Vacancies 

in  elective 

election.    "When  vacancies  occur  at  an  election  through  ©gcM,  how 
the  promotion  of  any  officer,  such  vacancies  may  then 
and  there  be  filled  without  further  order. 

Note. — The  following  construction  is  placed  on  this 
section  by  the  Adjutant  General:  **  The  ruling  of  this 
office  has  heretofore  been,  that  all  company  officers  are 
commissioned  and  hold  office  for  the  term  of  two  years, 
no  attention  being  paid  to  what  are  usually  designated 
as  *  unexpired  terms.' " 

1928.  Any  commissioned  officer  who  removes  from  Absence  or 
the  limits  of  his  brigade  is  deemed  to  have  resigned,  when 

^  ^         '   deemed  rem- 

and the  Major  General,  Brigadier  General,  or  any  com-  i«nation. 

missioned  officer  who  absents  himself  from  the  State 

for  more  than  three  months,  without  the  permission  of 

the  Commander  in  Chief,  is  deemed  to  have  resigned. 

1929.  No  officer  of  the  National  Guard  inferior  in  nis- 
gi^de  to  a  regimental  or  battalion  commander  or  an  when  and 

ft*  "y  whom 

onicer  commanding  an  unattached  company,  has  power  sranted. 
to  grant  discharges  to  non-commissioned  officers,  artifi- 
cers, musicians,  or  privates.    All  discharges  must  be 
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in  writing,  and  must  set  forth  fully  the  cause  of  the 
discharge,  and  be  signed  by  the  officer  granting  it 

Note.— See  Sec.  176,  Penal  Code  Cal. 

Disobe-  1930.     Any  officer  or  private  on  military  duty  who 

dieoceof  «  ,  7  .  ^  n  i 

ordera,^un-  disobeys  the  orders  of  his  supenor,  uses  reproachful 
penaiSrr  ^^  abusive  language  to  his  superior,  or  misbehaves  or 
demeans  himself  in  an  unofficer  or  unsoldierlike  man- 
ner, must  be  immediately  arrested,  if  a  commissioned 
officer,  and  if  a  non-commissioned  officer  or  soldier, 
must  be  disarmed  and  put  under  guard,  and  tried  and 
punished  by  a  Couiii  martial,  according  to  law  and  mili- 
tary usage. 

Note.— See  Sees.  176,  653,  Penal  Code  Cal. 

interrapt-        1931.     If  any  pereon  interrupts,  molests,  or  insults, 
Jjg[ija*«     by  abusive  words  or  behavioi*,  any  officer  or  private 
hilf3i\yf     while  in  the  performance  of  his  military  duty,  he  must 
penalty.       -^^  immediately  put  under  guard  and  kept,  at  the  dis- 
cretion of  the  commanding  officer  of  the  forces  en- 
gaged in  the  performance  of  such  duty,  until  the  set- 
ting of  the  sun  of  the  same  day  on  which  the  offense 
is  committed. 

Bxpuiaion         1932.    No  non-commissioucd  officer,  artificer,  musi- 

disgracofui   ciau,  or  private  expelled  from  his  company,  or  dismissed 

to  reentry,    from  scrvicc  for  any  disgraceful  cause,  must  be  pcrmit- 

.  ted  to  again  enter  any  company  of  the  National  Guard, 

except  the  offense  is  pardoned  by  the  Commander  in 

Chief. 

Protection  1933.  The  Commanding  officer  of  any  parade, 
ground.  rcvicw,  or  drill,  and  the  officer  in  charge  of  any  ren- 
dezvous, may  cause  the  ground  selected  for  that  pur- 
pose to  be  marked  or  designated  in  such  a  manner  as 
not  to  obstruct  the  passage  of  travelers  on  any  public 
highway;  and  if  any  person,  during  the  occupation  of 
such  ground  for  such. military  purpose,  enters  upon 
such  ground  without  the  permission  of  the  officer 
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commanding  or  in  charge,  he  may  be  put  and  kept 
under  guard,  by  the  order  of  such  commander,  until 
the  setting  of  the  sun  of  the  same  day. 

1934.  Regimental,  battalion,  and  company  rules  By-iaws. 
of  government  and   by-laws,  regularly   adopted  and 
approved  by  such  regiments,  battalions,  or  companies, 

not  inconsistent  with  the  provisions  of  this  Title,  may 
be  adopted  and  enforced  in  such  regiments,  battalions, 
and  companies. 

Note.— See  Sees.  652,  653,  Penal  Code  Cal. 

1935.  All  fines  and  penalties  for  non-attendance  Fmoo. 
upon  drills,  parades,  and  inspections,  legally  determined 

and  imposed  under  the  provisions  of  such  rules  and  by- 
laws, may  be  collected  by  action  in  Justice's  Court,  in 
the  name  of  the  people  of  the  State  of  California;  and 
the  books  and  records  of  regiments,  battalions,  and 
companies,  and  the  proceedings  under  which  delin- 
quents are  fined,  are  priijiary  evidence  of  the  facts 
therein  stated. 


rrom 


1936.    All  officers,  musicians,  and  privates  of  the  Exemp- 

__     ,  lions  frc— 

ITational  Guard,  who  comply  with  all  military  duties  poutax.otc 
as  provided  in  this  Chapter,  are  entitled  to  the  follow- 
ing privileges  and  exemptions,  viz  :  exemption  from 
payment  of  poll  tax,  road  tax,  and  head  tax  of  every 
description;  exemption  from  jury  duty  and  from  ser- 
vice on  any  posse  coynitatus.  All  officers,  non-commis- 
sioned officers,  musicians,  and  privates,  who  have  faith- 
fully served  in  the  military  service  of  this  State,  for 
the  space  of  seven  consecutive  years,  and  receive  the 
certificate  of  the  Adjutant  General  certifying  the  same, 
are  thereafter  exempted  fi:*om  further  military  and  jury- 
service,  except  in  time  of  war.  And  the  Adjutant 
General  must  issue  such  certificate  of  exemption  when 
it  appears  that  the  party  applying  is  entitled  to  the 
same. 
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List  of 
persons  so 
exempt  to 
be  given  to 
Assessor. 


Com-^ 
mander 
in  Chief 
may  dis- 
band any 
nortion  of 
National 
Guard. 

Rules  and 
reffulations 
of  United 
States 
army, 
how  far 
applicable 
generally. 


1937.  Each  commander  of  a  company  of  the 
National  Guard  must  make  out  a  list,  certified  under 
oath  before  a  Notary  Public,  on  or  before  the  fiM  day 
of  March  of  each  year,  of  every  officer,  non-commis- 
sioned officer,  musician,  and  private  of  the  company 
entitled  to  exemption  from  tax,  which  list  must  be 
transmitted  to  the  Colonel  or  commanding  officer  of 
the  regiment  or  battalion  to  which  such  company- 
belongs,  who  must  transmit  the  same,  together  with  a 
list  of  his  field  and  staft'  and  non-commissioned  staflF, 
made  out  in  like  manner  and  certified  by  him  under 
oath  before  a  Notary  Public,  to  the  Brigadier  General, 
which  lists,  if  correct  and  approved  by  the  Brigadier 
General,  must  by  him  be  served  upon  the  County- 
Assessor  of  the  county  in  which  such  regiments,  bat- 
talions, or  companies  are  located;  and  the  County- 
Assessor  must  thereupon  note  opposite  the  names  of 
all  persons  such  exemption. 

Note.— See  Sec.  176,  Penal  Code  Cal. 

1938.  The  Commander  in  Chief  may  at  any  time 
disband  any  portion  of  the  National  Guard. 

1939.  The  rules  and  regulations  of  the  army  of 
the  United  States,  so  far  as  the  same  may  be  applicable 
and  not  inconsistent  with  the  laws  of  this  State,  con- 
stitute the  rules  and  regulations  for  the  government  of 
the  National  Guard. 


No  foes 
allowed  to 
officers  for 
administer- 
ing oaths. 


1940.  No  officer  is  entitled  to  charge  or  receive 
any  fee  or  compensation  for  administering  or  certifying 
any  oaths  administered  or  certified  under  the  provis- 
ions of  this  Chapter. 

«  Note.— See  Sec.  176,  Penal  Code  Cal. 
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article  ii. 

COMPANIES,  AND  THE  DISTRIBUTION  OF  ABM8. 

Section  1951.  Applications  for  leave  to  organize  companies. 

1952.  If  accepted  the  Brigadier  General  must  appoint  a  per- 

son to  organize. 

1953.  Organization. 

1954.  Brigadier  General  to  act  upon  certificate,  and  transmit 

it. 

1955.  Company  to  be  listed  and  ofiEicers  commissioned. 

1956.  Non-commissioned  officers  of  companies. 

1957.  Non-commissioned  officers  of  batteries. 

1958.  Company  name  or  number. 

1959.  Company  roll  and  term  of  service. 

1960.  Person  not  to  be  member  of  two  companies  at  the 

same  time. 

1961.  Companies,  how  armed  and  equipped. 

1962.  Number  of  officers  and  privates. 

1963.  Requisition  for  arms  and  equipments. 

1964.  Proceedings  on  approval  of  requisition. 

1965.  Same— Bond. 

1966.  Same. 

1967.  Same.  • 

1968.  Inspection  of  arms,  etc. 

1969.  Repair  of  arms,  etc. 

1970.  Musters  and  muster  rolls. 

1971.  Same. 

1972.  Same. 

1951.  Whenever  a  suflScient  number  of  persons,  Appiica-  • 

._  -T.r^  t.  "1.      tions  for 

residents  of  any  county  m  this  State,  subiect  to  mih-  leave  to 
tary  duty,  subscribe  a  call  for  the  organization  of  a  companies, 
company,  the  Adjutant  General,  upon  the  application 
of  such  persons,  and  with  the  approval  of  the  General 
of  Brigade,  must  present  the  same  to  the  Board  for 
the  organization  of  the  National  Guard. 

1952.  K  such  company  is  accepted,  the  Adjutant  if  accepted 

tho 

General  must  direct  the  Brigadier  General  to  appoint  ^J^^^Jj®' 
some  person,  resident  of  the  county,  to  open  a  book  ™  p^oint  a 
in  which  to  enter  the  names  of  persons  so  applying,  SJJSJdi^ 
and  must  fix  a  time  and  place  of  meeting  for  the  pur- 
pose of  organization,  by  giving  ten  days  notice  thereof, 
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Organi- 
wtiou. 


by  publication  in  some  newspaper,  or  by  posting  notices 
in  at  least  three  public  places  in  the  county. 

1953.     The  person  appointed  must; 

1.  Preside  at  such  meeting  and  organize  the  same; 

2.  Superintend  the  election  for  commissioned  officers 
of  the  company,  which  must  be  by  ballot; 

3.  Make  out,  after  such  election,  a  list  of  persons 
organized,  a  certificate  of  each  officer  elected,  together 
with  a  copy  of  the  proceedings  of  the  meeting,  and  a 
copy  of  his  appointment,  and  of  the  notice  of  the 
meeting,  certified  by  him,  and  transmit  them  to  the 
Brigadier  General  commanding  the  brigade. 

Brigadier         1054.     The  Brigadier  General  must,  if  found  cor- 

Oeneral  to  ° 

oSrtiiicate     ^®^^'  transmit  the  same,  with  his  approval,  to  the  Adju- 
SSismit  it.  ^^^  General. 


Company 
to  bo  listed 


commis- 
aioned. 


1055.     If  such  company  has  been  organized  and 
I?£2f^®"  the  officers  elected  in  conformity  with  the  provisions 

commi9-  v  ^ 

of  this  Chapter,  the  company  must  be  listed  in  the 
office  of  the  Adjutant  General  as  a  company  of  the 
National  Guard,  and  the  officers  elected  must  be  com- 
missioned and  hold  office  for  the  term  of  two  years. 


Non-com- 
miraioned 
officers  of 
oompanies. 


Non-com- 
missioned 
officers  of 
batteries. 


1056.  All  company  non-commissioned  officers  of 
the  National  Guard  must  be  nominated  by  command- 
ers of  their  respective  companies,  subject  to  the  ap- 
proval of  the  commanders  of  the  regiment  or  battalion; 
and  such  non-commissioned  officers  cannot  thereafter 
be  removed  or  reduced  in  rank  except  as  herein  pro- 
vided, or  by  the  commander  of  the  regiment  or  bat^ 
talion,  for  neglect  of  duty  or  other  sufficient  cause. 

1057.  Commanders  of  batteries  arid  unattached 
companies  have  the  same  authority  with  non-com- 
sioned  officers  as  is  herein  conferred  upon  commanders 
of  regiments  and  battalions. 
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1958.  Each  company  of  the  National  Guard  may  Company 

i-       *>  "     name  or 

adopt  a  distinct  name;  but  if  attached,  must  be  known  number, 
bj  a  particular  letter  or  number  in  the  regiment  or 
battalion  to  which  it  belongs. 

1959.  All  persons  on  entering  the  National  Guard  c<>™p^y 
must  sign  a  company  roll,  and  join  for  not  less  than  J|™<jJ 
three  years'  service. 

Note. — This  section  was  amended  so  as  to  read 
**  three  years  "  as  pubH.<hed  in  the  text  by  Act  of  Apri 
1st,  1872,  cited  in  note  to  Section  18,  ante,  instead  of 
**  one  year." 

1960.  ITo  person  can  be  a  member  of  two  compa-  ^®"®", 
nies  at  the  same  time;  and  any  member  of  a  company  S®™J®' 
who  removes  beyond  the  limits  of  the  county  is  dis-  at  ufe^Bam© 
charged  from  such  company. 

1961.  The  companies  of  the  National  Guard  are  cpmpa- 

^  BIOS,  how 

armed  and  equipped  in  the  same  manner  as  similar  JJuippS^ 
corps  in  the  United  States  army. 

1962.  The  companies  of  the  National  Guard  are  Number  of 

'  ofijcers  and 

composed  of  the  following  oflScers  and  privates,  viz:    .  privates. 

1.  Each  company  of  cavalry,  of  one  Captain,  one 
First  Lieutenant,  one  Senior  and  one  Junior  Second 
Lieutenant,  five  Sergeants,  four  Corporals,  one  trump- 
eter, one  farrier,  and  not  less  than  thirty  nor  more  than 
®ig^»ty  privates; 

2.  Each  company  of  infantry,  of  one  Captain,  one 
First  Lieutenant,  and  one. Second  Lieutenant,  one 
Orderly  Sergeant,  one  Quartennaster  Sergeant,  four 
Sergeants,  eight  Corporals,  one  marker,  one  drummer, 
one  fifer,  and  not  less  than  forty  nor  more  than  one 
hundred  privates; 

3.  Light  batteries,  of  one  Captain,  two  First  Lieuten- 
ants, two  Second  Lieutenants,  one  First  Sergeant,  one 
Quartermaster  Sergeant,  six  Sergeants,  twelve  Corpo- 

46— Vol.  L 
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rals,  two  musicians,  one  wagoner,  and  not  less  than 
thirty  privates. 

Note. — This  section  was  amended  in  Subdivision  2, 
so  as  to  read  as  published  in  the  text,  by  Act  of  April 
1st,  1872,  cited  in  note  to  Section  18,  ante. 

Requisition       1 963.    "When  a  company  is  organized,  its  command- 
monS"'^    ing  officer  may  make  a  requisition  through  the  proper 
military  channel  for  such  arms  and  accouterments,  am- 
munition, clothing,  and  stores  as  are  required. 

Note.— See  Sees.  442,  443,  Penal  Code  Cal. 
Stats.  1872,  pp.  121,  122. 

"   An  Act  to  furnish  arms  for  the  tise  of  milUafy 

academies  in  the  State, 

[Approved  Feb.  20th,  1872.] 

[Enacting  clause.] 

Section  1.  That  when  a  military  academy  has  been 
established  within  the  State,  having  not  less  than  eighty 
boys,  uniformed,  drilled,  and  instructed  in  strict  accord- 
ance with  the  tactics  of  the  regular  United  States  army 
service,  and  all  its  course  of  education  and  economy 
conducted  upon  strict  military  principles,  the  militaiy 
instructor  of  such  academy,  when  regularly  elected  by 
the  Board  of  Trustees  or  other  lawful  authority  of  the 
academy,  be  commissioned  in  the  National  Guard  of 
California,  with  the  rank  of  Major. 

Sec.  2.  That  upon  giving  bond,  with  good  security, 
to  be  approved  by  the  County  Judge  of  the  county 
where  the  academy  is  situated,  conditioned  for  the  safe 
keeping  against  fire,  loss,  and  against  all  damages,  in 
twice  the  value,  that  arms  and  accouterments,  the  prop- 
erty of  the  State,  be  issued  for  the  use  of  such  military 
academy. 

Sec.  3.  The  Adjutant  General  of  the  State  is  hereby 
authorized  to  issue  such  arms  and  accouterments  as 
may  be  needed  by  the  said  military  academies,  without 
a  monthly  allowance,  in  the  same  manner  as  arms  and 
accouterments  are  issued  to  regular  organized  compa- 
nies of  the  National  Guard  of  California,  upon  requisi- 
tion made  for  this  purpose,  approved  by  the  Commander 
in  Chief. 

Sec.  4.    This  Act  shall  take  effect  immediately. 

1964.    If  the  Commander  in  Chief  approve  the 
requisition,  he  must  make  an  order  upon  the  back 
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thereof  directing  the  issue  by  the  Adjutant  General,  Procoed- 
who  must  immediately  notify  the  officer  making  the  J^P^P^^f^  ®^ 
requisition  that  the  arms,  accouterments,  and  ammuni-  ^^^^ 
tion,  or  any  portion  thereol^  are  ready  to  be  issued. 

1965.  Thereupon    such   officer  must    give    such  Same, 
bonds  and  security  as  may  be  required  by  the  Adju- 
tant General  to  secure  the  State  from  loss  on  account 

of  use  or  misapplication  thereof. 

1966.  Such  bonds  being  to  his  satisfaction,  and  Same, 
on  receiving  duplicate  receipts   from   such  company 
officer,  the  Adjutant  General  must  make  the  issue. 

1967.  The  Adjutant  General  must  file  one  copy  of  Same, 
such  receipts  in  his  office,  and  transmit  the  other  to 

the  General  of  Brigade. 

1968.  All  arms,  equipments,  and  military  stores  inspection 

,       \  ofarma.etc 

are  subject  to  examination  by  the  Inspector  and 
ordnance  officers  of  the  State,  and  of  any  other  officer 
designated  by  the  Commander  in  Chief  for  that  pur- 
pose. 

1969.  If  such  officer  find  any  of  such  property  Repair  of 

•  X       i        ./     arms,  etc. 

out  of  repair,  injured,  or  defective,  he  must  imme- 
diately notify  the  facts  to  the  Commander  in  Chief 
through  the  proper  channel,  who,  if  the  damage  is  not 
repaired,  and  the  defects  and  losses  supplied  within  a 
reasonable  time,  must  order  the  same  to  be  done 
under  the  direction  of  some  officer;  and  the  vouchers 
for  the  expense  thereof,  when  audited  by  the  State 
Board  of  Military  Auditors,  must  be  paid  from  the 
Military  Fund  on  the  warrant  of  the  Controller. 

Note. — The   word   ** notify^*   is   here   used    inad- 
vertently for  "  certify.^* 

1970.  The  commandine^  officer  of  each  company  Musters 

X       t'     gjj^  muster 

mnstjin  the  month  of  September  in  each  year,  muster  roUs. 
and  inspect  his  company,  and  make  out  and  certify 
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triplicate  muster  rolls  showing  the  names  and  number 
of  the  members  of  the  company,  the  officers  in  the 
order  of  their  rank,  and  the  privates  in  alphabetical 
order,  and  he  must  also  attach  to  each  roll  a  list  of  the 
ordnance,  ordnance  stores,  arms,  acconterments,  cloth- 
ing, and  other  property  of  the  State  in  possession  of 
the  company.  He  must  transmit,  through  the  proper 
military  channels,  one  copy  of  the  roll  and  list  attached, 
to  the  Major  General,  one  to  the  Brigadier  General  of 
his  brigade,  and  one  to  the  Adjutant  General. 

1971.  If  such  company  fonns  a  part  of  any  organ- 
ized battalion  or  regiment,  the  commanding  officer 
thei'eof  must  transmit  the  same,  with  a  muster  roll  of 
the  field  and  staff  officers  of  his  regiment  or  battalion, 
to  the  Adjutant  General,  through  the  proper  channels 
of  military  correspondence. 

1972.  When  any  regiment  or  battalion  is  com- 
posed of  companies  located  in  any  one  town  or  city  of 
the  State,  the  same  may  be  mustered  by  its  command- 
ing officer  as  a  regiment  or  battalion. 


ARTICLE  III. 


REQIMKNTS  AND  BATTALIONS. 


Section  1982.  Regiments  and  battalions  of  infantry. 

1983.  Regiments  of  cavalry. 

11*84.  Field  officerii,  number  and  designation. 
,  11)85.  Mode  of  election. 

19S6.  Returns  of  election. 

11)87.  Battalions  of  light  infantry. 

1988.  Officer.*  and  rules  and  regulations  for. 

Itl89.  Drills  of. 

1990.  Staff  of  Colonel,  Lieutenant  Colonel,  and  Major. 

1991.  Chaplains. 

1992.  Drum  corps. 

1993.  Bands. 
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1982.  A  regiment  of   infantry  of  the   National  ReMmonts 
Guard  consists  of  not  less  than  six  nor  more  than  eight  Jf  jj^^^f* 
companies.     Any  less  number  of  companies  than  six 
constitute  a  battalion. 

NoTK. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
Note  to  Sec.  18,  ante,  the  words  "not  less  than  six  nor 
more  than"  being  inserted  by  the  amendment. 

1983.  A  resnment  of  cavalry  consists  of  not  less  Regiments 

»       ^  "  ^  of  cavalry. 

than  eight  nor  more  than  twelve  companies. 

1984.  The  field  officers  of  a  regiment  are   one  Field 

oflScers, 

CJoIonel,  one  Lieutenant  Colonel,  and  one  Major.    A  Jjy^®'. 
cavalry  regiment  may  have  two  Majors.     The  field  ^^'^^^^ 
oflScers  of  a  battalion,  when  composed  of  six  compa- 
nies and  less  than  eight,  are^ne  Lieutenant  Colonel 
and  one  Major;  when  composed  of  three  companies 
and  less  than  six,  then  one  Major  only. 

1985.  Such  officers  are  elected  by  the  com  mis-  Mode  of 

.  .  election. 

sioned  officers  of  the  different  companies  comprising 
the  resriment  or  battalion;  and  if  the  regiment  or  bat- 
talioQ  is  already  formed,  by  all  the  commissioned 
officers  thereof,  and  hold  office  for  the  term  of  four 
years.  Upon  application  of  the  officers  entitled  to 
elect,  the  General  of  Brigade  to  which  such  regiment 
or  battalion  is  attached  or  to  be  attached,  must  appoint 
a  suitable  person  to  preside  at  the  electi(5n,  who  must 
give  notice  of  his  appointment,  of  the  time  and  place 
of  holding  the  election,  and  of  the  offices  to  be  filled, 
which  notice  must  be  published  at  least  ten  days  in 
8ome  newspaper  published  within  the  limits  of  the 
brigade,  or,  if  no  paper  is  published  within  such  limits, 
by  posting  notices  in  at  least  three  conspicuous  places. 

1986.  Such  presiding  officer  must  make  return  of  Retnraaof 

,  X  «=»  election. 

the  election  held,  through  the  proper  military  chan- 
nels, to  the  Adjutant  General,  who,  upon  finding  the 
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same  in  accordance  with  the  provisions  of  this  Chapter, 
must  notify  the  Commander  in  Chief  thereof. 

Battalions         1987.     When  two  or  more  companies  of  light  artil- 
infantry.      lery  are  in  the  same  brigade,  they  must  be  formed  into 
a  battaUon  and  be  commanded  by  a  Major,  if  com- 
posed of  two  companies,  and  by  a  Lieutenant  Colonel 
if  of  three  companies  and  less  than  six. 

officew.  1988.     In  the  election  of  officers,  the  appointment 

and  rules 

aiid  reguia-  of  uon-commissioucd  officers,  and  rules  of  government 

tionsfor.  '  o 

and  discipline,  the  provisions  of  this  Title  for  the  gov- 
ernment and  discipline  of  the  other  arms  of  the  Na- 
tional Guard,  as  far  as  applicable,  govern  battalions  of 
light  artillery. 

Drills  of.  1989.     The  provisions  in  this  Title  contained  relat- 

ing to  battaUon  drills  do  not  apply  to  light  artillery; 
but  the  commanding  officer  of  a  battalion  of  light 
artillery  must  personally  drill  each  company  of  his 
command  not  less  than  three  times  in  each  year,  one 
of  which  drills  must  be  with  harnessed  batteiy. 

Steflfof  1990.     The  staft'  of  a  Colonel  of  a  ree-iment,  and  of 

Colonel,  °  ' 

Coionef*^*  a  Lieutenant  Colonel  or  a  Major  commanding  a  battal- 
and  Major.  ^^^^  consists  of  ouc  Adjutant,  one  Quartermaster,  one 
Commissary  and  Paymaster,  and  one  Assistant  Sur- 
geon, each  with  the  rank  of  First  Lieutenant,  and  one 
Sergeant  Major,  and  one  Quartermaster  Sergeant,  to 
be  appointed  by  such  commanding  officer,  and  hold- 
ing office  at  his  pleasure. 

Chaplains.  1991.  Commanders  of  regiments  and  battalions 
may  appoint  Chaplains.  Sergeant  standard  bearers 
and  general  guides  may  be  detailed  by  the  command- 
ing officer. 

Note. — This  section  was  amended  so  as  to  read  u 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante,  the  last  sentence  being  added. 
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1992.  Commanders  of  reriments  and  battalions  Drum 

,  .  oorpi. 

may  concentrate  the  music  of  their  different  com- 
mands, and  organize  the  same  mider  a  Drum  Major  as 
a  drum  corps. 

1993.  When  bands  of  music  have  not  been  organ-  Bands, 
ized  for  any  regiment  or  battalion  in  the  manner  pro- 
vided in  the  regulations  of  the  army  of  the  United 
States,  such  regiment  or  battalion,  through  its  com- 
manding officer,  may  hire  the  services  of  any  band  of 
musicians  at  their  own  expense;  and  the  persons  so 
employed  are,  during  the  term  of  their  engagement, 
subject  to  the  same  laws  and  regulations  that  govern 

the  military  with  which  they  may  serve. 


ARTICLE  IV. 

DIVISION  AND  BBIQADES. 

SicnoN  2003.  Number  of  brigades. 

2004.  The  brigades  compose  one  division. 

2005.  New  counties,  how  attached. 

2006.  Staff  of  M^or  General. 

2007.  Staff  of  Brigadier  General. 

2003.    The  National  Guard  of  this  State  is  orean-  Number  of 

*^  bngadM. 

ized  into  six  brigades,  each  commanded  by  a  Brigadier 
General,  as  follows: 

t^rst  Brigade — San  Diego,  Los  Angeles,  San  Ber- 
nardino, Santa  Barbara,  San  Luis  Obispo,  and  Monterey 
Counties. 

Note.— Ventura,  also.     See  Sec.  2005,  post,  and 
note. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo, 
San  Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma, 
Solano,  Napa,  and  Lake  Counties. 

l^kird  Brigade — San  Joaquin,  Mariposa,  Tuolumne, 
Fresno,  Stanislaus,  Calaveras,  Merced,  Mono,  Inyo, 
Kern,  and  Tulare  Counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Do- 
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The 

briflrades 

compose 

one 

diristion. 


New  coun- 
ties,  how 
attached. 


Staff  of 

Major 

QeneraL 


Staff  of 

Brigadier 

General. 


rado,  Alpine,  Amador,  Placer,  Nevada,  Yuba,  and 
Sienna  Counties. 

Fifth  Brigade — Butte,  Plumas,  Lassen,  Colusa,  Te- 
hama, Shasta,  Trinity,  and  Siskiyou  Counties.    • 

Sixth  Brigade — Mendocino,  Ilumboldt,  Del  Norte, 
and  Klamath  Counties. 

2004.  The  six  brigades  of  the  National  Guard 
compose  a  division,  commanded  by  a  Major  General. 

2005.  New  counties  hereafter  organized  must  be 
attached  to  the  respective  brigade  in  which  the  larger 
portion  of  sUch  new  county  is  now  located. 

Note. — The  new  County  of  Ventura  is  territorially 
in  the  first  brigade. 

2008.  The  staff  of  the  Major  General  consists  of 
one  Assistant  Adjutant  General,  one  Engineer  Officer, 
one  Ordnance  Officer,  one  Quartermaster,  one  Com- 
missary, one  Paymaster,  one  Division  Inspector,  one 
Judge  Advocate,  and  one  Surgeon,  with  the  rank  of 
Lieutenant  Colonel,  two  Aidi-de-Camp,  with  the  rank 
of  Major,  and  four  staff  Orderlies,  with  the  rank  of 
Sergeant  Major,  who  are  appointed  by  and  hold  office 
at  the  pleasure  of  the  Major  General. 

2007.  The  staff  of  each  General  of  Brigade  con- 
sists of  one  Assistant  Adjutant  General,  one  Engineer 
Officer,  one  Ordnance  Officer,  one  Quartermaster,  one 
Commissary,  one  Paymaster,  one  Brigade  Inspector, 
one  Judge  Advocate,  and  one  Surgeon,  with  the  rank 
of  Major,  one  Aid-de-Camp,  with  the  rank  of  Captain, 
and  two  Staff  Orderlies,  with  the  rank  of  Sergeant 
Major,  who  are  appointed  by  the  Brigadier  General, 
and  hold  office  at  his  pleasure. 
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ARTICLE  V. 

PARADES  AND  DBILLS. 

SxcnoN  2018.  Parades,  time  of. 

2019.  Public  receptions  and  celebrations. 

2020.  Companies  parading  with  less  than  thirty  members 

may  be  disbanded. 

2021.  Exemptions  from  arrest. 

2022.  Drills,  regimentHl  and  battalion,  time  of.* 

2023.  Companies  failing  to  report  may  be  disbanded. 

2024.  Cavalry  drills. 

2025.  Drill  of  regiment  not  concentrated.  ^ 

2026.  Company  drills,  time  of. 

2027.  Company  drills  in  Sacramento  and  San  Francisco. 

2028.  Penalty  for  absence  from  company  drills. 

2029.  Book  to  be  kept  showing  who  was  present  at  company 

drills. 

2030.  Schools  for  instruction. 

2018.  The    National   Guard  of   California    must  Parades, 

time  ofl 

parade  at  least  three  times  in  each  year: 

1.  On  the  fourth  day  of  July,  by  regiment  or  bat- 
talion, if  practicable ; 

2.  On  the  ninth  day  of  September,  by  battalion,  if 
practicable; 

3.  In  the  month  of  May,  by  companies,  for  target 
practice. 

2019.  Upon  receptions,  or  upon  the  celebration  of  PubUo 

,  recopUoBf 

any  event  of  public  importance,  the  commanding  offi-  andcoi©- 
cer  of  the  brigade  may  order  out  any  portion  of  the 
National  Quard  under  his  command  to  join  in  such 
parade. 

2020.  Any  company  parading  at  any  of  the  parades  companiM 
or  drills  in  this  Article  provided  for  with  a  less  number  with  len 

^  thanthirtr 

than  thirty-two,  rank  and  file,  must  be  reported  to  the  JJJ™^®" 
Adjutant  General,  and  by  him  notified  to  the  Com-  di-baaded. 
mander  in  Chief,  who  in  his  discretion  may  disband 
the  same. 

Note.— r**  Notified  "  here  means  **  reported." 
47— YoL.  I. 
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Exemp-  !^021.    1^0  persoD  under  military  •rders  for  parade, 

arreet         drill,  OF  Other  military  service,  is  subject  to  arrest  on 

civil  process  while  going  to,  returning  from,  or  on  such 

parade. 

Drills.  2022.     Commanders  of  regiments  and    battalions 

regimoDtAl 

»nd  must  assemble  their  commands  for  battalion  drills  at 

battalion, 

time  of.       least  oucc  in  each  year,  exclusive  of  the  legal  brigade, 
regimental,  or  battalion  parade. 


Oqmpanioi        2023.     Any  company  failing  to  report  for  duty  at 

failing  to 

report         such  asscmblaffc  must  be  reported  to  the  Adjutant 

ma^  bo  a  XT  o 

diflbanded.    General,  who  must  notify  the  same  to  the  Commander 
in  Chief,  who  may  in  his  discretion  disband  it. 

Note.— See  Sec.  2020,  ante. 


Gayalry 
driUji. 


2024.     Cavalry  must  diill,  mounted,  at  least  twice 
in  each  year. 

Drill  of  2025.    When  regiments  are  not  concentrated,  a 

not  concen-  portion  of  the  companies  may  be  assembled  for  bat- 
talion drill. 

Compan/         2020.    Each  company  must  assemble  at  least  once 
o£    '         a  month  for  drill  or  military  instruction. 

Company         2027.     The   companies  located  in  the   City   and 
Saoramen;    Countv  of  San  Francisco  and  in  the  City  of  Sacra- 

to  and  San  "^  *^ 

Franci8co.    mcnto,  must  assemble  once  a  week  for  drill. 


Penalty  for 
absenoe 
from  com- 
pany drills. 


2028.  All  oflSicers  or  members  who  absent  them- 
selves from  three  consecutive  assemblages  without 
an  excuse  acceptable  to  the  commanding  oflSicer,  are 
debarred  from  the  privileges  and  exemptions  provided 
for  members  of  the  l^ational  Guard;  and  if  a  non-com- 
missioned officer  or  private  is  reported  to  the  com- 
manding officer  of  the  regiment  or  battalion  as  having 
so  absented  himself  he  may,  upon  the  recommenda- 
tion of  the  commanding  officer  of  the  company  to 
which  he  belongs,  be  expelled  the  service. 

KoTs.— See  Sec.  652,  Penal  Code  Cal. 
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2029.  Commanders  of  companies  must   keep  a  Book  to  be 

,      ,  kept  Bhow- 

Dook.  in  which  must  be  entered  the  number  of  offi-  ingwho 

'  was  present 

cers,  non-commissioned  officers,  and  privates,  respect-  |^^^*^ 
ively,  present  at  each  drill,  and  must  therefrom  make 
monthly  returns  to  the  commanding  officer  of  the  regi- 
ment or  battalion. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante,  by  adding  the  requirement  to 
report.    See  Sec.  652,  Penal  Code  Cal.         ^ 

2030.  The  commanding  officer  of  any  brigade,  reffi-  Schools. for 

•/  o  o       instruction. 

ment,  or  battalion  may  require  the  officers  thereof  to 
meet  for  military  instruction  at  such  times  and  places 
as  he  may  fix,  and  may  also  prescribe  the  mode  and 
manner  of  instruction,  and  the  rules  and  regulations  to 
govern  such  meetings. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante.  See  Sec.  652,  Penal 
Code  Cal. 


CHAPTER  in. 

CALLING      AND      DRAFTINa      THE     MILITIA     INTO     ACTUAL 

SERVICE. 

SxcTiOK  2039.  Militia,  when  and  by  whom  it  may  be  caUed  into 

actual  service. 

2040.  Same. 

2041.  Call,  how  made. 

2042.  Duty  of  officer  to  whom  order  is  directed. 

2043.  Same. 

2044.  Same. 

2045.  Organization   of   companies,   etc.,   and   election    of 

officers. 

2046.  Proclamation  for  election. 

2047.  Commander  in  Chief  may  assign  volunteers  to  com- 

panies or  battalions  already  in  active  service. 

2048.  Organization  and  command  of  troops  from  different 

brigades. 

2049.  When  draft  may  be  ordered. 

2050.  Who  to  superintend  draft. 
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Section  2051.  Persons  drafted  to  rendezvous. 

2052.  Election  of  officers. 

2053.  Befusing  to  rendezvous,  penalty  for. 

2054.  Companies,  how  attached. 

2055.  Drafted  men  may  be  enrolled  in  existing  companies. 

2056.  Substitutes. 

2057.  Same. 

2058.  Same. 

2059.  Rules  governing  conduct  of  troops  when  called  out  to 

suppress  insurrection,  etc. 

2060.  Duration  of  commissions  of  officers  called  into  actual 

service. 

2061.  Vacancies  occuring  in  actual  service,  how  filled. 

2062.  Same. 

2068.  Same,  for  personal  bravery  in  battle,  etc. 

2064.  Rules  to  govern  militia  when  in  actual  service. 

2065.  Paj'  of  officers  and  privates  when  in  actual  service. 

2066.  Pay  of  officers  when  detailed  on  special  duty. 

Miutia,  2039.     In  case  of  war,  insurrection,  or  rebellion,  or 

by  whom  it  of  resistance  to  the  execution  of  the  laws  of  this  State, 

ma^  be 

actual *^OT-  or  upon  the  call  or  requisition  of  the  President  of  the 
"^^  United  States,  or  upon  the  call  of  any  officer  of  the 

United  States  army  commanding  a  division,  depart- 
ment, or  district  in  California,  or  upon  the  call  of  any 
United  States  Marshal  in  California,  or  of  the  chief 
executive  officer  of  any  city,  or  of  any  Sherifl^  the 
Commander  in  Chief  is  authorized  to  call  into  active 
service  any  portion  of  the  National  Guard  or  em-oUed 
militia. 

NoTB.— Const.,  Art.  VII,  Sec.  8. 

6am«.  2040.     In  case  of  the  absence  of  the  Commander 

in  Chief  from  the  Capital,  or  if  it  is  impossible  to 
immediately  communicate  with  him,  the  civil  or 
military  officer  making  the  requisition  for  troops  may, 
if  he  deem  the  danger  imminent  and  not  admitting  of 
delay,  serve  a  copy  of  such  requisition,  together  with 
a  statement  of  the  Governor's  absence  or  the  impossi- 
bility of  immediately  communicating  with  him,  upon 
the  Major  General,  or,  in  his  absence,  upon  the  Gen- 
eral of  the  Brigade,  who  is  authorized  to  exercise, 
with  respect  to  calling  out  the  troops  of  his  division 
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or  brigade,  the  powers  conferred  in  this  section  upon 
the  Governor;  but  if  the  call  is  disapproved  by  the 
Governor,  the  troops  so  called  into  service  must  be 
immediately  disbanded. 

2041.  Such  call  must  be  made  by  an  order  issued  Caii.how 

made. 

and  directed  to  the  commanding  oflScer  of  the  com- 
pany, battalion,  regiment,  brigade,  or  division  which 
is  called  into  service,  designating  the  particular  troops 
called,  the  time  and  place  of  rendezvous,  and  the  offi- 
cer to  whom  they  must  report. 

2042.  If  such  order  is  directed  to  the  Major  Gen-  Duty  of 
eral  of  Division,  it  must  be  immediately  communica-  whom. 

'  **  order  is 

ted  to  the  Brigadier  Generals,  and  by  them  to  all  the  directed, 
officers  of  their  respective  brigades. 

2043.  Every  officer  receiving  such  order  must  ren-  Sam«. 
dezvous.and  report  for  duty  as  herein  directed;  and 
every  officer  commanding  an  organized  company  or 
battalion  of  the  National  Guard,  on  receiving  such 
order,  must  immediately  proceed  to  notify  the  same 

to  each  individual  of  his  command,  by  personal  notice 
or  by  publication  in  some  newspaper,  or  by  the  post- 
ing in  public  places  of  the  county  or  counties  from 
which  the  call  is  made. 

2044.  Such  officer  must  attend  in  person,  or  by  samo. 
deputing  an  officer  of  the  organized  militia  in  his 
place,  at  the  place  of  rendezvous,  and  take  the  names 

of  all  volunteers  for  service  under  such  call. 

2045.  K  the  number  of  such  volunteers  is  suffi-  Organiza- 

.  tionofoom- 

cient  to  form  one  or  more  companies  or  battalions,  he  paniea.etc, 

^  '  and  eleo- 

inu8t  immediately  call  and  superintend  the  election  of  ^^^ll^ 
the  officers  of  such  companies  or  battalions. 

2046.  A  proclamation  of  the  call  of  such  election,  Prodama- 
made  by  the  officer  calling  it,  at  the  place  of  rendez-  election, 
vous,  is  a  sufficient  notice. 
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Comman- 
der in  Chief 
may  assign 
volunteers 
to  com- 
panies or 
battalions 
already  in 
active 
service. 


Organiza- 
tion and 
command 
of  troops 
from 
different 
brigades. 


When  draft 
may  be 
ordered. 


2047.  The  Commander  in  Chief  has  authority,  if  he 
deem  it  expedient,  to  direct  that  a  portion  of  the  vol- 
unteers so  presenting  themselves  be  assigned  to  compar 
nies  or  battalions  already  in  active  service  whose  num- 
bers are  less  than  the  full  complement. 

2048.  Where  troops  are  called  into  active  service 
from  different  brigades,  and  the  number  so  called  are 

» 

not  more  than  sufficient  to  constitute  one  complete 
brigade,  the  Commander  in  Chief  must  so  organize 
them,  and  must  designate  the  particular  Brigadier 
General  to  command  it. 

2049.  If  the  number  of  volunteers  presenting 
themselves  at  the  place  of  rendezvous  is  insufficient 
to  satisfy  the  call  of  the  Commander  in  Chief,  the 
Brigadier  General  of  the  brigade  in  which  such  call 
is  made  must  promptly  proceed  to  draft  from  the 
enrolled  militia  of  his  brigade  a  sufficient  number  of 
men  to  satisfy  the  call,  and  this  di'aft  must  be  made 
by  putting  the  names  of  all  the  enrolled  militia  of  the 
county  or  counties  from  which  the  order  directs  the 
forces  to  be  raised  into  a  box,  and  drawing  therefirom 
a  sufficient  number  of  names  to  satisfy  the  call. 


Who  to 
superin- 


2050.  The  Major  General  must  be  present,  and 
tend  draft  superintend  the  drafting  of  the  enrolled  militia  under 
any  call  by  the  Commander  in  Chief;  but  his  presence 
is  not  necessary  to  give  validity  to  the  proceedings. 
.  In  case  of  the  absence  or  inability  of  the  Brigadier 
General,  the  officer  next  in  rank  of  the  brigade,  or,  in 
default  of  any  officer  of  that  brigade  for  duty,  the 
Major  General,  or,  in  his  default,  the  Commander  in 
Chief,  must  designate  some  other  officer  to  perform 
that  duty. 

Persons  2051.    The  persous  drafted  must  be  summoned  by 

rendexvoas  some  officcr  appointed  for  that  purpose  by  the  Briga- 
dier General  in  the  manner  prescribed  by  law  for  the 
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summoning  of  witnesses  in  civil  cases,  the  time  and 
place  of  rendezvous,  as  ordered  by  the  Brigadier  Gen- 
eral, being  stated  in  the  summons. 

2052.  As  soon  as  a  sufficient  number  of  drafted  Election  of 

officers. 

men  have  appeared  at  the  rendezvous  to  form  a  com- ' 
pany  or  companies,  they  must  proceed  to  the  election 
of  their  company  officers. 

2053.  Any  member  of  the  National  Guard  who  Refusing 

to  rendezr 

neojlects  or  refuses  to  rendezvous  when  ordered  out  by  voua. 

o  J    penalty  for. 

the  Commander  in  Chief,  is  guilty  of  disobedience  of 
orders,  and  may  be  tried  and  punished  by  a  court  mar- 
tial; and  any  member  of  the  enrolled  militia  who 
refuses  or  neglects  to  rendezvous  when  drafted,  is  sub- 
ject to  a  penalty  of  not  less  than  fifty  nor  more  than 
three  hundred  dollars,  to  be  recovered  by  an  action 
brought  by  the  District  Attorney,  in  the  name  of  the 
people  of  the  State,  upon  the  certificate  of  the  officer 
appointed  to  make  the  flraft,  before  any  Court  of  com- 
petent jurisdiction  in  the  county  from  which  such  per- 
son was  drafted,  and  the  fine  recovered  must  be  paid 
into  the  State  Treasury  to  the  credit  of  the  General 
Fund. 

2054.  Any  company  of  the  enrolled  militia  drafted  Companiea, 
and  organized,  may,  by  direction  of  the  Commander  attached, 
in  Chief,  be  enrolled  and  mustered  into  any  battalion 

of  the  Jfational  Guard  having  less  than  eight  compa- 
nies. 

2065.    Drafted  men  of  the   enrolled   militia  not  Drafted 

men  may 

organized  into  companies,  may,  at  the  discretion  of  !^®|°£jilf^ 
the  Commander  in  Chief,  be  enrolled  and  mustered  companiea. 
into  any  existing  company  of  the  National  Guard  or 
enrolled  militia  not  having  the  full  number  authorized 
by  law  and  which  has  already  been  called  into  active 
service. 
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Same. 


Same. 
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Duration  of 
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into  actual 
service. 


Vacancies 
occurring 
in  actual 
service, 
hovf  filled. 


Same. 


2056.  Any  person  called  or  drafted  into  service 
may  furnish  as  a  substitute  any  peraon  fit  for  military 
duty  who  has  not  been  called  or  drafted  into  service. 

• 

2057.  When  any  person  drafted  for  service  offers, 

at  or  after  the  time  of  rendezvous,  a  suitable  substi- 
tute, and  such  substitute  consents  in  writing  to  subject 
himself  to  all  the  duties,  fines,  forfeitures,  and  punish- 
ments to  which  his  principal  would  have  been  subject 
had  he  pei'sonally  served,  he  must  be  accepted  by  the 
officer  making  such  draft. 

2058.  The  person  whose  substitute  is  so  accepted 
is  not  subject  to  draft  during  the  term  of  service  of 
the  substitute. 

2059.  The  conduct  of  troops  when  called  out  to 
suppress  an  insurrection  or  rebellion,  to  disperse  a  mob 
or  enforce  the  laws,  is  provided  for  in  Section  731  of 
The  Penal  Code. 

2060.  The  commission  of  any  officer  called  into 
active  service  continues  until  he  is  discharged  by  the 
order  of  the  Commander  in  Chief. 

2061.  All  vacancies  of  officers  and  non-commis- 
sioned officers  in  active  service  must  be  filled  by 
appointment  or  promotion;  the  first  by  the  Com- 
mander  in  Chief,  and  the  second  by  the  commanding 
officer  of  the  battalion  or  of  the  company,  in  case  such 
company  forms  no  part  of  any  battalion. 

2062.  In  filling  vacancies  of  commissioned  officers 
the  Commander  in  Chief  must,  as  a  general  rule,  pro- 
mote by  seniority,  or  appoint  on  the  recommendation 
of  their  superior  officers  those  in  active  service,  and 
in  any  case  of  departure  fi-om  this  rule  the  Com- 
mander in  Chief  must  report  his  reasons  for  such 
departure  to  the  Senate. 
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2063.  The  commandine:  officer  of  troops  in  active  Samo.for 
service   may  nominate   to  any  vacancy  for  personal  ^JJtie'^rto 
bravery  or  service  in  siege  or  battle,  and  if  the  Gov- 
ernor commission  some  other  person  than  the  one  so 
nominated,  he  must  report  his  reasons  to  the  Senate; 

and  if  the  Senate  in  either  of  the  foregoing  caaes  dis- 
approve of  the  reasons  given,  the  commission  so  given 
is  vacated,  and  the  Governor  must  immediately  pro- 
ceed, with  the  advice  and  consent  of  the  Senate,  to  fill 
such  vacancy. 

2064.  The  rules  and  regulations  established  by  Rules  to 

govern 

Conffress  for  the   government  of   the   army   of  the  miiitia 

o  o  nf  when  m 

United  States  are  applicable  to  and  govern  the  militia  J^^fJ^. 
of  this  State  when  in  active  service.  • 

2065.  Officers  and  privates  while  on  active  duty  Pay  of 

ofGoers  and 

m  the  service  of  the  State  receive  the  same  pay  as  the  pnvatpe 

*-    •'  when  in 

officei-s  and  privates  of  the  United   States  army  of  gefvfco. 
similar  grade  serving  on  the  Pacific  Coast;  the  same 
to  be  audited  by  the  Board  of  Military  Auditors,  upon 
the  payroll  properly  made   up   and  signed  by  such 
officer. 

2066.  When  an  officer  is  detailed  for  special  duty  Pay  of 

officers 

m  any  matter  re  latins:  to  the  National  Guard,  or  care  yben 

•^  o  '  detailed  OD 

of  State  militaiy  property,   by  order  of   the   Com-  Ju^.*^ 
mander  in  Chief,  he  must  be  allowed  pay  proper,  and 
such  reasonable  traveling  expenses  as  the  Board  of 
Military  Auditors  may  allow,  upon  sworn  vouchers 
showing  actual  expenditures. 


CHAPTER  IV. 

COURTS   MARTIAL  AND   OF   INQUIRY. 

Skction  2076.  Who  may  appoint  Courts  martial. 
2077.  Organization  and  rules. 

48— Vol.  I. 
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Who  may 
appoint 
coarts 
martial. 


Organiza- 
tion and 
rules. 


Section  2078.  Powers. 

2079.  Revision  and  approval  of  sentence. 

2080.  Fines,  how  collected. 

2081.  No  action  in  certain  cases  against  members  of  Courts 

martial. 

2082.  "Who  may  order  Courts  of  inquiry. 

2083.  Rules  governing. 

2064.  Sheriffs  and  Constables  must  serve  subpoenas,  etc. 

2076.  The  folIowiDg  officers  may  appoint  courts 
martial: 

1.  The  Commander  in  Chief,  for  the  trial  of  general 
officers  and  all  officers  of  the  staff  of  the  Commander 
in  Chief; 

2.  The  Major  General,  for  the  trial  of  all  staff  officers 
of  the  division  and  brigades,  and  for  the  field  and  staff 
officers  of  battalions  and  regiments; 

3.  Brigadier  Generals,  for  the  trial  of  all  Captains 
and  commissioned  officers  under  their  rank  in  their 
respective  brigades; 

4.  Commanding  officers  of  regiments  and  battalions,  ^ 
for  the  trial  of  officers  and  privates  of  their  respective 
commands; 

5.  Commanding  officers  of  batteries  or  of  unattached 
companies,  for  the  trial  of  officers  and  privates  of  their 
respective  commands. 

2077.  Courts  martial  appointed  under  the  provis- 
ions of  this  Chapter  are  organized  in  like  manner  and 
subject  to  the  rules  and  regulations  governing  courts 
martial  in  the  United  State?  army.  They  have  the 
same  power  to  compel  the  attendance  of  witnesses 
when  summoned  by  the  Judge  Advocate,  to  preserve 
order  in  and  about  the  Court  room  during  the  sessions, 
and  to  punish  contempt,  as  the  Judges  of  the  District 
Courts  have  under  the  laws  of  this  State. 


Povrers.  2078.     Courts  martial  have  power  on  conviction  to 

punish  by  depriving  officers  of  rank  by  expulsion  or 
dismissal,  or  by  such  other  and  usual  military  fines  and 
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penalties  as  is  customary  with  Courts  martial  in  the 
army  of  the  United  States. 

2079.  The  officer  appointing  a  Court  martial  must  Revision 
revise  the  proceedings  and  approve  or  disapprove  the  approrai  of 
sentence  of  such  Court  martial,  and  must  direct  the 
execution  of  such  sentence,  or  mitigate  *the  punish- 
ment, or  may  remit  the  sentence  of  the  person  con- 
victed; hut  the  person  so  sentenced  may  apply  to  the 
Commander  in  Chief  to  revise  the  proceedings  and  to 
disapprove  them  or  pardon  the  offense,  in  which  case 

the  officer  approving  the  sentence  will  transmit  the 
proceedings  in  the  case  to  the  Commander  in  Chie^ 
and  the  execution  of  the  sentence  must  be  suspended 
until  the  proceedings  are  returned  with  the  decision 
thereon. 

2080.  For  the  purpose  of  collecting  fines  or  pen-  Fines,  how 
alties  imposed  by  Courts  martial,  the  President  of  any 

such  Court  must  make  a  list  of  all  such  fines  and  pen- 
alties, and  of  the  persons  against  whom  they  have  been 
imposed,  and  must,  within  fifteen  days  after  the  fines 
and  penalties  have  been  imposed,  issue  a  warrant  under 
his  hand,  directed  to  any  Sheriff  or  Constable  of  the 
county,  commanding  him  to  levy  and  collect  such  fines, 
together  with  costs,  upon  and  out  of  any  property  of 
the  person  against  whom  the  fine  or  penalty  was  im- 
posed, and  such  warrant  may  be  executed  and  renewed 
in  the  same  manner  as  executions  issued  from  Justices' 
Courts  are  executed  and  renewed.  All  property,  ex- 
cept the  homestead,  is  subject  to  execution  and  forced 
aale  under  such  warrant. 

Note. — This  Bection  was  amended  so  as  to  read  as 

published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 

note  to  Sec.  18,  ante. 

No  action 

2081.  No  action  can  be  maintained  against  any  i^^^*^**** 
member  of  a  Court  martial,  or  officer,  or  agent  acting  Ambers 
binder  his  authority,  on  account  of  an  imposition  of  a  marUaL 
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fine,  or  the  execution  of  a  sentence,  on  a  person  not 
liable  to  military  duty,  if  such  person  has  been  sum- 
moned and  notified  in  writing  of  the  charges  preferred 
against  him,  and  has  failed  to  appear  and  show  his 
exemption  before  the  Court. 

Who  maj-         2082.     6ourts  of  inquiry  may  be  ordered  by  the 

•rdercoarts  x       ^  ^ 

•f  inquiry.  Commander  in  Chief,  by  the  Major  General,  or  by 
any  Brigadier  GeneraK 

^vorain*.  2083.  Courts  of  inquiry  are  governed  by  the  same 
rules  as  similar  Courts  in  the  army  of  the  United 
States. 

Sheriffs  and       2084.     Evcry  Sheriff*  and  Constable  must  serve  all 

Constablofl 

must  serve  ordcrs,  subpoBuas,  Or  process  delivered  to  him  for  that 
purpose  by  any  member  of  a  Court  martial. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante. 


subpoenas, 
etc 


CHAPTER    V. 

THE   BOARD   OF   MILITARY   AUDITORS. 

Section  2093.  Who  constitute  the  Board. 

2094.  Allowance  and  payment  of  company  expenses. 

2095.  Same. 

2096.  Other  duties  of  the  Board. 

2097.  Duties  of  Controller  and  Treasurer. 

2098.  Claims  exempted  from  Board  of  Examiners. 

2099.  Allowances  to  companies. 

Who  2093.     The  Commander  in  Chief,  Adjutant  General, 

constitute  t,a  r^  -.  .  -r^  -i        i*    ikfV 

the  Board,  and  the  Attorney  General  constitute  a  Board  of  Mili- 
tary Auditors.  The  Commander  in  Chief  is  President, 
and  the  Adjutant  General  Secretary;  and  the  Board 
must  have  a  seal,  which  must  be  attached  to  all 
accounts  audited  by  them. 

2094.    There  must  be  audited  and  allowed  by  the 
Board  of  Military  Auditors,  and  paid  out  of  tlie  Mili- 
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tary  Fund,  upon  the  warrant  of  the  State  Controller,  Allowance 
to  the  commanding  officer  of  each  company  of  cav-  payment  of 

^  *■       ^f  company 

ally  or  in&ntry  of  the  National  Guard,  for  armory  rent  «*p«mo8. 
and  incidental  expenses  of  an  armory,  care  and  clean- 
ing of  arms  and  military  property  in  charge  of  such 
company,  the  sum  of  not  more  than  one  hundred  dol- 
lars per  month;  to  the  commanding  officer  of  each 
light  hattery,  the  sum  of  not  more  than  fifty  dollars 
per  month  for  each  gun  under  their  command;  and  to 
the  commanding  officer  of  each  regiment,  for  inci- 
dental expenses,  the  sum  of  not  more  than  three  dol- 
lars for  each  company  per  month;  and  to  the  com- 
manding officer  of  each  battalion,  the  sum  of  not  more 
than  three  dollars  per  month  for  each  company  in  his 
battalion;  to  each  Brigadier  General  of  Brigade,  the 
sum  of  three  dollars  per  month  for  each  company  in 
his  brigade. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1,  1872,  cited  in 
note  to  Sec.  18,  ante.  The  following  is  the  ruling  of 
the  Adjutant  General  under  this  section:  "Demands 
under  this  section  to  be  made  out  quartedy  by  com- 
manding officers  of  companies,  battalions,  regiments, 
brigades,  etc.,  upon  blanks  furnished  by  the  Adjutant 
General." 

2095.  No  claim  must  be  allowed  under  the  pro-  samo. 
visions  of  the  preceding  section  unless  an  itemized 
account  of  the  expenditures  is  made  out,  signed,  and 
sworn  to  in  duplicate  by  the  officer  claiming  the  same, 

and  transmitted  through  the  proper  military  channel 
to  the  Adjutant  General  of  the  State — one  copy  to  be 
filed  in  the  office  of  the  Adjutant  General,  and  one  to 
be  sent  to  the  Board  of  Military  Auditors. 

2096.  The  Board  of  Military  Auditors  must  audit  other 
and  allow  all  proper  claims  against  the  Military  Fund  the  Board, 
incurred  by  troops  in  the  service  of  this  State,  and 
officers  attached  to  the  same. 
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Duties  of         2097.    The  Controller  of  State  must  draw  his  war- 

Controller 

Ireasuror  ^^^*®  ^^^  ^^7  amount  audited  and  allowed  by  the 
Board,  and  the  Treasurer  of  State  must  pay  the  same 
out  of  the  Military  Fund. 

Claims  2098.     Claims  audited  and  allowed  by  the  Board 

exempted  .   .  « 

BoSd  of      ^^  Military  Auditors  are  exempt  from  the  provisions  of 
Ex"miSe«.  Article  XVm  of  Chapter  HI,  Part  HI  of  this  Code. 

Note. — The  exemption  is  from  being  submitted  to 
the  State  Board  of  Examiners,  as  required  by  Sees. 
660-1-2,  ante. 

Allowances       2099.    The  sum  of  three  hundred  dollars  must 

to 

companies,  annually  be  audited  by  the  Board  and  paid  out  of  the 
Military  Fund  to  each  company  of  the  National  Guard 
of  over  sixty  members,  and  an  amount  in  proportion 
to  every  company  of  less  than  sixty  members;  and 
also  the  sum  of  one  hundred  dollars  to  each  detach- 
ment of  engineers.  The  amounts  so  audited  and 
allowed  must  be  paid  to  the  commanding  officers  of 
such  companies  or  detachments  for  the  use  thereof. 
A  quarterly  statement  of  the  manner  in  which  such 
sums  have  been  expended  must  be  made  by  such 
officers  to  the  Adjutant  General. 

Note. — This  section  ^as  added  by  Act  of  April  Ist, 
1872,  cited  in  note  to  Section  18,  ante.— See  Sec.  176, 
Penal  Code  Cal. 


CHAPTER  VL 

ADJUTANT   GENERAL. 


Section  2107.  General  duties  of  Adjutant  General. 

2108.  Keport  of. 

2109.  To  act  as  Chief  of  Staff. 

2110.  Staff  of. 

2111.  Transportation  of  arms. 

2112.  Salary  of  Armorer. 

2113.  Salary  of  Adjutant  General. 

2114.  Salaiy  of  Assistant  Adjutant  General. 
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Section  2115.  Salaries,  when  and  out  of  what  Fund  payahle. 

2116.  Official  bond. 

2117.  Title  in  force,  etc. 

2107.  It  is  the  duty  of  the  Adjutant  General: 

1.  To  keep  and  presei've  the  arms,  accouterments,  ^^f^^^. 
ammunition,  and  other  military  property  belonging  to  QenerS* 
the  State; 

2.  To  keep  on  file  in  his  office  all  returns  an^  reports 
made  to  him; 

3.  To  keep  an  account,  in  a  manner  directed  by  the 
Commander  in  Chie^  of  all  moneys  received  or  dis- 
bursed by  him; 

4.  To  prepare  and  keep  all  blank  forms  required  for 
the  service; 

5.  To  attest  all  commissions  issued  to  military 
officers; 

6.  To  authenticate  with  his  official  seal  all  papers 
issued  from  his  office; 

7.  To  make  out  and  transmit  the  annual  militia 
returns  prescribed  by  the  Act  of  Congress  of  March 
second,  eighteen  hundred  and  three; 

8.  To  appoint  an  Armorer,  and  prescribe  and  enforce 
his  duties; 

9.  To  perform  such  other  duties  as  are  required  by 
the  provisions  of  this  Title. 

2108.  He  must  report  to  the  Governor  a  state-  Beponof. 
ment: 

1.  Of  all  moneys  received  or  disbursed  by  him  since 
his  preceding  report; 

2.  An  account  of  all  arms,  accouterments,  ammuni- 
tion, and  military  property  belonging  to  the  State, 
from  what  source  received,  and  to  whom  issued; 

3.  Of  the  present  condition  of  all  such  property 
under  his  charge; 

4.  The  number  and  condition  of  the  National  Guard 
and  of  the  enrolled  militia  of  the  State. 
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Staff. 
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Transpor- 
tation of 
arms. 


2109.  He  is  ex  officio  Chief  of  Staff,  Quarter- 
master General,  Commissary  General,  Inspector  Gen- 
eral, and  Chief  of  Ordnance. 

2110.  His  Staff  consists  of  one  Assistant  Adjutant 
General,  with  the  rank  of  Major,  one  Aid-de-Camp, 
with  the  rank  of  Captain,  and  one  Orderly,  with  the 
rank  of  Sergeant  Major,  appointed  by  him  and  hold- 
ing office  at  his  pleasure. 

2111.  The  transportation  of  arms,  equipments, 
and  military  stores  issued  to  troops  or  received  by  the 
State,  and  all  other  military  transportation,  must  be 
contracted  for  by  the  Adjutant  General,  under  the  di- 
rection of  the  Commander  in  Chief,  and  vouchers  for 
such  transportation,  when  audited  by  the  State  Board 
of  Military  Auditors,  must  be  paid  from  the  Military 
Fund,  on  the  warrant  of  the  Controller. 

2112.  The  annual  salary  of  the  Armorer  is  eigh- 
teen hundred  dollars. 

2113.  The  annual  salary  of  the  Adjutant  General 
is  three  thousand  dollars. 

Salary  of         2114.     The  annual  salary  of  the  Assistant  Adjutant 

Assistant  ,  *' 

Adjutant     General  is  two  thousand  dollars. 

General. 

Salaries,  2115.     The  Salaries  provided  for  in  this  Chapter 

when  and  * 

F^und^^^*'  are  payable  monthly  out  of  the  General  Fund  in  the 
payable.      g^^^^^  Treasury. 


Salary  of 
Armorer. 


Salary  of 
Adjutant 
()^eneral. 


Official 
bond. 


Title  in 
force,  etc. 


2116.  The  Adjutant  General  must  execute  an  offi- 
cial bond  in  the  sum  of  twenty-five  thousand  dollars. 

Note. — See  Sees.  947-985,  inclusive,  ante. 

2117.  The  provisions  of  this  Title  shall  be  in  force 
and  effect  from  and  after  the  first  day  of  May,  eighteen 
hundred  and  seventy-two,  and  the  Chairman  of  the 
Revision  Commission  is  hereby  directed  to  have  pre- 
pared and  printed  in  pamphlet  form,  for  the  use  of  the 
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Adjutant  General,  twelve  hundred  copies  of  the  pro- 
visions of  the  Codes  relating  to  the  militia,  the  cost  of 
making  the  copy  for  the  printer  to  be  audited  and 
allowed  by  the  Board  of  Examiners,  and  paid  out  of 
the  Military  Fund  in  the  State  Treasury. 

Note. — This  section  was  added  by  Act  of  April  1* 
1872;  cited  in  note  to  Sec.  18,  ante.  The  following 
sections  of  the  Penal  Code  Cal.  are  applicable  to  this 
Title.  Some  of  them  are  referred  to  ante:  Sec.  176, 
omission  of  duty  by  public  officer;  id.  442,  retaining 
arms  or  equipments;  id.  443,  disposing  of  same;  id. 
652,  failing  to  attend  drills,  etc.;  id.  653,  disobedience 
to  orders,  etc.;  id.  723,  power  of  Sheriff  or  other  officer 
in  overci^ming  resistance  to  process;  id.  724,  the  officer 
to  certify  to  Court  the  name  of  resisters,  etc.;  id.  725, 
when  Governor  to  order  out  a  military  force  to  aid  in 
executing  process;  id.  726,  magistrates  and  officers  to 
command  rioters  to  di.cperse;  id.  727,  to  arrest  rioters  if 
they  do  not  disperse;  id.  728,  officers  who  may  order 
out  the  military;  id.  729,  commanding  officer  and  trooi>i 
to  obey  the  order;  id.  730,  armed  force,  to  obey  orders 
of  whom;  id.  731,  conduct  of  the  troops;  id.  732,  Gov- 
ernor may  in  certain  cases  declare  a  county  in  a  state 
of  insurrection;  id.  733,  may  revoke  the  proclamation. 
ThU  Title  is  founded  on  Stats.  1862,  p.  362;  1863,  p, 
441;  1868,  p.  665. 


TITLE  V. 

PUBLIC  INSTITUTIONS. 

Ohaptbe     I.  Insane  Asylum. 

n.  Deaf^  Dumb,  and  Blind  Asylum. 
III.  State  Library, 
rV.  Supreme  Court  Library. 

V.  Other  Public  Institutions. 

Note. — The  Home  of  the  Inebriate,  located  at  San 
Francisco,  is,  properly  speaking,  a  local  institution 
receiving  aid  from  the  State,  and  is  left  to  be  conducted 
under  existing  statutes. 

49-.V0L.  I. 
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CHAPTER  L 

INSANE    ASYLUMS. 

AsTiCLB     I.  Board  of  Dirkctors. 

II.  Medical  Superintendent. 

III.  ASSIBTANT  FUYBICIANB. 

IV.  Treasurer. 
V.  General  Protisions. 
YI.  Examination  and  Committal  or  Insane  Fxssokb 


Under 
oontrol  of 
Board  of 
Dirootorf. 


ARTICLE  I. 

THE  BOARD  OF  DIRECTORS  OF  THE    INSANE  ABTLUM. 

Section  2136.  Under  control  of  Board  of  Directors. 

2137.  Powers  and  duties  of  Board. 

2138.  Moneys  for  support  of  Asylum,  how  drawn. 

2139.  Board  must  contract  for  supplies. 

2140.  Compensation  of  Directors. 

3136.  The  Insane  Asylum,  located  at  Stockton,  is 
nnder  the  management  and  control  of  a  Board  of 
Directors,  consisting  of  five  persons,  appointed  and 
holding  their  offices  as  provided  in  Title  I,  Part  m  of 
this  Code. 

Note.— See  Sec.  368,  Subd.  2,  ante.    See,  also,  Note 
at  the  end  of  this  Chapter  for  the  **Napa"  Asylum. 

Powers  and      21 37.    The  powcrs  and  duties  of  the  Board  of  Direc- 

dntiM  of  "^ 

T^oBi±        tors  of  the  Insane  Asylum  are  as  follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws 
of  this  State,  for  their  own  government  and  the  gov- 
ernment of  the  Asylum; 

2.  To  hold  stated  meetings  at  the  Asylum  for  the 
transaction  of  business  on  the  first  Monday  in  each 
month; 

3.  To  keep  a  record  of  their  proceedings,  open  at  all 
times  to  the  inspection  of  any  citizen; 

4.  To  elect  a  Medical  Superintendent,  two  Assistant 
Physicians,  and  a  Treasurer; 

5.  To  provide  on  the  Asylum  grounds  suitable  apart- 
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ments,  fdmiture,  provisions,  and  lights  for  the  medical  Same. 
Baperintendent,  assistant  physicians,  and  their  &milies; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum  and 
its  property; 

7.  To  report  to  the  Governor  a  statement  of  the 
receipts  and  expenditures,  the  condition  of  the  Asylum, 
the  number  of  patients  under  treatment,  and  of  such 
other  matters  touching  the  duties  of  the  Board  as  is 
advisable. 

2138.  K  the  Board  approve  the  estimates  made  Moneys  for 

^^  support  of 

under  the  provisions  of  Section  2153,  it  must  notify  ^^toWn. 
the  Controller  of  State,  who  must  draw  his  warrant  for 
the  amount  estimated  in  three  equal  sums  out  of  any 
moneys  in  the  State  Treasury  appropriated  for  the  use 
of  the  Asylum. 

2139.  Upon  the  receipt  of  each  report  provided  Board  must 

■^  ^  ^  -^  oontraotfor 

for  in  Subdivision  5  of  Section  2152,  the  Board  of  BuppUes, 
Directors  must  advertise  for  contracts  for  furnishing  the 
supplies  therein  specified,  for  three  successive  weeks, 
in  one  newspaper  in  each  of  the  Cities  of  Stockton, 
Sacramento,  and  San  Francisco.  The  contract  must  be 
awarded  to  the  lowest  bidder,  upon  his  giving  satisfac- 
tory security  for  the  feithful  performance  of  the  same. 

2140.  The  compensation  of  the  Directors  is  ten  Compensa^ 

J  tionof 

dollars  each  for  every  day  spent  in  attending  or  travel-  i^irecton. 
ing  to  the  meetings  of  the  Board;  not,  however,  to 
exceed  one  hundred  and  thirty  dollars  annually  to  each 
member. 


ARTICLE  II. 

MXDICAL  8UPSSIKTSNBSNT. 

SicnoK  2150.  QuaMcati(m»  of. 

2151.  Term  of  office. 

2152.  General  powers  and  dutiea. 
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Term  of 
office. 


Sectiok  2153.  Must  estimate  expenses  and  report  to  Directors. 

2154.  Salary. 

2155.  Bond. 

2150.  The  Medical  Superintendent  must  be  a 
graduate  in  medicine,  and  must  have  practiced  his 
profession  five  years  after  the  date  of  his  diploma. 

2151.  His  term  of  oflice  is  four  years  from  and 
after  his  election. 


General 
powers 


2152.    He  is  the   chief  executive  officer  of  the 
and  duties.   Asylum,  with  powcrs  and  duties  as  follows: 

1.  To  control  the-  patients,  prescribe  the  treatment, 
and  prescribe  and  enforce  the  sanitary  regulations  of 
the  Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to 
fix  the  number  and  compensation  of,  and  appoint, 
control,  and  remove  the  attendants  and  assistants; 

3.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  attendants  and  assistants; 

4.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  Assistant  Physicians; 

5.  To  ascertain  and  report  to  the  Board  of  Directors 
the  amount,  character,  and  quality  of  provisions,  fiiel, 
and  clothing  required  for  the  six  months  ending  on 
the  first  of  May  and  November  in  each  year; 

6.  With  the  consent  of  the  Board  of  Directors  to 
make  any  expenditure  necessary  in  the  performance 
of  his  duties,  except  for  provisions,  fuel,  and  clothing; 

7.  To  receive  and  pay  to  the  Treasurer  all  moneys 
found  upon  insane  persons; 

8.  To  keep  a  daily  record  of  his  official  acts  in  the 
mode  prescribed  by  the  by-laws; 

9.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  as  possible 
to  report  a  statement  thereof,  and  of  the  general  con- 
dition of  the  Asylum,  to  the  Board  of  Directors. 
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2153.  He  must  estimate,  quarterly  in  advance,  Must 

'    ^  -^  '    estimate 

the  probable  expenses  of  the  Asylum,  and  submit  JJ§®^®^ 
such  estimate  to  the  Directors,  at  their  stated  meet-  i)£.^tor8. 
inga,  for  their  consideration  and  approval. 

2154.  The  annual  salary  of  the  Medical  Superin-  Salary, 
tendent  is  thirty-five  hundred  dollars. 

2155.  He  must  execute  an  ofiicial  bond  in  the  sum  Bond, 
of  twenty  thousand  dollars. 

Note. — See  Sec  947,  et  seq.,  ante. 
Stats.  1871-2,  p.  845. 

An  Act  in  relation  to  the  Superintendent  of  the  State 
>        Insane  Asylum, 

[Approved  April  Ist,  1872.] 

[Enacting  clause.] 

Section  1.    The  Superintendent  of  the  State  Insane 
Asylum  may  attend  the  annual  meetings  of  the  Super- 
intendents of  American  Institutions  for  the  Insane,  and 
*  his  expenses,  not  to  exceed  four  hundred  dollars  per 

annum,  must  be  audited  and  allowed  by  the  Board  of 
Examiners,  and  paid  out  of  the  State  Treasury. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its 
passage. 


ARTICLE  III. 

ASSISTANT   PHYSICIANS. 

SscTiON  2165.  Qualiiications. 

2166.  Term  of  office. 

2167.  General  duties. 

2168.  Senior  Assistant,  when  to  act  as  Medical  Superin- 

tendent. 

2169.  Salaries. 

2165.  The  Assistant  Physicians  must  be  graduates  Quaiifica- 
m  medicine. 

2166.  Their  term  of  office  is  four  years  from  and  Term  of 

IS  OfficO. 

after  their  appointment. 

2167.  They  must  perform  the  duties  and  exercise  General 

r\  V  a.  duties. 

tne  powers  prescribed  by  the  Medical  Superintendent 
or  the  by-laws. 
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Senior  2 1 68.    During  the  absence  or  disability  of  the  Medi- 

as^Sfedicaf  ^  Superintendent  the  Assistant  longest  in  commission 
tondeS."      must  perform  his  duties  and  exercise  his  powers. 

Salaries.  2169.    The  annual  salary  of  each  Assistant  Physi- 

cian is  twenty-five  hundred  dollars. 


ARTICLE  IV, 


TSEA8URER. 

Section  2179.  Member  of  Board  not  eligible. 

2180.  Tenure  of  office. 

2181.  General  duties  of. 

2182.  Salary. 

2183.  Bond. 

Member  of       2179.    No  member  of  the  Board  of  Directors  is 

Board  not 

eligible.       eligible  to  the  office  of  Treasurer. 


Tenure  of 
office. 


2180.    The  Treasurer  holds  his  office  at  the  pleas- 
ure of  the  Board  of  Directors. 


General 
duties  ot 


Salary. 


2181.  It  is  the  duty  of  the  Treasurer: 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts  and  expenditures; 

3.  To  report  on  the  first  Monday  in  each  month  to 
the  State  Board  of  Examiners  a  statement  under  oath 
of  the  expenses  of  the  preceding  month; 

4.  To  perform  such  other  duties  as  may  be  required 
of  him  by  the  by-laws  or  Board  of  Directors. 

2182.  The  annual  salary  of  the  Treasurer  is  six 
hundred  dollars. 


Bond. 


2183.    He  must  execute  an  official  bond  in  the  sum 
of  twenty  thousand  dollars. 

Note. — See  Sec.  947,  et  seq.,  ante. 


Political  Codb.  891 


ARTICLE  V. 

GEKXBAL  PROYISIOKS. 

Section  2193.  Salaries,  when  and  out  of  what  Fund  payable. 

2194.  Approval  and  filing  of  official  bonds. 

2195.  Restrictions  upon  residence  of  physicians. 

2196.  Restrictions  upon  business  of  physicians. 

2197.  Discharge  of  patients  on  recovery. 

2198.  Insane  convicts;  reception  and  return  of. 

2199.  Restrictions  upon  admission  of  non-residents. 

2200.  Disposition  of  moneys  unexpended  at  discharge  or 

death  of  patient. 

2193.    The  salaries  and  compensation  fixed  by  the  Salaries, 

'■  *'  when  and 

provisions  of  this  Chapter  must  be  paid  monthly  out  y^^I^^^ 
of  the  moneys  appropriated  for  the  support  of  the  p*y*^*«' 
Asylum. 


2194.  The  official  bonds  required  by  the  provis-  -^ppror** 
ions  of  this  Chapter  must  be  approved  by  the  Board  J^^^**' 
of  Directors,  and  filed  and  recorded  in  the  office  of 

the  Secretary  of  State. 

NoTB. — See  Sec.  947,  et  seq.,  ante. 

2195.  The  Medical  Superintendent  and  each  As-  Reetrfc- 

tions  apon 

Bistant  Physician  must  reside  on  the  Asylum  sTOunds.  residenceof 

2196.  The  officers  mentioned  in  the  preceding  Restrio- 

"    tions  upon 

section  must  not  enffaffe  in  the  private  practice  of  husineMof 

o   o  r  r  physicians. 

medicine,  but  must  devote  their  whole  time  to  the 
performance  of  their  duties,  unless  granted  leave  of 
absence  by  the  Board  of  Directors. 

2197.  Insane   persons    received  in    the  Asylum  Discbanre 

^  ''of  patients 

must  upon  recovery  be  discharged  therefrom.  on  recovery 

2198.  Insane  convicts  must  be  received  into  the  insane 

•»  conyicts; 

Insane  Asylum,  and  returned  to  the  State  Prison  J^^p****** 
again,  as  provided  in  Section  1230  of  The  Penal  retomof. 
Code. 
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2199.  No  insane  person,  non-resident  of  this  State, 
must  be  received  into  the  Asylum  unless  he  became 
insane  within  this  State. 

NoTK. — This  provision  meets  the  approval  of  Doctors 
Wilkins  and  Shurtleff. 

2200.  If  at  the  time  of  the  discharge  of  a  person 
from  the  Asylum,  or  after  the  death  and  burial  of  any 
person  therein  confined,  there  remains  in  the  custody 
of  the  Directors  or  Treasurer  any  moneys  paid  for  the 
support  or  maintenance  of  such  person,  it  must,  upon 
demand,  be  repaid. 

NoTK.— This  payment  to  be  made  to  the  person  wha 
made  the  deposit,  or  other  person  legally  entitled  to  it, 
only. 


ARTICLE  VI. 


Bzamina- 
tion,  before 
whom. 


EXAMINATION  AND  COMMITTAL  OF  INSANE  PERSONS. 

Section  2210.  Examination,  before  whom. 

2211.  Two  witnesses. 

2212.  Two  physicians. 

2213.  Witnesses,  duty  of. 

2214.  Physicians,  duty  of. 

2215.  Certificate  of  physicians. 

2216.  To  be  made  on  forms,  etc. 

2217.  Action  of  Judge.     Commitment. 

2218.  Sheriff  to  deliver  insane  person,  commitment,  etc.,  at 

Asylum. 

2219.  Money  found  on  insane  person  to  be  delivered  at  Asy- 

lum. 

2220.  Idiots,  imbeciles,  etc.,  not  to  be  admitted. 

2221.  Fees  of  Sheriff. 

2222.  Fees  of  physicians. 

2210.  Whenever  it  appears  by  affidavit  to  the 
satisfaction  of  a  magistrate  of  the  county  that  any 
peraoii  within  the  county  is  so  far  disordered  in  his 
mind  as  to  endanger  health,  person,  or  property,  he 
must  issue  and  deliver  to  some  peace  officer  for  service 
a  warrant,  directing  that  such  person  be  arrested  tftid 
taken  before  any  Judge  of  a  Court  of  record  within 
the  county  for  examination. 
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221 1.  When  the  person  is  taken  before  the  Judge  Two 
he  mudt  issue  subpoenas  to  two  or  more  witnesses,  best 
acquainted  with  such  insane*  person,  to  appear  and  tes- 
tify before  him  at  such  examination. 

2212.  The  Jud^e  must  also  issue  subpoenas  for  at  Two. . 
least  two  graduates  of  medicine  to  appear  and  attend 

Buch  examination. 

2213.  At  the  examination  the  persons  subpoenaed  Witoewea, 
must  appear  and  answer  all  questions  pertinent  to  the 
matter  under  investigation.  , 

2214.  The  physicians  must  hear  such  testimony,  Phyridans, 
and  must  make  a  personal  examination  of  the  alleged 

insane  person. 

2215.  The  physicians,  after  hearing  the  testimony  Certificate 
and  making  the  examination,  must,  if  they  believe  physiciana. 
such  person  to  be  dangerously  insane,  make  a  certifi- 
cate, under  their  hand,  showing  as  near  as  possible  : 

1.  That  such  person  is  so  far  disordered  in  his  mind 
as  to  endanger  health,  person,  or  property; 

2.  The  premonitory  symptoms,  apparent  cause  or 
class  of  insanity,  the  duration  and  condition  of  the 
disease; 

3.  The  nativity,  age,  residence,  occupation,  and 
pre\ious  habits  of  the  person; 

4.  The  place  from  whence  the  person  came,  and  the 
length  of  his  residence  in  this  State. 

2216.  The  certificate  must  be  made  in  the  form  To  be  made 

on  fornui 

prescribed  by,  and,  if  they  can  be  had,  upon  blanks  «tc. 
famished    by  the  Medical    Superintendent    of    the 
Asylum. 

2217.  The  Judge,  after  such  examination  and  cer-  Action  of 

.«  .  Judge. 

tificate  made,  if  he  believe  the  person  so  far  disordered  commit- 

'  *■  ment> 

in  his  mind  as  to  endanger  health,  person,  or  property, 
.     50— Vol.  I. 
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Sheriff  to 
deliver 
insane 
person, 
commit- 
ment, etc, 
at  Asylum. 


Money 
found  on 
insane 
person 
to  be 
delivered 
at  Asylum. 


Idiots, 
imbeciles, 
etc.,  not 
to  be 
admitted. 


Fees  of 
Sheriff. 


must  make  an  order  that  he  be  confined  in  the  Insane 
Asylum. 

2218.  The  insane  person,  together  with  the  order 
of  the  Judge  and  certificate  of  the  physicians,  must 
be  delivered  to  the  SheriflF  of  the  county,  and  by  him 
must  be  delivered  to  the  officer  in  charge  of  the 
Insane  Asylum. 

2219.  Any  moneys  found  on  the  person  of  an 
insane  person  at  the  time  of  arrest  must  be  certified 
to  by  the  Judge  and  sent  with  such  person  to  the 
Asylum,  there  to  be  delivered  to  the  Medical  Super- 
intendent, who  must  deliver  the  same  to  the  Treas- 
urer. If  the  sum  exceed  one  hundred  dollars,  the 
excess  must  be  applied  to  the  payment  of  the  expenses 
of  such  person  while  in  the  Asylum;  if  the  sum  is 
one  hundred  dollars  or  less,  it  must  be  kept  and  deliv- 
ered to  the  person  when  discharged,  or  applied  to  the 
payment  of  funeral  expenses  if  the  person  dies  at  the 
Asylum. 

Note. — See  Sec.  2200,  ante,  and  note. 

2220.  No  case  of  idiocy  or  imbecility,  or  simple 
feebleness  of  mind,  must  be  maintained  at,  nor  must 
any  case  of  delirium  tremens  be  admitted  into  the 
Asylum. 

2221.  The  person  delivering  insane  persons  to  the 
Asylum  is  allowed  therefor  forty  cents  per  mile,  one 
way  only,  for  the  legal  distance  from  the  county  seat 
of  the  county  where  such  insane  person  was  commit- 
ted to  the  Asylum;  and  for  every  additional  patient 
taken  at  the  same  time,  twenty  cents  per  mile.  He 
must  also  receive  the  necessary  expense  of  an  assist- 
ant, when  more  than  one  person  is  required  to  convey 
such  insane  persons;  payment  thereof  to  be  made  by 
the  State  Treasurer  on  the  Controller's  warrants,  issued 
on  the  approval  of  the  account  by  the  Board  of  Exam- 
iners. 
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2222.  The  physicians  attending  each  examination  ^ML^^ 
of  an  insane  person  are  allowed  five  dollars  each,  to  be 
paid  by  the  County  Treasurer  of  the  county  where  the 
examination  was  had,  on  the  order  of  the  Board  of 
Supervisors. 

Note. — The  orifi^inal  section  did  not  contain  amount 
of  fees  for  conveying  patients  to  Asylum;  but  as  it  is  a 
State  charge,  it  was  thought  best  to  place  it  here,  rather 
than  leave  it  under  the  head  of  Sheriff's  fees.  The  Act 
providing  for  the  location  and  government  of  a  branch 
Asylum,  given  below,  contains  almost  the  identical  pro- 
visions of  this  Chapter;  and  by  simply  adding  a  section 
thereto  may  hereafter  be  brought  under  the  same  gen- 
eral provisions.  The  Asylum  was,  on  August  12th, 
1872,  permanently  located  by  the  Commissioners  at 
Napa,  and  the  blanks  in  Sees.  1  and  10  are  now  filled 
with  the  word  **Napa.^* 

Stats.  1871-2,  pp.  673-680. 

An  Act  to  provide  fwrther  accommodation  for  the 
Insane  of  the  State  of  Calif  omia^  and  to  provide  a 
Special  Ihind  therefor. 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  There  shall  be  established,  upon  a  site 
to  be  selected  by  Commissioners  chosen  therefor,  an 
institution  for  the  care  and  treatment  of  the  insane,  to 

be  designated  as  the State  Asylum  for  the  InsanCi 

the  blank  before  the  word  State  in  this  section  to  be 
filled  by  the  name  of  the  place,  city,  town,  or  county 
where  said  Asylum  shall  be  located. 

Sec.  2.  The  Governor  is  hereby  authorized  to  and 
shall  appoint  three  Commi^^sioners  to  select  a  site  for 
said  institution. 

Sec.  3.  The  selection  of  the  site  for  said  Asylum 
shall  be  confined  to  the  central  and  western  portion  of 
the  State,  embracing  the  central  coast  counties  and  the 
counties  bordering  on  or  near  the  Bays  of  San  Fran- 
cisco, San  Pablo,  and  Suisun,  and  lying  west  of  the 
valley  of  the  Sacramento  and  San  Joaquin  rivers,  the 
Commissioners  being  authorized  upon  the  above  named 
basis  to  fix  more  definitely  the  limits  to  the  territory  to 
be  admitted  and  considered  in  the  selection  of  said 
site.  In  making  a  selection  of  a  site  for  said  institu- 
tion the  Commissioners  shall  not  be  influenced  by  any 
offers  of  money  or  property,  but  shall  decide  upon  said 
site  solely  upon  the  grounds  of  healthfulness,  adapta- 
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bility  to  the  purposes  of  the  institution,  and  conve- 
nience of  access  from  the  different  parts  of  the  State. 

Sec.  4.  Said  Commissioners  shall  qualify  by  taking 
an  official  oath  within  ten  days  after  their  appointment; 
and  within  fifteen  days  after  their  appointment  they 
shall  meet  and  organize  by  selecting  of  their  number  a 
Chairman  and  Secretary;  they  shall  have  power  to 
receive  by  gift  or  to  contract  for  the  purchase  of  such 
site  for  the  location  of  said  Asylum,  subject,  however, 
to  the  approval  of  the  Governor  and  Secretary  of  the 
State  BoaTd  of  Health,  to  whom  they  shall  report  their 
action  in  the  premises,  addressed  to  the  Governor, 
within  four  months  after  their  appointment;  they  shall 
keep  a  record  of  their  proceedings;  they  shall  receive 
for  their  services  ten  dollars  per  day  and  their  traveling 
expenses;  provided,  the  entire  compensation  shall  not 
exceed  the  sum  of  three  hundred  dollars  for  each  Com- 
missioner. Their  bills  shall  be  audited  by  the  State 
Board  of  Examiners  and  paid  out  of  the  General 
Fund.  When  the  site  by  them  selected  and  their 
official  acts  and  contracts  to  secure  the  same  to  the 
State  for  the  use  aforesaid  shall  be  duly  approved,  as 
herein  provided,  their  powers,  duties,  and  compensa- 
tion shall  cease. 

Sec.  5.  When  the  site  for  said  Asylum  is  deter- 
mined and  the  title  thereto  obtained  in  accordance 
with  the  foregoing  sections  of  this  Act,  the  Governor 
f;hall  appoint  tive  Directors  to  manage  the  affairs  of  the 
institution,  three  of  whom  shall  be  residents  of  the 
county  in  which  said  institution  .shall  be  located;  and 
he  shall  designate  at  the  time  of  such  appointment 
their  respective  terms  of  office,  in  accordance  with  the 
following  classification,  to  wit:  three  of  said  Directors 
shall  serve  for  two  years,  and  two  of  said  Directors 
shall  serve  for  four  years  from  the  time  of  their  appoint- 
ment. Their  successors  shall  be  appointed  by  the 
Governor,  and  shall  hold  th6ir  offices  for  the  term  of 
four  years  and  until  their  successors  are  appointed  and 
qualified.  In  case  of  a  vacancy  occurring  in  said 
Board  the  Governor  shall  appoint,  in  the  manner 
aforesaid,  to  fill  the  unexpired  term. 

Sec.  6.  Tlie  Directors  provided  for  in  the  preceding 
section  shall  qualify  by  taking  the  usual  oath  of  office, 
and  shall  enter  upon  their  duties  within  thirty  days 
after  their  appointment. 

Sec.  7.  The  Directors  shall  procure  and  adopt  plans, 
drawings,  and  specilications  for  the  construction  of  the 
Asylum  and  other  buildings  and  the  improvement  of 
the  ground:;,  and  shall  make  provision  for  the  erection 
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of  the  buildings,  and  cause  the  same  to  be  carried  out 
in  accordance  with  such  plans  and  specifications,  and  on 
such  terms,  as  they  may  deem  proper;  provided,  such 
plans,  drawings,  specifications,  provisions,  and  the 
terms  thereof  shall  be  submitted  to  the  Governor,  G.  A. 
Shurtleff,  and  E.  T.  Wilkins,  jointly,  whom  the 
Directors  shall  consult  and  advise  with  prior  to  the 
final  adoption  of  anv  plans  for  such  building;  and 
further  provided,  that  the  Directors  shall  not  adopt  any 
plans  for  the  Asylum  or  other  buildings  that  will  not 
secure  the  building  and  finishing  of  at  least  one  section 
thereof,  suitable  for  the  accommodation  and  treatment 
of  patients,  with  the  appropriation  named  in  this  Act. 

Sec.  8.  The  Directors  and  other  ofilcers  shall  have 
no  interest,  direct  or  indirect,  in  the  furnishing  of  any 
building  materials,  or  in  any  contracts  for  the  same,  or 
in  any  contract  for  labor  in  the  erection  of  &aid  Asylum, 
nor  in  any  contract  for  any  labor,  material,  or  supplies 
for  the  maintenance  thereof. 

Note.— See  Sec.  71,  Penal  Code  Cal. 

Sec.  9.  The  plans  and  specifications  for  said  Asylum 
shall  be  upon  the  basis  of  accommodating  not  exceed- 
ing five  hundred  patients  at  any  one  time. 

Sec.  10.  The  Board  of  Directors  shall  be  known  by 
the  name  and  style  of  the  Board  of  Directors  of  the 

State  Asylum  for  the  Insane.    The  blank  before 

the  word  ** State''  in  this  section  to  be  filled  by  the 
name  of  the  place,  city,  town,  or  county  where  said 
Asylum  shall  be  located,  and  by  that  name  they  and 
their  successors  shall  be  known  in  law,  may  sue  and  be 
sued  in  any  of  the  Courts  of  this  State,  and  may  receive, 
take,  and  hold  property,  both  real  and  personal,  in 
trust  for  the  State  for  the  use  and  J)encfit  of  said  Asylum. 
They  shall  have  power  to  govern,  manage,  and  admin- 
ister the  affairs  of  said  Asylum,  and  make  and  adopt 
by-laws  for  their  own  government  and  the  government 
of  said  Asylum.  They  shall  cause  to  be  kept  a  full 
and  correct  record  of  their  proceedings,  which  shall  be 
open  at  all  times  to  the  inspection  of  any  citizen  desiring 
to  examine  the  same.  They  shall  hold  stated  meetings 
at  the  Asylum  monthly,  and  a  majority  of  the  Board 
shall  constitute  a  quorum  for  the  transaction  of  business. 
They  shall  make  a  thorough  inquiry  into  all  the  depart- 
ments of  labor  and  expense,  and  a  careful  examination 
of  the  buildings,  property,  and  general  condition  of  the 
Asylum.  They  shall  submit  to  the  Governor,  bien- 
nially, on  or  before  the  first  day  of  September  next 
preceding  the  regular  session  of  the  Legislature,  a 
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Veport  showinpf  the  receipts  and  expenditures,  the  gen- 
eral condition  of  the  Asylum,  the  number  of  patients 
under  treatment  during  the  two  preceding  years,  and 
such  other  matters  touching  the  general  affairs  of  the 
Asylum  as  they  may  deem  advisable.  As  soon  as  they 
shall  deem  it  necesjiary  for  the  proper  completion,  fur- 
nishing, and  management  of  said  institution,  the  Board 
of  Directors  shall  elect  a  Medical  Superintendent,  whose 
term  of  office  shall  be  four  years  and  until  his  successor 
is  elected  and  qualified;  and  thenceforth  the  Directon 
shall  elect  the  Medical  Superintendent  when  it  becomes 
necessary  by  the  expiration  of  his  term  of  office,  or  by 
the  occurrence  of  a  vacancy  in  said  office. 

Sec.  11.  The  Board  of  Directors  shall  elect  a  Treas- 
urer, who  shall  not  be  of  their  number,  and  who  shall 
hold  his  office  for  two  years,  and  until  his  successor  is 
elected  and  qualified.  Before  entering  upon  his  duties, 
the  Treasurer  shall  qualify  by  taking  the  usual  oath  of 
office,  and  shall  give  bond  with  good  and  sufficient 
sureties  in  a  sum  not  less  than  thirty  thousand  dollars, 
payable  to  the  people  of  the  State  of  California,  to  be 
approved  by  the  Board  of  Directors,  and  conditioned 
for  the  faithful  performance  of  his  duties  according  to 
law,  and  for  the  delivery  to  his  successor  of  all  books, 
papers,  vouchers,  moneys,  and  effects  held  by  him  by 
virtue  of  his  office.  The  Board  of  Directors  may 
increase  the  amount  of  the  bonds  of  the  Treasurer,  and 
may  require  additional  surety  at  any  time,  and  they 
may  remove  him  for  good  and  sufficient  cause.  The 
Treasurer  shall  act  as  the  Secretary  of  the  Board  of 
Directors,  and  have  charge  of  their  books  and  accounts; 
and  he  shall  render  to  the  State  Board  of  Examiners 
monthly  a  detailed  statement,  under  oath,  of  the 
expense*  of  the  preceding  month,  and  shall  perform 
such  other  duties  as  tlie  Board  of  Directors  may  require. 
He  shall  have  a  yearly  salary  of  six  hundred  dollars, 
payable  quarterly  out  of  any  moneys  appropriated  to 
the  use  of  the  Asylum. 

Sec.  12.  Each  Director  shall  receive  as  his  compen- 
sation ten  dollars  for  each  meeting  of  the  Board  at 
which  he  shall  be  present,  payable  out  of  any  moneys 
appropriated  to  the  use  of  the  Asylum;  provided,  that 
the  sum  paid  to  such  Director  shall  not  exceed  one 
hundred  and  thirty  dollars  per  annum;  and  provided 
further,  that  any  Director  whose  residence  is  out  of  the 
county  in  which  said  Asylum  is  situated  shall  be 
allowed  for  traveling  expenses  mileaggp  at  the  rate  of 
ten  cents  per  mile  for  the  distance  necessarily  traveled 
in  attending  the  monthly  meeting  of  the  Board. 
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Seo.  18.  The  Medical  Superintendent  shall  be 
well  educated  and  experienced  physician,  and  a  regular 
graduate  in  medicine,  and  shall  have  practiced  at  least 
five  years  from  the  date  of  his  diploma.  He  shall  be 
the  chief  executive  officer  of  the  Asylum.  He  shall 
have  the  general  superintendence  of  the  buildings, 
grounds,  and  property  thereof,  subject  to  the  laws  and 
regulations  of  the  Directors.  He  shall  have  the  control 
of  the  patients,  prescribe  or  direct  their  treatment, 
adopt  sanitary  measures  for  their  welfare,  and  discharge 
such  as  in  his  opinion  have  permanently  recovered 
their  reason.  He  shall  appoint,  with  the  approval  of 
the  Directors,  as  many  attendants  and  assistants  as  he 
may  think  necessary  for  the  efficient  and  economical 
care  and  management  of  the  Ajsylum,  and,  with  the 
consent  of  the  Board  of  Directors,  fix  their  compensa- 
tion and  discharge  any  of  them.  He  shall  prescribe 
the  duties  of  the  subordinate  officers  and  the  employes, 
maintain  discipline  among  them,  and  enforce  obedience 
to  the  laws,  rules,  and  regulations  adopted  for  the  gov- 
ernment of  the  institution.  'He  shall  estimate  quar- 
terly, in  advance,  the  probable  expenses  of  the  Asylum, 
and  submit  the  same  to  the  Board  of  Directors  at  their 
last  regular  meeting  preceding  the  commencement  of 
such  quarter  for  their  approval.  And  the  Controller  is 
hereby  authorized  and  directed  to  draw  his  warrants 
for  the  amount  of  said  estimate,  approved  by  the  Direc- 
tors, as  soon  as  the  same  shall  have  been  approved  by 
the  State  Board  of  Examiners,  in  three  equal  sums,  in 
favor  of  the  Directors,  to  be  drawn  monthly;  and  the 
Treasurer  is  authorized  and  directed  to  pay  the  same 
out  of  any  moneys  appropriated  by  law  for  the  use  and 
benefit  of  said  Asylum.  The  Medical  Superintendent 
shall  estimate  and  report  to  the  Directors  the  amount, 
kind,  and  quality  of  provisions,  fuel,  and  clothing 
required  for  the  six  months  ending  on  the  first  day  of 
May  and  November  of  each  year;  and  the  Directors 
shall  then  advertise  for  contracts  for  furnishing  said 
supplies  for  diree  successive  weeks  in  one  newspaper 
published  in  the  vicinity  of  the  Ajsylum,  and  in  one 
newspaper  published  in  each  of  the  Cities  of  San  Fran- 
cisco and  Sacramento.  The  contract  or  contracts  shall 
be  awarded  to  the  lowest  bidder  or  bidders,  upon  their 
giving  to  the  Board  of  Directors  satisfactory  security 
for  the  £eiithful  performance  of  the  same.  Necessary 
expenditures,  other  than  those  for  provisions,  fuel,  and 
clothing,  may  be  made  by  the  Medical  Superintendent, 
subject  to  the  approval  of  the  Board  of  Directors.  The 
Medical  Superintendent  shall  cause  to  be  kept  fUll  and 
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correct  accounts  and  records  of  his  official  transactionB 
from  day  to  day,  in  books  provided  for  that  purpose,  in 
the  mode  prescribed  in  the  by-laws.  He  shall  see  that 
his  accounts  are  fully  made  up  to  the  first  day  of 
August  of  each  year,  and  shall  submit  his  annual  report 
to  the  Board  of  Directors  as  soon  thereafter  as  prac- 
ticable. He  shall  reside  at  the  Asylum  and  shall  not 
engage  in  private  practice,  but  shall  be  at  all  times  in 
attendance  at  the  Asylum  unless  he  obtain  leave  of 
absence  from  the  President  of  the  Board  of  Directors. 
He  shall  receive  an  annual  salary  of  three  thousand 
dollars,  payable  monthly  as  other  attaches  are  paid; 
and  he  and  his  family,  if  he  have  one,  shall  be  fur- 
nished room,  household  furniture,  provisions,  fuel,  and 
lights,  at  and  from  the  supplies  of  the  Asylum. 

Skc.  14.  "When  said  Asylum  shall  be  ready  for  the 
admission  of  patients,  and  thenceforth  when  a  vacancy 
occurs  in  the  office  hereby  authorized,  the  Directors, 
upon  the  nomination  of  the  Medical  Superintendent, 
shall  elect  an  Assistant  Physician,  who  shall  be  a 
graduate  in  medicine.  He  shall  qualify  by  taking  the 
usual  oath  of  office.  His  salary  shall  be  fixed  by  the 
Board  of  Directors,  to  be  paid  in  the  same  manner  as 
the  other  employ^,  and  not  to  exceed  two  thousand 
dollars  a  year.  He  shall  reside  at  the  Asylum,  and  not 
be  allowed  to  engage  in  private  practice,  but  shall  be 
in  attendance  at  all  times  at  the  Asylum,  except  when 
he  may  obtain  leave  of  absence  from  the  Medical 
Superintendent.  He  shall  perform  such  duties  as  may 
be  directed  by  the  Medical  Superintendent  and  pre- 
scribed by  the  by-laws.  He  and  his  family,  if  he  have 
any,  shall  be  supplied  with  room,  board,  fuel,  and 
lights  at  the  Asylum.  His  term  of  office  shall  be  four 
years,  and  until  his  successor  is  appointed  and  qualified. 
The  duties  of  the  Medical  Superintendent,  in  his 
absence  or  sickness,  shall  bQ  performed  by  the  Assis- 
tant Physician. 

Sec.  15.  The  Directors  may  remove  any  officer  or 
employ^  of  the  Asylum,  by  a  vote  of  fourth  fifths  of 
their  number,  for  habitual  and  willful  neglect  of  duty, 
or  for  refusal  to  comply  with  the  requirements  of  the 
laws,  by-laws,  and  regulations  mad^forthe  establish- 
ment and  government  of  the  institution. 

Sec.  16.  The  County  Judge  of  any  county  in  this 
State,  and  the  Probate  Judge  of  the  City  and  County 
of  San  Francisco,  shall,  upon  application  under  oath, 
setting  forth  that  a  person,  by  reason  of  insanity,  is 
dangerous  to  be  at  large,  cause  such  person  to  be 
brought  before  him;  and  he  shall  summon  to  appear, 
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at  the  same  time  and  place,  two  or  more  witnesses  who 
well  knew  the  accused  during  the  time  of  the  alleged 
insanity,  who  shall  testify  under  oath  as  to  conversa- 
tion, manners,  and  general  conduct  upon  which  said 
charge  of  insanity  is  based;  and  shall  also  cause  to 
appear  before  him,  at  the  same  time  and  place,  two 
physicians,  who  shall  be  regular  graduates  in  medi- 
cine, before  whom  the  Judge  shall  examine  the  charge; 
and  if,  after  a  careful  hearing  of  the  case  and  a  per- 
sonal examination  of  the  alleged  insane  person,  the 
said  physician  shall  certify  on  oath  that  the  person 
examined  is  insane,  and  the  case  is  of  a  recent  or  cura- 
ble character,  or  that  the  said  insane  person  is  of  a 
homicidal,  suicidal,  or  incendiary  disposition,  or  that 
from  any  other  violent  symptoms  the  said  insane  per- 
son would  .be  dangerous  to  his  or  her  own  life,  or  to  the 
lives  or  property  of  the  community  in  which  he  or  she 
may  live;  and  if  said  physicians  shall  also  certify  to 
the  name,  age,  nativity,  residence,  occupation,  length 
of  time  in  this  State,  State  last  from,  previous  habits, 
premonitory  symptoms,  apparent  cause  and  class  of 
insanity,  duration  of  the  disease  and  present  condition, 
as  nearly  as  can  be  ascertained  by  inquiry  and  exam- 
ination; and  if  the  Judge  shall  be  satisfied  that  the 
facts  revealed  in  the  examination  establish  the  exist- 
ence of  the  insanity  of  the  person  accused,  and  that  it 
is  of  A  recent  or  curable  nature,  or  of  a  homicidal, 
suicidal,  or  incendiary  character,  or  that  from  the  vio- 
lence of  the  symptoms  the  said  insane  person  would  be  • 
dangerous  to  his  or  her  own  life,  or  to  the  lives  or  prop- 
erty of  others,  if  at  large,  he  shall  direct  the  Sheriff  of 
the  county,  or  some  suitable  person,  to  convey  to  and 
place  in  charge  of  the  officers  of  the  Insane  Asylum  of 
this  State,  to  which  the  order  is  directed,  such  insane 
person,  and  shall  transmit  a  copy  of  the  complaint  and 
commitment  and  physicians'  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  Courts  by  the 
Medical  Superintendent  of  said  Asylum;  and  the  per- 
son taking  such  insane  person  to  the  Insane  Asylum 
shall  be  allowed  therefor  the  same  fees  as  are  allowed 
by  law  to  the  Sheriff  in  such  cases,  to  be  paid  in  like 
manner.  And  the  physiqians  attending  the  examina- 
tion aforesaid  shall  be  allowed  by  the  Board  of  Super- 
visors of  the  county  in  which  the  examination  is  had 
five  dollars  each,  unless  they  are  otherwise  paid. 

Sec.  17.    No  case  of  idiocy,  imbecility,  harmless, 
chronic,  mental  unsoundness,  or  acute  mania  &  potu 
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shall  be  committed  to  this  Asylum;  and  whenever  in 
the  opinion  of  the  Superintendent,  after  a  careful  exam- 
ination of  the  case  of  any  person  committed,  it  shall 
be  satisfactorily  ascertained  by  the  said  Superintendent 
that  the  party  had  been  unlawfully  committed,  and 
that  he  or  she  came  under  the  rule  of  exemptions  pro- 
vided for  in  this  section,  he  shall  have  the  authority  to 
discharge  such  person  so  unlawfully  committed,  and 
return  him  or  her  to  the  county  from  which  commit- 
ted, at  the  expense  of  said  county. 

Sec.  18.  The  Judge  shall  inquire  into  the  ability  of 
insane  persons  committed  by  him  to  the  Asylum  to 
bear  the  actual  charges  and  expenses  for  the  time  that 
such  person  may  remain  in  the  Asylum.  In  case  an 
insane  person  committed  to  the  Asylum  under  the  pro- 
visions of  this  Act  shall  be  possessed  of  real  or  personal 
property  sufficient  to  pay  such  charges  and  expenses, 
the  Judge  shall  appoint  a  guardian  for  such  person, 
who  shall  be  subject  to  all  the  provisions  of  the  general 
laws  of  this  State  in  relation  to  guardians,  as  far  as  the 
same  are  applicable;  and  when  there  is  not  sufficient 
money  in  the  hands  of  the  guardian  the  Judge  may 
order  a  sale  of  property  of  such  insane  person,  or  so 
much  thereof  as  may  be  necessary,  and  from  the  pro- 
ceeds of  such  sale  the  guardian  shall  pay  to  the  Board 
cf  Directors  the  sum  fixed  upon  by  them  each  month, 
quarterly  in  advance,  for  the  maintenance  of  such  ward; 
and  he  also,  out  of  the  proceeds  of  such  sale,  or  such 
other  funds  as  he  may  have  belonging  to  his  ward,  pay 
for  such  clothing  as  the  Medical  Superintendent  shall 
from  time  to  time  furnish  to  such  insane  person;  and 
he  shall  give  a  bond,  with  good  and  sufficient  sureties, 
payable  to  the  Board  o  Directors  and  approved 
by  the  Judge,  for  the  faithful  performance  of  the 
duties  required  of  him  by  this  Act  as  long  as  the 
property  of  his  insane  ward  is  sufficient  for  the  pur- 
pose. The  Board  of  Directors  shall  furnish  such 
blank  bonds  as  are  required  by  this  section  to  the 
several  County  Judges  in  this  State,  and  to  the  Probate 
Judge  in  the  City  and  County  of  San  Francisco.  A 
breach  of  any  bond  provided  for  in  this  Act  may  be 
prosecuted  in  the  District  Court  of  any  county  in  this 
State  in  which  any  one  of  the  obligors  may  reside, 
and  the  same  shall  be  prosecuted  by  the  District  Attor- 
ney of  the  county  in  which  the  action  shall  be  brought, 
and  shall  be  conducted  throughout,  and  the  judgment 
shall  be  enforced,  as  in  a  civil  action  for  the  recoveiy 
of  a  debt.  Should  there  remain  in  the  hands  of  the 
Board  of  Directors  or  their  Treasurer,  at  the  time  any 
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insane  person  is  discharfi^ed,  any  money  unexpended  so 
paid  by  the  guardian  or  kindred,  the  same  shall  be 
refunded;  provided^  that  the  Board  of  Directors  shall 
not  be  required  to  refUnd  any  money  for  a  fraction  of  a 
month;  but  upon  the  death  of  any  insane  person,  after 
paying  the  ordinary  burial  expenses,  the  remainder  of 
any  moneys  received  from  the  guardian  or  on  deposit 
with  the  Board  of  Directors  or  their  Treasurer,  shall 
be  refunded  to  the  person  or  persons  thereto  entitled  on 
demand.  Any  moneys  found  on  the  person  of  an 
insane  person  at  the  time  of  arrest  shall  be  certified  to 
by  the  Judge  and  sent  with  such  person  to  the  Asylum, 
there  to  be  delivered  to  the  Medical  Superintendent, 
who  shall  deliver  the  same  to  the  Treasurer,  to  be 
applied  to  payment  of  the  expenses  of  such  person 
while  in  the  Asylum ;  but  upon  the  recovery  of  such 
insane  person  all  sums  not  exceeding  one  hundred  dol- 
lars shall  be  returned  to  him  when  he  is  discharged 
from  the  Asylum.  The  kindred  or  friends  of  an  inmate 
of  the  Asylum  may  receive  such  inmate  therefrom,  on 
their  giving  satis&ctory  evidence  to  the  Judge  of  the 
Court  issuing  the  commitment  that  they  or  any  of  them 
are  capable  and  suited  to  take  charge  of  and  give  proper 
care  to  such  insane  person,  and  give  protection  against 
any  of  his  acts  as  an  insane  person.  If  such  satisfac- 
tory evidence  appear  to  the  Judge  he  may  issue  an 
order,  directed  to  the  Medical  Superintendent  of  the 
Asylum,  for  the  removal  of  such  person;  but  the  Med- 
ical Sui)erintendent  shall  reject  all  other  orders  or 
applications  for  the  release  or  removal  of  any  insane 
person.  And  if  after  such  removal  it  is  brought  to 
the  knowledge  of  the  Judge,  by  verified  statement, 
that  the  person  thus  removed  is  not  cared  for  properly, 
or  is  dangerous  to  persons  or  property  by  reason  of 
such  want  of  care,  he  may  order  such  person  returned 
to  the  Asylum. 

Sec.  19.  Non-residents  of  this  State,  conveyed  or 
coming  herein  while  insane,  shall  not  be  committed  to  or 
supported  in  the  State  Asylum  for  the  Insane;  but  this 
prohibition  shall  not  prevent  the\  commitment  to  and 
temporary  care  in  said  Asylum  of  persons  stricken 
with  insanity  while  traveling  or  temporarily  sojourning 
in  the  State,  or  sailors  attacked  with  insanity  upon  the 
high  seas  and  first  arriving  thereafter  in  some  port 
within  this  State. 

Skc.  20.  When  a  section  of  the  Asylum  provided 
for  in  this  Act  is  ready  for  the  accommodation  of 
patients,  the  Judges  in  the  counties  more  convenient  to 
said  Asylum  than  to  the  Asylum  at  Stockton,  who  are 
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authorized  herein  to  commit  insane  persons,  shall  order 
all  persons  thereafter  by  them  duly  examined  and 
declared  insane  to  ihe  institution  established  by  this 
Act;  but  the  County  Judges  of  this  State,  or  the  Pro- 
bate Jndge  of  the  City  and  County  of  San  Francisco, 
may  order  the  transfer  of  any  insane  person  committed 
from  their  respective  counties  from  one  State  Asylum 
to  the  other,  upon  the  joint  recommendation  or  con- 
sent of  the  Medical  Superintendents  of  each,  the  cost 
of  such  transfer  to  be  paid  by  the  guardian  or  friends 
of  the  patient  transferred. 

Sec.  21.  The  Directors  of  the  Insane  Asylum  at 
Stockton  are  authorized  and  directed  to  cause  to  be 
finished  the  new  building  occupied  by  the  females  of 
that  institution  by  erecting  the  north  wing  of  said 
building,  which  shall  be  made  to  correspond  with  the 
south  wing  thereof,  and  in  accordance  with  the  plan 
originally  adopted. 

Sec.  22.  To  carry  out  the  provisions  of  this  Act  the 
State  Board  of  Equalization  shall  levy,  at  the  time 
other  State  taxes  are  levied,  in  the  years  1872  and  1873, 
a  tax  of  such  number  of  cents  on  each  one  hundred 
dollars  value  of  taxable  property  in  the  State  as  will 
produce  a  net  sum  of  |175,000  in  each  of  said  years,  for 
the  purpose  of  creating  a  special  fund,  to  be  denom- 
inated the  **  Special  Insane  Asylum  Fund;"  and  the 
assessment  and  collection  of  said  tax  shall  be  performed 
in  the  same  manner  and  at  the  same  time  as  the  ad 
valorem  State  tax  for  other  purposes  is  assessed  and 
collected. 

Sec.  23.  Of  the  money  collected  from  the  special 
tax  herein  provided,  two  fifths,  as  it  accrues,  shall  be 
expended  in  completing  and  furnishing  the  building  at 
Stockton  occupied  by  the  females  of  that  Asylum,  until 
the  sum  drawn  therefor  amounts  to  one  hundred  and 
thirteen  thousand  dollars;  and  three  fiAhs  of  the  money 
derived  from  said  tax,  together  with  any  sum  remain- 
ing of  the  two  fifths,  over  and  above  one  hundred  and 
thirteen  thousand  dollars,  shall  be  expended  in  estab- 
lishing a  new  Asylum,  according  to  the  provisions  of 
this  Act;  provided^  one  section  thereof,  on  the  plan 
adopted,  shall  first  be  built,  furnished,  and  opened,  as 
soon  as  practicable,  for  the  admission  of  patients;  and 
further  provided^  if  it  be  so  opened  before  the  meeting 
of  the  next  Legislature,  the  maintenance  thereof  shall 
be  temporarily  paid  out  of  this  Special  Fund,  until  other 
provision  shall  be  made  by  law  for  itb  support. 

Sec.  24.    The  Controller  of  State  is  hereby  author- 
ized and  directed  to  draw  his  warrants  on  the  Treasurer 
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of  State  in  Ikvor  of  the  respective  Directors  of  each 
Asylum,  on  their  requisition  upon  the  Fund  hereby 
created,  in  accordance  with  the  provisions  of  this  Act; 
provided^  not  more  than  fifteen  thousand  dollars  shall 
be  drawn  at  any  one  time  for  building  purposes;  and 
provided  further,  that  a  detailed  account  of  the  expend- 
itures of  the  sum  previously  drawn  shall  be  filed  with 
the  State  Board  of  Examiners  by  said  Directors  before 
the  approval  of  any  other  requisition  from  the  same 
Board  of  Directors  for  money  for  the  purposes  afore- 
said. 

Sec.  25.  This  Act  shall  take  effect  from  and  after  its 
passage. 

See  general  law  controlling  ofi^cers  charged  with  the 
erection  of  any  public  building. — Stats.  1871-2,  pp.  925, 
^6,  given  in  full  in  note  to  Sees.  3233,  3234,  post;  also 
Sec.  71,  Penal  Code  Cal. 


CHAPTER  IL 

DEAF,    DUMB,    AND   BLIND   ASYLUM. 

AsTiCLE    I.  General  Provisions. 
II.  Board  of  Directors. 

III.  Principal  Teacher. 

IV.  Treasurer. 


ARTICLE  I. 


GENERAL  PROVISIONS. 

Section  2237.  Object  of  Asylum. 

2238.  Who  entitled  to  its  benefits. 

2239.  Same. 

2240.  Maintenance. 

2241.  Blindness  and  deafness  defined. 

2242.  Geological  cabinet. 

2243.  Salaries,  how  paid. 

2244.  Approval  and  filing  of  oflScial  bonds. 

2237.     The    Deaf,    Dumb,    and    Blind    Asylum,  object  of 

1  _  Asylum. 

located  in  Alameda  County,  has  for  its   object  the 
education  of  the  deaf,  dumb,  and  blind. 

Note. — See  Report  Sup.  Pub.  Inst,  p.  82,  et  seq. 
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Who  2238.     Every  deaf,  dumb,  or  blind  person  resident 

its  bonefitp.  of  this  State,  of  suitable  age  and  capacity,  is  entitled 


Same. 


Mainte- 
nance. 


Blindness 
and 

deafness 
defined. 


Qeologieal 
cabinet. 


Salaries, 
how  paid. 


Approral 
and  61inff 
of  official 
bonds. 


to  an  education  in  this  Asylum  free  of  charge. 

2239.  Such  persons  not  residents  of  this  State  are 
entitled  to  the  benefits  of  this  Asylum  upon  paying 
to  the  Treasurer  thereof  eighty-five  dollars  quarterly 
in  advance. 

2240.  The  pupils  in  the  Asylum  are  clothed  and 
maintained  at  the  expense  of  the  State. 

2241.  Inability  by  reason  of  defective  sight  to 
read  ordinary  printed  matter  is  blindness,  and  inability 
to  hear  ordinary  conversation  is  deafness,  within  the 
meaning  of  this  Chapter. 

2242.  The  State  Geologist  and  Regents  of  the 
University  may  make  up  from  duplicate  specimens 
under  their  control  a  geological  cabinet  for  the  use  of 
the  Asylum. 

2243.  The  salaries  mentioned  in  this  Chapter 
must  be  paid  monthly  out  of  the  moneys  appropriated 
for  the  support  of  the  Asylum. 

2244.  The  official  bonds  required  by  the  pro- 
visions of  this  Chapter  must  be  approved  by  the 
Board,  and  filed  and  recorded  in  the  office  of  the 
Secretary  of  State. 

Note. — See  Sec.  947,  et  seq.,  ante. 


ARTICLE  II. 


BOARD  OF  DIRECTORS. 


Section  2254.  Under  control  of  Board  of  Directors. 

2255.  Powers  and  duties  of  Board. 

2256.  Approval  of  estimates  and  drawing  moneys  appropri- 

ated. 

2257.  Directors  to  receive  no  salary. 
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2254.  The  Asylum  is  under  the  management  and  Under 

•^  °  control  of 

control  of  a  Board  of  Directors,  consisting  of  five  per-  §?J^i 
sons,  appointed  and  holding  their  offices  as  provided 
in  Title  I  of  Part  m  of  this  Code. 

2255.  The  powers  and  duties  of  the  Board  are  as  Powers  and 

^  duties  of 

follows:  ^^^' 

1.  To  make  by-laws,  not  inconsistent  with  the  laws 
of  this  State,  for  their  own  government  and  the  gov- 
ernment of  the  Asylum;  ^ 

2.  To  elect  the  principal  teacher; 

3.  To  elect  a  Treasurer; 

4.  To  remove  at  pleasure  any  teacher  or  employe; 

5.  To  fix  the  compensation  of  teachers  and  employes; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum,  and 
its  prosperity; 

7.  To  hold  stated  meetings  at  the  Asylum,  at  least 
once  in  every  three  months; 

8.  To  keep  a  record  of  their  proceedings; 

9.  To  report  to  the  Governor  a  statement  of  the  re- 
ceipts and  expenditures,  the  condition  of  the  Asylum, 
the  number  of  pupils,  and  of  such  other  matters  touch- 
ing the  duties  of  the  Board  as  is  advisable. 

2256.  K  the  Board  approve  the  estimates  made  Approval 
under  the  provisions  of  Section  2268,  it  must  notify  ^^™***" 
the  Controller  of  State,  who  must  draw  his  warrant  mo^ey? 
for  the  amount  estimated,  in  three  equal  sums,  pay-  St^***^'^" 
able  to  the  Board  monthly,  out  of  any  moneys  in  the 

State  Treasury  appropriated  for  the  use  of  the  Asylum. 

2257.  The  Directors  receive  no  compensation.         to*Jw^I*e 

no  salary. 
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ARTICLE  III. 

PRINCIPAL  TBACH£R. 


Section  2267.  Qualifications. 

2268.  Powers  and  duties. 

2269.  Salary. 

2270.  Bond. 

QnaUficft-  2267.  The  principal  teacher  must  have  not  less 
than  three  years'  experience  in  the  aii;of  teaching  the 
deaf,  dumb,  and  blind. 

Powers  2268.     He   is  the   chief  executive   officer  of  the 

and  dutios. 

Asylum,  with  powers  and  duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  prop- 
erty of  the  Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to 
fix  the  number  of  and  appoint  and  remove  the  assist- 
ant teachers  and  employes; 

3.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  assistant  teachers  and  employes; 

4.  To  control  the  pupils  and  prescribe  and  enforce  a 
system  of  instruction; 

5.  To  reside  at  the  Asylum; 

6.  To  keep  a  daily  record  of  his  official  acts  in  the 
manner  prescribed  by  the  by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of 
the  institution,  and  report  such  estimate  to  the  Board 
of  Directors; 

8.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  a^  possible 
report  a  statement  thereof  and  of  the  condition  of  the 
Asylum  to  the  Board  of  Directors. 

Salary.  2269.     His  annual  salary  must  not  exceed  three 

thousand  dollars. 

Bond.  2270.    He  must  execute  an  official  bond  in  the  sum 

of  five  thousand  dollars. 

Note. — See  Sec.  947,  et  seq.,  ante. 
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AKTICLE  IV. 

TREASURER. 

Section  2280.  Duties  of. 

2281.  Salary. 

2282.  Bond.        • 

2280.  It  is  the  duty  of  the  Treasurer:  Duaw  ot 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts,  expenditui'es,  assets,  and  Habilities  of  the 
Asylum; 

8.  To  report  quarterly  to  the  Board  a  statement 
under  oath  of  the  receipts  and  expenditures  of  the 
preceding  quarter; 

4.  To  perform  such  other  duties  as  may  be  required 
of  him  by  the  by-laws  or  Board  of  Directors. 

2281.  The  annual  salary  of  the  Treasui^er  is  five  Salary, 
hundred  dollars. 

2282.  He  must  execute  an  ofiS.cial  bond  in  the  sum  Bond, 
of  ten  thousand  dollars. 

Note. — See  Sec.  947,  et  seq.,  ante.  -► 


CHAPTER  ni. 

STATE    LIBRARY. 


Section  2292.  Board  of  Trustees,  and  term  of  office  of. 

2293.  General  powers  and  duties  of  Board. 

2294.  Term  of  office  of  Librarian. 

2295.  General  duties  of  Librarian. 

2296.  Who  may  take  books. 

2297.  Books  taken  by  members  of  Legislature,  when  to  be 

returned.    Duties  of  Controller  in  relation  to. 
2296.  Books  taken  by  State  officers  to  be  returned,  or  salary 

not  to  be  paid. 
2299.  Liability  for  injuries  to  books. 

52-VoL.  L 
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Board  of 
TrusteoB, 
and  term 
of  office  of. 


General 
powers 
and  duties 
of  Board. 


Section  2800.  Library  Fund. 

2301.  Library,  time  to  be  kept  open. 

2302.  Salary  of  Librarian. 

2303.  Salary  of  Deputies. 

2304.  Bond  of  Librarian. 

2305.  Wben  this  Chapter  takes  effect. 

2292.  The  State  Library  is  under  the  control  of  a 
Board  of  Trustees,  consisting  of  five  members,  elected 
by  the  Legislature  in  joint  convention  assembled,  and 
holding  their  offices  for  the  term  of  four  years. 

Note.— In  the  case  of  The  People  vs.  S.  W.  Sander- 
son, 30  Cal.,  p.  167,  the  appellant,  Sanderson,  was  a 
Supreme  Judge,  and  also  Trustee  of  the  Library,  Art 
III  of  the  Const,  of  the  State  was  discussed  and  the 
Court  held  that:  **  It  is  very  certain  that  the  duties  of 
Trustee  of  the  State  Library  are  not  judicial,  as  maybe 
seen  by  reference  to  the  Act;  they  fall  within  the 
sphere  of  the  Executive  Department  of  the  Govern- 
ment,'* and  concluded  that  the  Cliief  Justice  could  not 
act  as  Trustee. 

2293.  The  powers  and  duties  of  the  Board  are  as 
follows: 

1.  To  make  rules  and  regulations  not  inconsistent 
with  law  for  their  government  and  for  the  government 
of  the  Library; 

2.  To  appoint  a  Librarian; 

3.  Whenever  necessary  to  authorize  the  Librarian 
to  appoint  an  additional  deputy; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

5.  To  keep  in  order  and  repair  the  books  and  prop- 
erty in  the  Library; 

6.  To  draw  from  the  State  Treasury  at  any  time  all 
moneys  therein  belonging  to  the  Libraiy  Fund; 

7.  To  report  to  the  Governor  biennially  a  statement 
of  their  transactions. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1,  1872,  cited  in 
note  to  Sec.  18,  ante.  The  amendment  omitted  original 
Subdivision  4  and  placed  it  in  Sec.  2295,  post. 
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2294.  The  Librarian  holds  his  office  for  the  term  Term  of 

office  of 

of  four  years,  unless  sooner  removed  by  a  unanimous  Librarian, 
vote  of  all  the  Trustees. 

2295.  It  is  the  duty  of  the  Librarian: 

1.  To  be  in  attendance  at  the  Library  during  office  9®".®'*'^ 

hours;  •  Librarian. 

2.  To  act  as  Secretary  of  the  Board  of  Trustees  and 
keep  a  record  of  their  proceedings; 

3.  To  purchase  books,  maps,  engravings,  paintings, 
and  furniture  for  the  Library; 

4.  To  number  and  stamp  all  books  and  maps  belong- 
ing to  the  Library,  and  to  keep  a  catalogue  thereof; 

5.  To  have  bound  all  books  and  papers  that  require 
binding; 

6.  To  keep  a  register  of  all  boolcs  and  property 
added  to  the  Library  and  of  the  cost  thereof; 

7.  To  keep  a  register  of  all  books  taken  from  the 
Library. 

•    •  Note. — This  section  was  amended  so  as  to  read  as 

published  in  the  text  by  Act  of  April  1,  1872,  cited  in 
note  to  Sec.  18,  ante.  The  amendment  consisted  in 
placing  Subdivision  4,  omitted  from  Sec.  2293,  ante, 
into  this  section  as  Subdivision  3,  supra. 

2296.  Books  may  be  taken  from  the  Library  by  who  may 

,  ,  .  take  booKS. 

the  members  of  the  Legislature  during  the  sessions 
thereof,  and  by  other  State  officeri  at  any  time. 

2297.  Books  taken  by  members  of  the  Legisla-  Books 

taken  by 

ture  must  be  returned  at  the  close  of  the  session;  and  members  of 

Legisla- 

before  the  Controller  draws  his  warrant  in  favor  of  any  JS^be^^*** 

member  of  the  Legislature  for  his  last  week's  salary,  nitiSof 

he  must  be  satisfied  that  such  member  has  returned  all  in  relation 

to* 
books  taken  by  him  and  paid  for  any  injuries  thereto. 

Books 

2298.  The  Controller,  if  notified  by  the  Librarian  gj^en  by 
that  any  ofllcer  has  failed  to  return  books  taken  by  Jifte" 
him  within  the  time  prescribed   by  the  rules,  'and  SJiaiary' 
after  demand  made,  must  not  draw  his  warrant  for  be  paid. 
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the  salaiy  of  such  officer  until  the  return  is  made,  or 
three  times  the  value  of  the  hooks,  or  of  any  injuries 
thereto,  has  heen  paid  to  the  Librarian. 

Liability  2299.     Everv  person  who  injures  or  fails  to  return 

to  books,      any  book  taken  is  liable  to  the  Librarian  in  three  times 
the  value  thereof. 

2300.  The  State  Library  Fund  consists  of  the  fees 
collected  and  paid  into  the  State  Treasury  by  the  Sec- 
retary of  State. 

2301.  During  the  session  of  the  Legislature  and 
of  the  Supreme  Court,  the  Library  must  be  kept  open 
every  day  from  nine  o'clock  a.  m.  until  nine  o'clock 
p.  M. 
Trustees  may  direct. 


Library 
Fund. 


Library, 
time  to  oe 
kept  open. 


and  at  other  times  during  such  hours  as  the 


Salary  of 
Librarian. 


Salary  of 
Deputies. 


Bond  of 
Librarian. 


/ 


2302.  The  annual  salary,  of  the  Librarian  is  three 
thousand  dollars. 

2303.  The  annual  salary  of  each  Deputy  is  eigh- 
teen hundred  dollars. 

2304.  The  Librarian  must  execute  an  official  bond 
in  the  sum  of  three  thousand  dollars. 

Note. — See  Sec.  947,  et  seq.,  ante,  as  to  the  bond. 
This  Chapter  is  founded  upon  Stats.  1860,  p.  168;  1861, 
p.  45;  1864,  p.  198;  186(3,  p.  135;  1870,  p.  381. 


When  this        2305.     This  Chapter  shall  be  in  force  and  effect 

Chapter  ^ 

takes  effect  from  and  after  the  first  day  of  May,  eighteen  hun- 
dred and  seventy-two. 

Note. — This  section  was  added  by  Act  of  April  let, 
1872,  cited  in  note  to  Sec.  18,  ante. 
Stats.  1871-2,  p.  824. 

An  Act  to  provide  for  the  establishment  of  a  Cabinti 
Department  in  the  State  Library. 

[Approved  April  1, 1872.} 

*  [Enacting  clause.] 

Section  1.    It  shall  be  the  duty  of  the  State  Librae 
rian  to  receive,  arrange,  and  properly  display,  and 
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take  charge  of,  in  the  State  Library,  the  minerals, 
precious  metals,  mineralogical,  geological,  and  fossili- 
ferous  specimens,  and  precious  stones  hereinafter  men- 
tioned and  referred  to,  or  which  may  hereafter  become 
the  property  of  the  State  by  purchase  or  by  presen- 
tation. 

Sec.  2.  The  Governor  shall  appoint  three  suitable 
and  disinterested  persons,  who  shall  act  without  com- 
pensation, and  shall  examine  and  appraise  the  cabinet 
of  minerals,  precious  metals,  and  stones,  and  various 
specimens  composing  the  cabinet  belonging  to  J.  M. 
Frey,  of  the  City  of  Sacramento;  and,  upon  their 
making  report  to  the  Qovernor  to  the  effect  that  the 
said  cabinet  is  fully  worth  the  sum  of  thirteen  thousand 
dollars,  the  State  shall  become  the  purchaser  and 
owner  of  the  said  cabinet;  provided^  that  if  said  report 
shall  not  recommend  the  said  purchase,  it  shall  not  be 
made. 

Sec.  3.  The  sum  of  thirteen  thousand  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  General  Fund  to  purchase  the  said  cabinet. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its 
passage. 


CHAPTER  IV. 


SUPREME   COURT   LIBRARY. 


Skctign  2313.  Who  may  use. 

2314.  Librarian  and  his  duties. 

2315.  Who  may  take  books. 

2316.  Fund  for  support  of. 

2313.    This  Library  is  for  the  use  of  the  Justices  who  mar 
and  counselors  at  law  of  the  Supreme  Court. 


nsAi 


2314.  The  Secretary  of  the  Supreme  Court,  under  Librarian 

,  _  and  his 

the  supervision  of  the  Court,  is  the  Librarian,  and  duUea. 
responsible  for  the  safe  keeping  of  the  books.    Before 
used  he  must  mark  and  number  the  volumes,  and 
enter  them  in  a  catalogue  kept  in  the  Library. 

2315.  Books  may  be  taken  from  this  Library  by  who  may 
the  Justices  of  the  Supreme  Court.    At  the  request 
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support  of. 
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of  a  counselor  of  the  Court,  the  Baihft*  must  take  from 
the  Library  to  the  Court  room  books  for  use  in  the 
argument  of  any  cause. 

2316.  The  Supreme  Court  Library  Fund  consists 
of  fees  collected  by  the  Clerk  of  the  Court,  as  pro- 
vided in  Section  753  of  this  Code,  and  is  under  the 
control  of  the  Court.  Upon  its  order  the  Controller 
must,  without  the  approval  of  any  Board,  draw  his 
warrant  upon  the  Treasurer  for  the  amount  specified, 
and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  Fund. 


CHAPTER  V. 


OTHER   PUBLIC    INSTITUTIONS. 


State  Agri- 
cultural 
Society. 


Section  2326.  State  Agricultural  Society. 

2327.  University  of  California,  Normal  School. 

2328.  State  Prison. 

2326.  The  powers,  duties,  privileges,  and  rights 
of  the  California  State  Agricultural  Society  are  fixed 
by  "An  Act  to  incorporate  the  State  Agricultural 
Society,  and  to  appropriate  money  for  its  support," 
approved  May  thirteenth,  eighteen  hundred  and  fifty- 
four,  and  the  Acts  supplemental  thereto,  approved 
March  twelfth,  eighteen  hundred  and  sixty-three,  and 
April  thirteenth,  eighteen  hundred  and  sixty-three. 

Note. — The  statutes  referred  to  in  the  precedini^ 
section  are  special,  but  it  may  not  be  improper  to  refer 
to  them  in  this  Code.  They  are,  perhaps,  unconstitu- 
tional, but  the  society  appears  to  have  lived  and  been  a 
success  under  them.  If  void,  to  repeal  them  would  do 
no  good.  To  revise  and  incorporate  them  in  this  work 
would  be  equally  useless;  hence  this  note.  The  most 
appropriate  place  for  the  Act  given  below  is  supposed 
to  be  here.  Agricultural  societies  generally  are  public 
institutions,  and  as  such  seem  to  be  regarded  and  fos- 
tered by  our  Legislature. 
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stats.  1871-2,  pp.  442,  443. 

An  Act  for  the  encouragement  of  agriculture  and 

other  industries. 

[Approved  March  21, 1872.] 
[Enacting  clause.] 

Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  ^5,000  for  the  State  Agricultural  Society,  the 
sum  of  §3,000  for  the  Bay  District  Agricultural  Society, 
the  sum  of  §2,000  for  each  of  the  following  named 
societies,  viz:  the  Los  Angeles  District  Agricultural 
Association,  the  Santa  Clara  Valley  Agricultural  So- 
ciety, the  Sonoma  and  Itfarin  District  Agricultural 
Society,  the  San  Joaquin  Valley  District  Agricultural 
Society,  the  Northern  District  Agricultural,  Horticul- 
tural, and  3Iechanical  Society,  the  Upper  Sacramento 
Agricultural  Society,  the  Siskiyou  County  Agricultural 
Society,  and  the  Bay  District  Horticultural  Society, 
and  the  California  Vine  Growers  and  Wine  and  Brandy 
Manufacturers*  Association,  for  each  of  the  years  1872 
and  1873.  Upon  presentation  of  the  requisition  of  the 
President  and  Secretary  of  either  of  the  societies  above 
named  to  the  State  Controller,  the  Controller  shall 
draw  his  warrant  on  the  Treasurer  in  favor  of  such 
society  for  the  amount  appropriated  to  such  society, 
and  the  Treasurer  shall  pay  the  same.  The  money  so 
drawn  by  each  society  shall  be  used  for  the  purpose  of 
paying  premiums  for  the  various  agricultural,  mineral, 
mechanical,  and  manufacturing  products  of  this  State, 
and  for  no  other  purpose. 

Sec.  2.  The  Directors  of  each  of  the  above  named 
societies,  except  the  State  Agricultural  Society,  shall 
.  each  year  report  to  the  State  Board  of  Agriculture  the 
name  and  Post  Office  address  of  each  of  the  officers  of 
such  society  on  or  before  the  first  day  of  May;  and  on 
or  before  the  first  day  of  December  of  each  year  they 
shall  report  to  said  Board  of  Agriculture  the  transac- 
tions of  said  society,  including  the  list  of  articles  ex- 
hibited and  premiums  awarded,  the  amount  of  receipts 
and  expenditures  of  the  year,  and  the  objects  for  which 
the  expenditures  have  been  made,  the  new  industries 
inaugurated,  and  new  products  produced,  and  any  and 
all  other  facts  showing  the  development  of  the 
resources  of  the  district  embraced  in  such  society 
which  they  may  deem  worthy  of  such  report. 

Sec.  3.  The  State  Board  of  Agriculture  shall  report 
annually,  on  or  before  the  fifteenth  day  of  January,  to 
the  Governor  of  the  State,  the  full  transactions  of  the 
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State  Society,  includinfif  the  facts  and  statistics  col- 
lected and  information  gained  on  the  subjects  for  which 
it  exists;  also  including  the  reports  from  each  of  the 
above  named  societies,  or  so  much  thereof  as  said 
Board  may  deem  of  value  for  publication. 

Sec.  4.  The  Governor  shall  cause  five  thousand  vol- 
umes of  said  report  of  the  State  Board  of  Agriculture 
to  be  printed  each  year,  at  the  expense  of  the  State, 
and  paid  for  as  other  public  printing,  and  delivered  to 
the  State  Agricultural  Society  for  general  distribution. 

Sec.  5.  All  laws  or  parts  of  laws  conflicting  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force 
after  its  passage. 

University  2327.  The  control  and  manao:ement  of  the  XJni- 
Normaf*'*  versity  of  California  and  the  State  Normal  School  are 
^**^^-        provided  for  in  Title  III  of  Part  HI  of  this  Code. 

Note.— "University"— See  Sec.  1385,  et  seq.,  ante. 
"  Normal  School  " — Sec.  1487,  et  seq.,  ante. 

1^0  2328.    The  control  and  management  of  the  State 

Prison  is  provided  for  in  Part  III  of  the  Penal  Code. 

Note. — See  Sec.  1573,  et  seq..  Penal  Code  Cal.  Pro- 
vision is  made  for  the  **  Home  of  the  Inebriate "  by 
special  Acts. 


TITLE    YI. 

PUBLIC  WAYS. 


Chapter  I.  Public   Waters. 
II.  Highways. 
in.   Toll  Roads. 
IV.   Toll  Bridges  and  Ferries. 

V.   WkarveSj  Chutes^  and  Piers. 
VI.  Miscellaneous  Provisions  relating  to  Pub- 
lic  Ways. 
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CHAPTER  I. 

I  PUBLIC   WATERS. 

Article  I.  General  Provisions  rbspkctino  Public  Waters. 
II.  Navigation. 

III.  Floating  Lumber. 

IV.  Wrecks  and  Wrecked  Property. 
V.  Pilots  and  Pilot  Commissioners. 

VI.  Pilot  Eegulations  for  San  Francisco,  Benicia, 

AND  Mare  Island. 
Vn.  Pilot  Eegulations  for  Humboldt  Bat  and  Bar. 
VIII.  Port  Wardens. 

IX.  San  Francisco  Harbor  and  State  Harbor  Commis- 

i 

^  signers. 

I 

I  X.  Harbor  Commissioners  for  Port  of  Eureka. 

I  XI.  Sailors  and  Sailor  Boarding  Houses. 


ARTICLE  I. 

OKNKBAL    provisions    RESPECTING    PUBLIC    WATERS    AND    OBSTRUC- 
TIONS THEREIN. 

Sectiok  2348.  What  waters  are  public  ways. 

2349.  Certain  streams  and  waters  declared  navigable,  and 

are  public  ways. 

2350.  Penalty  for  felling  trees  into  public  waters. 

2348.     Navigable  waters  and  all  streams  of  suffi-  wh»t 

1  1  /»    1  waters  are 

cient  capacity  to  transport  the  products  of  the  country  p"*>"« 
are  public  ways  for  the  purposes  of  navigation  and  of 


such  transportation. 


14  OTX. — See  note  to  succeeding  section.  Obstructing 
navigable  stream  a  misdemeanor. — See  Sec.  61 1,  Penal 
Code  Cal;  see,  also,  id.,  Sees.  612,  613.  The  general 
rule  in  this  country  disregards  the  common  law  rule, 
that  the  "e66"  and  "/ow"  of  the  tide  is  the  cri- 
terion of  navigability.  It  has  never  been  adopted, 
except  by  some  of  the  States  in  probably  a  very 
few  cases  in  a  modified  form,  suited  to  the  condi- 
tion and  wants  of  the  country  and  its  inhabitants. 
Our  Courts,  in  administering  the  law,  have  held  to 
the  rule  that  all  rivers  which  are  found  of  sufficient 
capacity  to  float  the  products  of  the  mines,  the  forests. 


53 — Vol.  I. 
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or  the  tillage  of  the  country  through  'which  they  flow, 
to  market,  are  navigable  (8  Barb.,  N.  Y.,  p.  239);  or 
which  are  capable  of  floating  vessels,  boats,  rails,  or 
logs  (31  Me.,  p.  9),  are  subject  to  the  free  and  unob- 
structed navigation  of  the  public,  independent  of  usage 
or  legislation. — 20  Johns.,  N.  Y.,  p.  90;  5  "Wend.,  N. 
Y.,  p.  358;  42  Me.,  p.  552;  18  Barb.,  p.  277;  5  Ind.,  p. 
8;  2  Swan,  Tenn.,  p.  9;  29  Miss.,  p.  21;  Am.  W.  Co. 
vs.  Amsden,  6  Cal.,  p.  446;  2  Stockt.,  N.  J.,  p.  211. 
The  text  is  in  conformity  with  the  rule  laid  down  in  6 
Cal.,  p.  446,  supra,  and  which  is  supported  by  these 
authorities,  which  recognize  the  legislative  power  to 
declare  a  stream  navigable.    See  Sec.  2349  and  note, 
post.    Tljere  are  many  important  questions  concerning 
the  disposition  of  the  public  lands  by  the  Federal  Gov- 
ernment, and  how  far  such  disposition  affects  the  navi- 
gation of  public  waters,  */  at  all.    There  are  also  ques- 
tions connected  with   the  ownership  of  real  property 
connected  with    waters,   of   great    importance,  upon 
which  the  following  authorities  may  be  consulted  with 
profit.    See  Civil   Code  of  Cal.,  Sec.  830,  land  bor- 
dering on  tide  waters;  id..  Sec.  1014,  the  formation  of 
land  by  alluvion  or  recession  of  waters;  id.,  Sec.  1015, 
sudden  removal  of  bank  by  waters;  id.,  Seca.  1016, 1017, 
1018, 1019,  relating  to  the  formation  of  islands  and  estab- 
lishing rules  relating  thereto.    These  questions  are  so 
interwoven  with  the  disposition  of  the  lands  granted  to 
the  State  provided  for  in  Part  III,  Title  VIII,  Chap.  I, 
Public  lands,  commencing  with  Sec.  3395,  post,  that 
we  give  here  extracts  from  the  United  States  Land 
Office  Report  for  1868,  by  Joseph  S.  Wilson,  Commis- 
sioner of  Lands,  at  Washington  City,  from  pp.  126-138, 
in  effect  as  follows: 

The  bed  of  the  river  never  passed  as  an  incident  or 
appurtenance  to  a  conveyance  of  the  bank,  but  as  a 
part  of  the  subject  matter  of  the  grant — as  a  part  of  the 
premises  actually  described,  upon  the  presumption  that 
the  call  was  intended  to  follow  the  central  thread  of  the 
stream.  It  is  more  than  preposterous  to  hold  that  a 
Government  patent,  like  the  deed  of  an  individual,  is 
to  be  construed  strictly  against  the  Government  and  in 
favor  of  the  grantee.  The  disposal  of  the  United  States 
lands  is  regulated  by  statutes  with  which  every  patentee 
is  presumed  to  be  acquainted;  they  are  carried  into 
effect  by  ministerial  officers  whose  duties  are  also  pre- 
scribed by  law,  and  the  question  in  all  such  cases  is. 
What  does  the  law  provide?  Within  its  pro^nsions  the 
acts  of  the  officers  are  valid;  if  they  exceed  these,  they 
are  void.— See  9  Cranch,  p.  87,  Polk*8  Lessee  vs.  Wen- 
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dell;  also  5  Wheaton,  p.  301.    An  individual  acting  in 
his  own  behalf  is  presumed  capable  of  protecting  his 
interests,  and  as  to  his  own  acts  such  a  rule  of  construc- 
tion is  proper.     The  people,  acting  through  public 
agents,  have  no  protection  except  upon  the  principle 
that  the  laws  which  they  have  enacted  contain  the  full 
measure  of  their  agent's  authority.    The  inapplicability 
of  the  maxim  "  usque  ad  filum  agucR  "  to  sales  of  land 
made  according  to  a  previous  survey  and  plat  may  be 
further  illustrated  as  follows:    Sections  one  and  two  of 
a  certain  township  are  exposed  to  sale  according  to 
law;  the  line  between  the  two  sections  runs  up  a  river 
surveyed,  platted,  and  sold  in  such  manner  as  to  leave 
one  fourth  the  bed  on  section  one  and  three  fourths  ^ 
section  two.    The  patents  describe  the  land  according 
to  the  lines  of  survey,  and  the  sections  are  held  by 
different  grantees,  section  one  being  sold  first;  will  it 
be  contended  now  that  the  patentee  of  section  one  can 
cross  the  lines  of  this  section  and  claim  half  the  bed  of 
the  river?    It  is  very  clear  he  cannot,  for  in  that  case 
he  would  appropriate 'part  of  section  two,  which  he 
never  purchased,  and  which  was  patented  to  another 
grantee.    If  the  line  between  the  two  sections  were  to 
run  up  on  the  margin  of  the  river,  leaving  the  whole 
of  the  bed  on  section  two,  the  grantee  of  section  one 
would  still  be  limited  by  his  section  lines,  and  the 
whole  of  the  bed  would  belong  to  the  grantee  of  sec- 
tion two.     These  positions    cannot  be  controverted. 
They  have  been  acted  upon  ever  since  the  foundation  of 
the  public  land  system,  are  a  matter  of  frequent  occur- 
rence, and  furnish  a  complete  answer  to  the  claim  that 
the  common  law  rule  of  riparian  ownership  applies  to 
sales  made  by  the  Government  of  the  United  States. 
Now,  if  the  patentee  of  section  one  cannot  cross  his 
lines  and  claim  to  the  middle  of  a  surveyed  river,  sub- 
ject to  sale,  the  bed  of  which  lies  wholly  in  section 
two,  with  its  margin  on  section  one,  upon  what  prin- 
ciple can  he  cross  the  lines  of  his  grant  and  claim  to 
the  middle  of  a  river  entirely  segregated  from  the  sale- 
able lands,  unsurveyed  and  not  subject  to  disposal. 
The  common  law  maxim  has  no  application  to  these 
sales.    It  never  was  applied  to  grants  in  which  calls 
were  certain  and  explicit,  and  the  intention  to  limit 
the  grantee  to  the  bank  or  shore,  expressed  in  appro- 
priate language,  which  always  occurs  in  sales  of  land 
described  according  to  surveys  and  plats  previously  exe- 
cuted.   In  an  ably  contested  case  recently  before  the 
office  of  TJ.  S.  Commissioner  of  lands  at  Washington 
City,  from  one  of  the  northwestern  States,  involving 
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claims  to  premises  at  or  near  the  mouth  of  a  river  ex- 
panding intQ  what  is  usually  called  a  lake,  the  facts  and 
rulinfifs  were  to  the  following  cfi'ect:  The  premises  were 
not  the  product  of  gradual  accretions  to  the  fractional 
lots  bounding  on  the  waters,  enlarging  their  areas  and 
changing  the  course  of  the  river  and  lake,  nor  was  the 
same  a  portion  of  the  main  land  previously  surveyed, 
sold,  and  subsequently  detached  from  the  shore  by  the 
inroads  of  the  stream.    In  the  latter  case  no  action 
could  be  taken,  the  power  of  this  office  to  exercise  con- 
trol over  the  public  lands  ceasing  with  their  sale,  for 
tracts  once  disposed  of  to  private  parties  cannot  of 
course  be  surveyed  and  sold  a  second  time.    In  refer- 
ence to  such  inconsiderable  augmentations  as  are  fre- 
quently made  to  lands  bounded  by  a  stream  by  the 
deposit  of  alluvion  between  the  former  bank  and  the 
receded  waters,  the  rule  of  the  common  law  has  been 
recognized  as  giving  to  riparian  proprietors  the  new 
formed  soil,  upon  the  principle  that  the  profits  and 
advantages  of  a  thing  belong  of  right  to  him  who, 
under  a  change  of  circumstances,  is  exposed  to  suffer 
its   damages   and  losses.    See  Sees.  1014-1019,  Civil 
Ck>de    Cal.     The  land    found  within  the  old  mean- 
dered   lines    of   the    lake    falling   within   neither  of 
the  classes  of  formations  above  mentioned,  may  be 
described  as  the  result  of  a  gradual  disappearance  of 
the  waters  by  evaporation,  the  elevation  of  the  bottom 
of  the  lake  or  river  by  the  successive  deposit  of  allu- 
vion brought  down  the  stream  during  f^hets,  and 
the  annual  accumulations  arising  fW>m  the  decay  of 
dense  vegetation.     See  id.,  las  supra.     These  agen- 
cies have  doubtless  been  operating  for  many  years, 
gradually  changing    the   condition   of  the   premises 
from  water  to  land,  as  similar  causes  are  transform^ 
ing  the  channels  and  beds  of  many  of  the  shallow 
rivers  and  lakes  in  all  portions  of  the  country.    The 
extent  of  the  premises  thus  affected,  and  which  was 
the  sul]|ject  matter  of  the  ruling,  is  about  six  hun- 
dred acres,  embracing  a  large  portion  of  what  would 
be  section  seventeen  and  a  small  part  of  what  would 
be  section  eighteen,  if  surveyed  and  designated  on  an 
ordinary  township  plat,  with  portions  of  the  partially 
surveyed  sections  seven,  eight,  sixteen,  and  twenty, 
covering  an  area  much  larger  than  that  of  the  fVac- 
tional  lots  or  smaller  subdivisions  bounding  the  marsh. 
To  the  claim  of  the  contestants  that  the  land,  if  any 
exists,  belongs  to  the  owners  of  the  adjacent  lots,  upon 
the  common  law  doctrine  that  the  proprietor  of  either 
bank  of  an  unnavigable  stream  owns  to  the  middle 
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thread  of  the  same,  or  as  usually  expressed,  *'ad 
fnedium  JUum  <iqu(E^'*^  and  that  the  proprietor  of  both 
banks  owns  the  bed  of  the  river,  it  may  be  replied  that 
even  at  common  law  this  maxim  never  was  of  univer- 
sal application,  and,  as  understood  at  the  present  day, 
operates  only  in  giving  construction  to  calls  in  a  grant 
or  conveyance  referring  in  general  terms  to  a  river  or 
stream  as  a  boundary,  and  where  the  intention  is  not 
clearly  apparent  to  stop  short  of  the  middle  of  the 
stream.  In  all  such  cases  the  riparian  proprietor  is 
presumed  to  own  to  that  line,  or,  if  his  grant  embraces 
both  banks,  to  own  the  alveus^  or  the  bed  of  the  river 
itself.  But,  as  indicated  in  the  foregoing,  it  has  never 
been  doubted  that  the  owner  may  convey  the  bed  of 
the  river  to  one  person,  and  the  adjoining  banks  to 
others.  Lord  Chief  Justice  Hale,  in  his  treatise  **  De 
Jure  Maris,"  admits  **  that  one  man  may  have  the  river 
and  others  the  soil  adjacent,  and  that  the  prima  facie 
presumption  of  ownership  of  the  bed  of  the  stream  by 
the  riparian  proprietor  may  be  rebutted  by  evidence 
that  the  contrary  is  the  fact." 

Chancellor  Kent  states  the  rule  as  follows:  "A 
grantee  bounded  on  a  river  goes  *ad  medium  fllum 
aquas^''  unless  there  be  decided  language  showing  a 
manifest  intent  to  stop  short  at  the  water^s  edge.'' 
This,  of  course,  is  to  be  understood  of  a  grantee  whose 
grantor  had  the  power  to  transfer  to  such  a  line; 
because,  if  he  had  previously  conveyed  the  bed  of  the 
stream  to  another,  the  grantee  of  the  bank  would  stop 
at  the  water's  edge,  no  matter  what  the  language  of 
the  conveyance  might  be.  See  Civil  Code  Cal,, 
**  Boundaries,"  Sees.  829-834,  inclusive,  and  notes. 
Deeds  of  land  on  the  north  bank  of  the  Ohio 
Eiver  carry  the  grantees  only  to  low  water  mark, 
the  Supreme  Court  of  the  United  States  having 
decided  that  in  ceding  the  northwestern  territory 
Virginia  retained  the  bed  of  the  river;  and  a  grantee 
of  lands  ifi  Alabama,  bounding  on  the  Chattahoo- 
chee River,  would  own  only  to  the  bank  of  the 
stream,  no  matter  what  might  be  the  language  of  his 
deed,  as  it  has  been  decided  that  the  boundary  of  the 
State  extends  to  the  west  bank  of  the  river,  Georgia,  in 
ceding  the  western  lands  of  that  State  to  the  United 
States,  retaining  the  bed  of  the  stream  to  high  water 
mark  on  the  west  side. — Handy's  Lessee  vs.  Anthony 
et  al.,  5  Wheaton,  p.  874;  John  H.  Howard,  plaintiff 
in  error,  vs.  Stephen  M.  IngersoU;  John  M.  Howard 
and  Josephus  Eckolls,  plaintiffs  in  error,  vs.  Stephen 
M.  IngersoU,  13  Howard  Sup.  Ct.  Rep.,  p.  381.    Chief 


I: 

V 


■*..IJ 


Political  Codb. 

Juiitice  Psrker,  in  Hutch  vs.  Dwight,  17  Mass.,  p.  289, 
taye:  "The  owner  may  sell  the  land  without  the 
privilege  of  the  stream,  as  he  will  do  if  he  boiwds  hii 
grant  by  the  bunk.  The  proprietor  of  adjoining  Und*, 
who  is  also  the  proprietor  of  the  bed  of  n  river,  mi; 
grant  and  convey  the  bed  of  s  river  fCparale  from  the 
land  which  bounds  il." — See  Angell  on  Water  Coursfs, 
pp.  4,  5i  Den  vs.  Wright,  Peters'  C.  C.  Bep.,  p.  6*; 
Knight  vs.  Wilder,  2  Cush,,  p.  199;  Child  vs.  Starr, 
4  Hill,  p.  369.  There  are  at  least  two  classes  of  case*, 
therefore,  where  the  doctrine  of  "  ad  filutn  aqmt" 
cannot  prevail ;  First,  whero,  by  the  terms  of  the  Rrant 
it  is  evident  that  another  boundary  was  intended; 
second,  where  the  grantor  had  no  power  to  make  i 
conveyance  to  (he  middle  of  the  stream.  The  rule  of 
the  common  law  may,  therefore,  be  expressed  id  the 
language  of  Chief  Justice  Wilson,  in  his  sepamte 
opinion  dissenting  from'some  of  the  conclus'lont  of  (lie 
mnjority  of  the  Court  in  the  case  of  UiddletoD  vs. 
Pritchard,  3  Seammon,  p.  522;  "  A  grant  of  Isnd 
upon  a  river  extends  the  title  of  ihe  grantee 
middle  of  the  same,  if  the  grantor  has  authority 
extend  it  so  far,  unless  limited  to  another  boundary 
express  tfirms," 

The  right  of  a  riparian  owner  to  cUitn  to  the  middle 
of  the  slrenm  is,  therefore,  merely  prima  facie,  and 
may  be  rebutted  by  showing  that  the  calls  in  his  con- 
veyance limit  bim  to  the  bank  or  shore,  or  that  hii 
grantor  had  no  power  to  carry  him  further.  The  same 
principle  applies  to  the  construction  of  grants  boiiud<d 
upon  highways,  party  wnlls.  and  ditches,  constituting 
natural  boujidarios  between  the  lands  granted  and  the 
adjacent  property.  See  Woolrych  on  Ways,  pp.  5, 
8;  Warner  vs.  Southworth,  6  Conn.  Rep.,  p.  471; 
Jackson  vs.  Hathaway,  15  .John.,  p.  4M.  As  tliesc  a(« 
the  views  of  text  writers,  and  the  rulings  of  the  Courts, 
it  follows  that  the  maxim  "ad  filum  aqum"  could 
have  no  application  to  sale?  of  lend  bounding  on  metn- 
derod  rivers,  made  by  public  officers  under  the  laws  of 
the  United  States,  for  such  sales  are  prescribed  by  law, 
end  are  expressly  limited  to  the  lands  previously  sur- 
veyed and  platted;  hence  any  attempt  on  the  part  nf 
these  officers  to  sell  a  single  acre  of  unsurveyt-d  land 
would  be  void  for  want  of  authority.  This  principle,  if 
it  has  any  foundation  in  fact,  would  also  necessarily 
apply  to  a  conveyance  of  the  bank  of  a  river  by  » 
grantor  who  had  previously  conveyed  the  bed  to 
another  grantee.  But  such  doctrine  would  directly 
contravene  an  unbroken  line  of  dedsions  extending 


I 


Political  Code. 


423 


back  to  the  time  of  Chief  Justice  Hale.  See  Jackson 
vs.  Hathaway,  15  John.,  p.  447;  Tyler  vs.  Hammond, 
11  Pick.,  pp.  193,  214;  Harris  et  al.  vs.  Elliott,  10 
Peters,  p.  53;  Leonard  vs.  White,  7  Mass.,  p.  6; 
United  States  vs.  Hams,  1  Sumner*s  Reps.;  Cafel  vs. 
Busyard,  6  Bing.,  p.  150;  Archbishop  of  Canterbury 
vs.  Tappen,  8  B.  &  C,  p.  150;  Coke  Lit.,  p.  1216/ 
Child  vs.  Starr,  4  Hill.,  p.  482.  In  the  last  case  it  was 
said:  "The  bed  of  a  river  is  a  substantive  matter  of 
f^nt,  and  can  only  pass  as  such.  It  can  never  pass  as 
incident  or  appurtenant  to  a  grant.  It  is  land,  and 
land  cannot  be  incident  or  appurtenant  to  land.  A 
conveyance  of  one  acre  of  land  can  never  be  made,  by 
any  legal  construction,  to  carry  another  acre  by  way 
of  incident  or  appurtenance  to  the  first.  That  land, 
and  that  only,  which  is  expressly  embraced  in  and 
Ibrms  the  subject  matter  of  a  grant,  passes  under  it." 
Apply  these  principles  to  conveyances  made  by  gov- 
ernment officers  charged  with  specific  trust,  limited  to 
the  disposal  of  surveyed  lands,  described  in  the  patents 
according  to  specific  limits  between  township,  range, 
and  subdivisional  lines,  actually  run  by  surveyors  and 
represented  on  the  official  maps,  and  the  idea  of  the 
title  of  the  grantee  extended  to  the  middle  of  a  mean- 
dered and  unsurveyed  stream  would  seem  to  be  as 
effectually  excluded  as  by  any  verbal  reservation  that 
might  be  introduced  into  the  instrument  of  convey- 
ance. Chancellor  Kent,  who  was  a  great  admirer  of 
the  common  law,  and  favored  its  application  to  riparian 
rights,  even  in  the  case  of  our  large  navigable  rivers, 
in  the  third  volume  of  his  Commentaries,  p.  537,  vary- 
ing the  language  already  quoted  from  his  works, 
expresses  the  rule  thus:  "  Grants  of  land  bounded  on 
rivers  above  tide  water  carry  the  exclusive  right  and 
title  of  the  grantee  to  the  center  of  the  stream,  unless 
the  terms  of  the  grant  clearly  denote  the  intention  to 
stop  at  the  edge  or  margin  of  the  river."  Now,  when 
lands  bordering  on  a  meandered  and  unsurveyed  river 
are  described  in  a  United  States  patent  as  the  south- 
east quarter  of  section  eight,  in  a  township  and  range 
of  a  given  meridian,  it  may  certainly  be  claimed  that 
"the  terms  of  the  grant  clearly  denote  the  intention  to 
stop  at  the  edge  or  margin  of  the  river,"  for  the  reason 
that  beyond  the  margin  there  are  neither  sections, 
quarter  sections,  nor  fractional  lots.  These  terms, 
being  exclusively  applicable  to  the  subdivisions  of  the 
surveyed  lands  on  either  side  of  the  stream,  can  have 
no  proper  and  legitimate  application  to  sales  made  by 
United  States  officers  of  lands  bordering  a  meandered 
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and  unsurveyed  river,  because  all  the  authorities  admit 
that  no  such  result  follows  where  the  terms  of  the  grant 
clearly  denote  the  intention  to  stop  at  the  edge  or  mar- 
gin, or  where  the  grantoi*  has  no  power  to  ^  beyond— 
these  circumstances  uniting  in  all  conveyances  made 
by  the  United  States.    As  no  law  exists  providing  for 
the  sale  of  unsurveyed  land,  the  authority  to  transfer 
the  title  to  the  bed  of  a  meandered  river  is  altogether 
wanting;   and  as  such  bed  cannot  pass  by  a  direct 
transfer,  nor  as  incident  or.  appurtenant  to  a  grant  of 
lands  on  the  margin,  it  is  not  understood  by  what 
principle    the    grantee  of  the    bank    could    hold   to 
the  middle  of  the  stream.    The  body  of  water,  in  a 
case  recently  decided   by   the   United   States    Com- 
missioner of  Lands,  is  more  correctly  called  a  port, 
or   harbor,  of    Lake  Michigan,  and    appears   to   be 
entitled  to  be  considered  such,  from  the  fact  that  it 
has  an  actual  head  where  the  current  of  the  river  is 
lost  in  the  still  waters  of  the  lake,  from  its  depth  and 
from  participating  in  the  changes  occurring  in  the 
waters  of  Lake  Michigan,  and  in  that  case  grants  of 
land  on  its  borders  extend  only  to  the  water's  edge. 
If,  therefore,  the  premises  in  controversy  at  the  time  of 
the  survey  of  the  adjacent  lands  actually  constituted 
the  head  of  the  lake,  the  maxim  of  ^^  ad  medium  filum 
aqtuB*'  has  no  application  to  grants  of  land  on  its 
banks.    This  is  a  point  too  well  settled  to  render  it 
necessaiy  to  enlarge  upon  it  by  discussion.    See  Angell 
on  Water  Courses,  p.  40;  Waterman  vs.  Johnson,  13 
Pick.,  p.  261;    Canal    Commissioners  vs.  People,  5 
Wend.,  p.  423;    Kent's    Com.,  Vol.  3,  p.  536.    The 
cases  of  Middleton  vs.  Pritchard,  8  Scammon's  Illinois 
Rep.,  p.  519,  and  Morgan  &  Harrison  vs.  Reading,  3  S. 
M.  &  M.,  Miss.  Rep.,  p.  866,  in  which  it  was  decided 
that  riparian  proprietors   on    the  Mississippi  own  to 
the  middle  of  that  stream,  are  not  in  harmony  with  the 
established  practice  of  the  Grovemment,  for  ever  since 
the  organization  of  the  public  land  system  the  Execu- 
tive has  claimed  and  exercised  the  right  of  surveying 
and  disponing  of  islands  in  the  Mississippi  and  its  navi- 
gable tributaries,  and  in  all  other  navigable  waters  in 
the  public  land,  in  the  States  and  Territories,  of  suffi- 
cient size  to  justify  the  expense.    See  Chief  Justice 
Wilson's   separate   opinion,  hereinbefore   mentioned. 
The  doctrine  that  the  beds  of  the  navigable  rivers  of 
the  United  States,  above  tide  water,  belong  to  the 
riparian  proprietors,  has  been  denied  by  the  Courts  of 
Now  York,  Pennsylvania,  South  Carolina,  Alabama, 
and  Iowa.    In  the  Kew  England  States,  and  some  of 
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the  Southern  and  Western  States,  the  common  law 
theory  has  heen  recognized;  while  in  Virginia,  Tennes-  • 

see,  North  Carolina,  and  Michigan  the  decisions  have 
been  conflicting.  The  tendency  of  the  latter  decisions, 
however,  appears  to  be  that  the  common  law  rule  is 
inapplicable  to  such  large  navigable  rivers  as  the  Mis- 
sissippi and  many  of  its  tributaries,  and  the  rulings  of 
the  Courts  are  beginning  to  coincide  more  nearly  with 
the  practice  and  decisions  of  the  land  department  of 
the  government. 

2349.     The    followinsr    streams    and    waters    are  Ceruin 

^  streams 

declared  public  ways:  declared" 

So  much  of  a  slough  as  lies  between  Simon's  Canal,  JSd'Se*®* 
in  the  Town  of  Alviso,  and  the  Bay  of  San  Francisco.  w"yi° 

Petal uma  River,  from  its  mouth  to  a  distance  one 
third  of  one  mile  above  Washington  street,  in  the  City 
of  Petaluma. 

The  Sonoma  River,  between  its  mouth  and  a  point 
opposite  Fowler's  Hotel,  in  the  Town  of  San  Luis. 

The  Napa  River,  between  its  mouth  and  the  toll 
bridge. 

The  Suisun  River,  between  its  mouth  and  the  Town 
of  Suisun  embarcadero. 

The  Sacramento  River,  between  its  mouth  and  the 
mouth  of  Middle  Creek. 

Feather  River,  between  its  mouth  and  a  point  fifty 
feet  below  the  bridge  crossing  Feather  River  first 
above  the  mouth  of  the  Yuba  River. 

The  Yuba  River,  between  its  mouth  and  a  point  at 
the  mouth  of  the  slough  at  the  foot  of  F  street,  in 
the  City  of  Marysville. 

The  San  Joaquin  River,  between  its  mouth  and 
Sycamore  Point.  „, 

Note. — ^The  attention  of  the  San  Joaquin  legislative  L' 

delegation  was  called  to  this  subdivision,  and  Sycamore  '. ' 

I^nt  was  inserted  prior  to  the  passage  of  the  bill  for 
this  Code. 

The  Stockton  Slough,  between  its  mouth  and  the 
west  line  of  El  Dorado  street,  in  Stockton. 

54-YoL.  L 
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Same.  The  Mokeliimne  River,  between  its  mouth  and  the 

first  falls. 

The  Tuolumne  River,  between  its  mouth  and  Dick- 
inson's Ferry. 

Deer  Creek,  between  the  house  of  Peter  Lassen  and 
its  mouth. 

Big  River,  three  miles  from  its  mouth. 

Noyo  River,  three  miles  from  its  mouth. 

Albion  River,  three  miles  from  its  mouth. 

San  Antonio  Creek,  in  the  County  of  Alameda,  from 
its  mouth  to  the  old  embarcadero  of  San  Antonio. 

The  Arroyo  del  Medo,  in  the  County  of  Santa  Clara, 
from  its  mouth  to  the  upper  line  of  the  Town  of  New 
Haven. 

Mission  Creek,  in  the  County  of  San  Francisco. 

Islais  Creek,  in  the  County  of  San  Francisco,  from 
Franconia  Landing,  near  Bay  View  Tunipike,  to  its  * 
outlet  into  the  Bay  of  San  Francisco,  and  thence  east- 
erly along  the  southerly  line  of  Tulare  street  to  the 
city  water  front  on  Massachusetts  street,  of  the  width 
of  the  channel  of  said  creek. 

That  portion  of  Channel  street,  in  the  City  of  San 
Francisco,  and  lying  east  of  and  between  the  easterly 
line  of  Harrison  street  and  the  water  fi'ont  of  the  Bay 
of  San  Francisco,  the  width  thereof  to  be  sixty  feet 
from  Harrison  to  the  northeasterly  line  of  Seventh 
street,  and  one  hundred  and  forty  feet  from  the  north- 
easterly line  of  Seventh  street  to  the  city  front. 

That  certain  creek  running  through  tide  land  survey 
numbered  sixty-eight,  and  swamp  and  overflowed  land 
survey  numbered  one  hundred  and  forty-five,  from  its 
mouth  to  the  head  of  tide  water  therein. 

San  Leandro  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Andrews'  Landing. 

San  Lorenzo  Creek,  fi'om  its  mouth  at  San  Francisco 
Bay  to  Roberts*  Landing. 
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Johnson's  Creek,  from  its  mouth  at  San  Francisco  Same. 
Bay  to  Simpson's  Landing. 

The  north  branch  of  Alameda  Creek,  from  its  mouth 
to  Eden  Landing. 

San  Rafael  and  Corte  Madera  Creeks,  in  Marin 
County,  from  their  mouths  as  far  up  as  tide  water 
flows  therein.  • 

The  Neuces  Creek,  from  its  mouth  at  Suisun  Bay  to 
a  point  one  half  mile  above  the  warehouse  of  George 
P.  Loucks. 

Diablo  Creek,  from  its  junction  with  the  Neuces  to 
a  point  opposite  the  warehouse  of  Frank  Such,  in 
Contra  Costa  County. 

The  Arroyo  de  San  Antonio,  or  Keys  Creek,  in 
^larin  County,  from  its  mouth  at  Tomales  Bay  to  the 
warehouses  on  the  point  at  Keys'  embarcadero. 

All  the  streams  and  sloughs  emptying  into  Elk 
River,  and  all  streams  and  sloughs  south  of  Eureka,  in 
Humboldt  County,  which  are  now  or  at  any  time  have 
been  used  for  the  purpose  of  floating  logs  of  timber, 
and  all  the  sloughs  south  of  Humboldt  Point,  in  said 
county,  that  at  high  water  have  a  depth  of  two  feet 
of  water  and  wide  enough  to  float  ^nd  admit  a  boat 
carrying  five  tons  or  more  freight. 

Novato  Creek,  or  estuary,  in  Marin  County,  from  its 
mouth  to  Sweetzer's  Landing. 

Salinas  River  and  Elkhorn  Slough,  or  Estero  Viejo, 
in  Monterey  County,  from  its  mouth  as  far  up  as  tide 
water  flows. , 

NoTB. — This  section  is  based  upon  Stats.  1861,  p.  274; 
1852,  p.  182;  1852,  p.  223;  1854,  p.  18;  1867-8,  p.  356; 
1867-8,  p.  355;  1867-8,  p.  486;  1867-8,  p.  680;  1870,  p. 
721;  1870,  p.  663;  1858,  p.  127;  1860,  p.  126;  1860,  p. 
159;  1860,  p.  257;  1861,  p.  49,  Technically,  the  term 
navigable  is  applied  to  the  arms  of  the  sea,  and  to 
rivers  which  flow  and  reflow  with  the  tide,  t.  e,  tide 
waters  the  bed  or  soil  of  which  is  the  property  of  the 
Crown,  or  in  this  country,  the  State. — Bouv.  Law  Diet., 
Vol.  2,  p.  206,  and  cases  there  cited.  See  "Obstructions," 
Penal  Code  Cal.,  Sees.  611,  612,  613;  see,  also,  note  to 
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preceding  section,  giving  the  rule  in  this  country,  and 
the  meaning  of  the  text.  In  the  case  of  Minturn  vs. 
Lisle,  4  Cal.,  p.  181,  it  was  held  that  an  Act  of  the 
Legislature  declaring  a  river  to  be  a  navigable  stream 
prohibits  the  erection  of  a  dam  or  bridge  on  it  so  as  to 
obstruct  its  navigation.  In  the  case  of  American  Water 
Co.  vs.  Amsden,  6  Cal.,  p.  446,  it  was  held  by  the 
Court  that  a  river  not  within  the  ebb  and  flow  of  the 

m 

tides  may  be  a  navigable  stream  in  two  instances:  1. 
When  it  will  actually  float  vessels,  etc.,  in  the  trans- 
portation of  freight  and  passengers;  2.  When  it  is 
expressly  declared  navigable  by  statute;  and  declaring 
it  navigable  to  a  certain  point  impliedly  holds  it  non- 
navigable  above  that  point. 
Stats.  1871-2,  p.  307. 

An  Act  declaring  a  certain  creek  in   Washington 
Township^  Alameda  County^  navigable. 

[Approved  March  8, 1872.] 

[Enacting  clause.] 

Section  1.  It  is  hereby  declared  that  a  certain 
creek  in  the  Township  of  Washington,  Alameda 
County,  California,  running  up  to  Warm  Springs 
Landing,  and  connecting  the  waters  of  the  Bay  of  San 
Francisco  with  said  landing,  is  navigable,  and  the  same 
shall  be  kept  free  and  open  for  the  purposes  of  naviga- 
tion forever. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.'  3.    This  Act  shall  take  eflfect  immediately. 

Penalty  for       2350.     Whocver  cuts   OF  causes  to  be  cut  down 

fellingtreea  i         .     /.  n     • 

into  pubuo   any  tree,  so  that  it  falls  into  any  stream  or  other  waters 

waters.  *^  '  •^ 

declared  by  statute  to  be  a  public  way,  and  does  not 
remove  it  therefrom  within  twenty-four  hours  there- 
after, is  liable  to  a  penalty  of  five  dollars  for  each 
tree. 

Note.— See  Penal  Code  Cal.,  Sec.  688. 


ARTICLE  II. 

NAVIGATION. 


Section  2360.  Steamers  meeting. 

2361.  Landing  and  receiving  passengers  by  small  boat. 

2362.  Lines  used  for  landing  not  to  be  drawn  by  mac^neiy* 

2363.  The  engine  to  be  stopped. 


L 


r 
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SxcnoN  2864.  Boats,  oars,  and  signals. 
2S66,  Steamers  overtaking. 

2366.  Steamers  to  carry  signals  at  night. 

2367.  Penalties,  what  amount. 

2368.  Vessels  at  anchor  to  show  lights. 

2369.  No  recovery  for  collision  in  case  of  neglect. 

2370.  Rafts  on  the  Sacramento  and  San  Joaquin  Rivers. 

2371.  Vessels  to  carry  what  boats. 

2372.  Penalty,  what  amount. 

2373.  Racing,  penalty  for. 

2374.  Steamboats  to  wear  spark  catchers. 

2375.  Inspectors  to  supervise  and  direct  spark  catchers. 

2376.  Compensation  of  Inspectors. 

2377.  Neglect  of  duty  and  penalty  therefor. 

2378.  Owner  liable  for  master's  or  engineer's  penalties. 

2379.  Penalties — how  recovered. 

2360.    When  steamers  meet  each  must  turn  to  the  steamers 

meetuff. 

nght,  SO  as  to  pass  without  interference. 

Note. — This  and  the  succeeding  sections  of  this 
Article  provide  rules  of  navigation '  for  the  waters 
within  the  jurisdiction  of  this  State.  The  rules  of 
maritime  navigation  prevailing  under  the  general 
maritime  law,  where  there  was  no  statutory  enact- 
ments, were  derived  from  the  High  Court  of  Admiralty 
in  England  and  the  Supreme  Court  of  the  United 
States,  based  upon  the  rules  promulgated  by  the  cor- 
poration of  the  Trinity  House  on  the  30th  Oct.,  1840,  to 
be  found  in  1  W.  Rob.  Adm.,  p.  488,  and  are  set  out 
substantially  in  2  Bouv.  Law  Die,  p.  206,  et  seq.  See, 
also,  13  U.  S.  Stat,  at  Large,  p.  58.  Acts  Canadian 
Pari.,  Sept.  1,  1864,  2  Bouv.  Law  Diet.,  p.  207,  et 
seq.,  contains  the  Act  of  Congress,  supra.  The  rules' 
given  in  this  Article  are  not  in  conflict  but  thoroughly 
in  accordance  with  these  more  general  rules,  but 
greatly  simplified. — See  Chap.  VI,  Title  X,  Part  II  of 
the  Code  of  Civil  Procedure  of  Cal.,  "Of  actions 
against  steamers,  vessels,  and  boats,"  Sees.  813  to  827, 
inclusive.  Field's  Drft.  Outl.  Inter.  Code,  p.  199, 
contains  Rules  of  Navigation,  and  other  interesting 
information  on  this  subject. 

8361.    When  a  passenger  is  to  be  landed  from  a  Landing 
steamer  by  means  of  a  small  boat,  he  must  not  be  suf-  receiving 
fered  to  get  into  it  until  it  is  completely  afloat  and  gJJ^*^^ 
wholly  disengaged  from  the  steamer,  except  by  the 
painter. 
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Lines  used        2362.     No  line  used  for  the  pui*pose  of  landing  or 

for  landing  ^      ^  ^ 

drawn  b*      receiving  passengers  must  be  attached  in  any  way  to 
machinery,  ^j^^  machinery  of  any  steamer,  nor  must  the  small 

boat  used  for  such  purpose  be  hauled  in  by  means 

of  such  machinery. 

The  engine  2363.  During  the  landing  and  receiving  of  a  paa- 
stopped.  senger,  and  the  going  and  returning  of  the  small  boat 
for  the  purpose,  the  engine  must  be  stopped,  and  must 
not  be  put  in  motion,  except  to  give  sufficient  force  to 
keep  the  steamer  in  a  proper  direction  and  safe  posi- 
tion. 

Boats,  oars,      2364.    In  cvcrv  small  boat  there  must  be  kept  a 

and  signals.  *' 

good  and  suitable  pair  of  oara;  and  in  the  nighttime  a 
signal,  by  means  of  a  horn  or  trumpet,  must  be  given 
to  the  steamer  from  the  small  boat,  when  having 
landed  or  received  its  passengers,  it  is  ready  to  leave 
the  shore. 

Steamers         2366,    A  stcamcr  ffoinff  in  the  same  direction  with 

overtaking.  ^        y 

another  steamer  ahead  of  it  must  not  approach  or  pass 
the  other  within  the  distance  of  ten  yards;  and  the 
steamer  ahead  must  not  be  so  navigated  as  unneces- 
sarily to  bring  it  within  ten  yards  of  the  steamer  fol- 
lowing. 

steamers         2366.     When  any  steamer  is  running  in  the  niffht- 

to  carry  "^  &  o 

jJfn^hL  *^°^^  ^^^  master  must  cause  her  to  carry  two  conspicu- 
ous lights;  one  exposed  near  her  bow  and  the  other 
near  her  stern;  the  latter  must  be  at  least  twenty  feet 
above  her  deck. 

Penalties,        2367.    Every  master  or  other  person  in  charge  who 
amount      violates  any  of  the  provisions  of  the  preceding  seven 
sections,  incurs  a  penalty  of  two  hundred  and  fifty  dol- 
lars for  each  offense. 

2368.    When  any  vessel  is  at  anchor  in  the  night- 
time in  any  of  the  harbors  or  ports  within  the  juris- 
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diction  of  this  St^rte,  the  master  or  other  person  at  the  Veweis  at 

anchor  to 

time  in  the  charge  of  the  vessel  must  cause  a  conspic-  aiiow  lights, 
uous  light  shown  in  her  rigging  at  least  twenty  feet 
above  her  deck,  and  another  light  from  her  taftrail, 
under  penalty  of  fifty  dollars  for  every  neglect. 

2369.  Neither  the  master  or  owner  of  any  vessel  No 

recovery 

can  recover  damages  for  injuries  to  the  same  or  to  forooUision 

o  o  in  case  of 

himself  by  a  collision  growing  out  of  a  non-compliance  ^^^^^ 
upon  its  part  with  the  provisions  of  the  preceding  six 
sections. 

2370.  Every  raft  of  timber  floated  on  the  Sacra-  Rafts  on 

•^  the  Sacra- 

mento or  San  Joaquin  Rivers  at  night  must  show  two  ™«^^  ^^ 

red  lights,  one  at  each  end,  and  at  least  ten  feet  above  bSJ^^ 

the  upper  logs  or  plank  of  such  raft,  under  penalty  of 

fifty  dollars  for  every  neglect. 

2371.  Every  vessel  propelled  by  steam,  navigating  Vessels  to 
any  waters  of  this  State  and  carrying  passengers,  must  ^^^^ 
be  provided  with  boats  as  follows: 

1.  K  of  five  hundred  tons  measurement,  one  first 
class  life  boat;  one  row  boat,  twenty-five  feet  long  by 
seven  wide,  capable  of  carrying  fifty  persons  each;  and 
at  least  one  other  good  row  boat; 

2.  K  of  two  hundred  and  fifty  and  less  than  five 
hundred  tons  measurement,  at  least  two  ordinary  row 
boats; 

3.  K  of  fess  than  two  hundred  and  fifty  tons  bur- 
den, at  least  one  small  row  boat. 

All  which  boats  must  be  attached  in  such  manner 
that  they  can  be  launched  at  any  time  for  immediate 
use. 

2372.  The  master  and  owners,  and  each  of  them,  Penalty. 

-  ,  ,  what 

of  any  vessel  not  provided  with  boats  as  required  in  amount, 
the  preceding  section,  are  subject  to  a  penalty  of  not 
exceeding  two  hundred  and  fifty  dollars. 
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RacinR,  2373.    If  the  master  or  other  person  in  charge  of 

yenaltyfor.  . 

a  steamer  navigating  any  of  the  waters  of  l^is  State 
and  used  for  the  conveyance  of  passengers,  or  if  the 
engineer  or  other  person  in  charge  of  the  hoiler  or 
other  apparatus  for  the  generation  of  steam  does,  for 
the  purpose  of  increasing  speed  or  excelling  any  other 
vessel  in  speed,  suffer  to  be  created  an  undue  or  an 
unsafe  quantity  of  steam,  he  is  subject  to  a  penalty  of 
five  hundred  dollars. 

geunboats  2374.  All  high  pressure  steamboats  navigating 
Mtohen.  *^®  Sacramcnto  and  San  Joaquin  Rivers,  or  any  of 
their  tributaries  above  the  mouth  of  the  San  Joaquin 
River  or  the  City  of  Sacramento,  must  have  securely 
attached  to  their  chimneys  metal  bonnets  or  spark 
catchers. 

Note.— Stats.  1867,  p.  149,  Sec.  1. 

inipwton        2375.     All  such  bonnets  or  spark  catchers  must  be 

totapenriso 

Middireot    Constructed  under  the  direction  and  supervision  of  the 

spark  ^ 

oatohers.      United  States  Inspectors  of  Steamboats  for  the  District 
of  San  Francisco. 

Note.— stats.  1867,  p.  149,  Sec.  2. 

Gompensa-       2376.    For  cach  bonnet  or  spark  catcher  worn  by 
inapectora.   any  stcamboat  inspected  or  constructed  under  the 
direction  of  and  certified  to  by  the  Inspector,  he  may 
»  receive  from  the  owner  thereof  ten  dollars  as  a  com- 

pensation for  his  services  for  such  direction,  super- 
vision, or  inspection  and  certificate. 

Note.— Stats.  1857,  p.  140,  Sec.  4. 

Neglect  of  2377.  Every  owner  or  master  who  navigates  a 
penalty  stcamboat  without  bonnets  or  spark  catchers  inspected 
and  attached  as  required  by  the  preceding  three  sec- 
tions, is  subject  to  a  penalty  of  twenty  dollars  for  each 
day  he  navigates  his  boat  without  the  same.  The 
owner  of  such  boat  is  further  liable  for  all  damage 
done  by  reason  of  such  neglect. 


herefor. 
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Note.— stats.  1857,  p.  150,  Sec.  5.  Gerke  vs.  Cal. 
St.  ]Sav.  Co.,  9  Cal.,  p.  251.  The  facts  upon  which 
this  case  arose,  and  others  similar,  gR\e  rise  to  this  legis- 
lation originally,  not  to  exonerate  the  owners  of  steam* 
ers  from  liability,  but  as  a  police  regulation  to  prevent 
litigation  by  providing  against  the  occurrence  of  dam- 
ages from  like  causes,  as  far  as  possible,  and  inciden- 
tally to  encourage  agricultural  pursuits  on  the  banks  of 
navigable  streams. 

2378.  The  owners  of  every  steamboat  are  respon-  Owner 
sible  for  the  ffood  conduct  of  the  master  or  other  per-  ™*!*®f!!,?' 

o  *^  engineer's 

son  in  charge  employed  by  them,  and  they  are  jointly  p®"»***««- 
and  severally  liable  for  any  penalty  incurred  by  the 
master,  engineer,  or  other  person  in  charge,  which 
cannot  be  collected  from  him  by  due  course  of  law,  as 
if  they  were  his  sureties. 

Note.— Stats.  1857,  p.  150,  Sees.  5,  6. 

2379.  The  penalties  given  by  this  Article  may  be  Penalties, 
recovered  by  the  District  Attorney  of  any  county  bor-  rocorered. 
dering  on  the  water  where  the  offense  was  committed 

or  the  penalty  incurred^  to  whom  notice  is  first  given, 
and  when  recovered  are  to  be  equally  divided  between 
the  Common  School  and  Indigent  Sick  Fund  of  the  • 

county  whose  District  Attorney  recovers  the  same. 
Any  judgment  recovered  hereunder  is  a  lien  on  the 
vessel  against  whose  owners  or  master  it  is  recovered. 

Note.— stats.  1857,  p.  150,  Sees.  6,  7,  8. 


AKTICLE  III. 

rLOATINQ    LUMBER. 

Section  2389.  Definition  of  lumber. 

2390.  Owner  may  reclaim  lumber. 

2391.  If  not  taken  away  to  bo  turned  over  to  Sheriff. 

2392.  Application  of  proceeds  when  sold.. 

2393.  Subsequent  disposition  of  proceeds. 

2389.    The  word  "  lumber  "  is  used  in  this  Article  Definition 

,    J     .  <*f  lumbor. 

to  designate  all  timber,  whether  in  logs,  boards,  planks, 
55 — ToL.  I. 
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or  beams,  and  whether  in  rafts  or  otherwise,  bnt  does 
not  include  the  soil  of  wood  commonly  called  drift 
wood. 

Ow^r  may  2390.  Whenever  any  lumber  drifts  upon  any  island 
lumber.  j^  ^uy  of  the  watcrs  of  this  State,  or  upon  the  bank  of 
any  such  waters,  the  owner  of  the  lumber  may  remove 
it  on  payment  or  tendering  to  the  owner  or  occupant 
of  the  land  the  amount  of  the  damages  which  he  has 
sustained  by  reason  thereof,  and  which  may  accrue  in 
its  removal;  and  if  the  parties  cannot  agree  as  to  the 
amount  of  such  damages,  either  party  may  have  the 
same  appraised  by  two  disinterested  citizens  of  the 
county,  who  may  hear  proofs  and  determine  the  same 
at  the  expense  of  the  owner  of  the  lumber. 

If  not  239 1 .    If  the  owner  of  such  lumber  does  not,  within 

taken  away 

tornedorer  *^^®®  months  from  the  time  it  was  so  drifted,  take  the 
toSheriflE:  game  away,  the  owner  or  occupant  of  the  land  must 
deliver  a  bill  of  his  charges  and  appraisement  of  dam- 
ages, together  with  the  lumber,  to  the  SheriflF  of  the 
county,  and  thereafter  the  Sheriff  must  dispose  of  the 
same  as  is  required  by  Article  IV  of  this  Chapter  with 
regard  to  wrecked  perishable  property. 

Appiioa-  2392.    When  sold,  the  proceeds  of  the   lumber 

tion  of  ^ 

prooeedH  must  be  appUcd,  first,  to  the  payment  of  the  charges 
of  sale,  and  in  liquidation  of  the  expenses  and  damages 
awarded  to  the  person  entitled  thereto;  and  the  resi- 
due must  be  paid  to  the  County  Treasurer,  to  be  by 
him  paid  over  to  the  owner,  or  his  representative  or 
assigns,  on  the  production  of  satisfiictory  proof  of 
ownership  to  the  County  Judge,  and  on  his  order 
therefor  made  within  one  year  after  its  receipt. 

Snb6e9nent      2393.    The  rejection  by  the  County  Judge  of  any 

dispontion 

^roooeda.  claimant's  right  to  such  proceeds  is  conclusive,  unless 
within  six  months  thereafter  he  commences  action 
therefor.    In  case  no  claim  is  made  or  sustained  to 
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such  proceeds,  the  same  must,  by  the  County  Treas- 
urer, be  placed  in  the  Common  School  Fund  of  the 
county. 


ARTICLE  IV. 

WRKCKS  AND  WBSCKED  PROFKRTT. 

Sectioit  2403.  Duties  of  officers  and  citizens. 

2104.  Officers,  etc.,  entitled  to  salvage.     Salvage  not  to 
exceed  half  value  of  property  saved. 

2405.  Owners  of  wrecked  property  may  reclaim  it. 

2406.  Sheriff  to  keep  possession  until  owner  found. 

2407.  Perishable  property. 

2406.  Order  for  surrender  to  claimant. 

2409.  Claimant  to  first  give  bond. 

2410.  Action  on  bond. 

2411.  Owner  may  sue,  although  claim  rejected. 
I                          2412.  Salvage  to  be  stated  in  writing. 

2413.  Proceedings  to  settle  disputed  claims  to  salvage. 

2414.  Costs  of  contest. 

2415.  Wrecked  property  not  claimed  to  be  sold. 

2416.  iN'otice  of  sale. 

2417.  Notice  of  wrecked  property. 
241S.  Expense  of  notice. 

2403.    The  Sheriff  in  each  county  must  give  all  Duties  of 

,        officers  and 

possible  aid  and  assistance  to  vessels  stranded  on  its  citiaons. 
coast,  and  to  the  persons  on  board  the  same,  and 
exert  himself  to  save  and  preserve  such  persons, 
vessels,  and  their  cargoes,  and  all  goods  and  merchan- 
dise which  may  be  cast  by  the  sea  upon  the  land,  and 
to  this  end  may  employ  as  many  persons  as  he  may 
think  proper.  All  citizens  must  aid  the  Sheriff  when 
required. 

NoTS. — See  notes  to  subsequent  sections  of  this 
Article.  On  the  subject  of  " wrecks''  Field's  Drft. 
Outlines  Intern.  Code,  p.  184,  et  seq..  Sees.  345  to  355, 
inclusive,  contains  much  valuable  information,  many 
wise  provisions,  and  the  requirements  of  nations  in  their 
maritime  and  commercial  intercourse  as  regulated  by 
treaties.  The  dates  of  the  treaties,  and  their  general 
provisions,  are  there  given,  and  may  be  consulted 
beneficially. 


436 


Political  Code. 


OflBoen, 
etc., 

ontitled  to 
Mlvaffe. 


Salrage  not 
to  exceed 
half  value 
of  property 
saved. 


Owners  of 

wrecked 

property 

reclaim  it. 


2404.  Sheriffs  and  all  persons  employed^ by  them 
or  aiding  in  the  recovery  and  preservation  of  wrecked 
property,  are  entitled  to  a  reasonable  allowance  as 
salvage  for  their  services,  and  to  all  expenses  incurred 
by  them  in  the  performance  of  such  services,  out  of 
the  property  saved;  and  the  officer  having  the  custody 
of  such  property  must  detain  it  until  the  same  are 
paid  or  tendered.  But  the  whole  salvage  claimed 
must  not  exceed  one  half  of  the  value  of  the  property 
or  proceeds  on  which  it  is  charged;  and  every  agree- 
ment, order,  or  adjustment  allowing  a  greater  salvage 
is  void,  unless  ordered  and  allowed  by  the  CJounty 
Judge. 

Note. — Salvage  in  the  TJnit^  States  is  a  compensa- 
tion given  by  the  maritime  law  for  service  rendered  in 
saving  property  or  rescuing  it  from  impending  peril  on 
the  sea,  or  wrecked  on  the  coast  of  the  sea,  **  or  on  a 
public  navigable  river  or  lake  where  inter-State  or 
foreign  commerce  is  carried  on/* — 1  Sumn.  C.  C,  pp. 
210,  416;  12  How.,  p.  466;  1  Blatchf.  C  C,  p.  420;  5 
McLean  C.  C,  p.  359;  2  Bouv.  Law  Diet.,  p.  494. 
See  Civil  Code  Cal.,  Sec.  2058,  **  Seaman's  wages;"  id., 
Se(^  2079,  **  Salvage  to  persons  other  than  ma.«ter,  mate, 
or  seaman;'*  id.,  Sec.  2725,  **Salvage  in  insurance."  See 
Field's  Drft.  Outl.  Int.  Code,  p.  188,  ?  352,  abolishing 
ancient  rule  of  wreck;  Baker  vs.  Hoag,  7  N.  T.  (3 
Selden),  Rep.,  p.  556,  overruling  S.  C,  3  Barb.,  p.  203; 
7  Barb.,  p.  113;  2  Kent's  Comm.,  p.  321;  Bouv.  Law 
Diet.,  Vol.  1,  Title  "Derelicts." 

2405.  Wrecked  property  may  be  kept  or  re- 
claimed, at  the  time  of  the  wreck,  by  the  owner,  con- 
signee, or  other  person  entitled  to  the  possession;  but 
if  any  person  has  a  just  claim  for  salvage  and  neces- 
sary expenses  incurred  in  saving  it,  he  must  be  paid 
before  the  property  is  reclaimed. 

Note. — Ift  maritime  law  a  wreck  is  constituted  of 
such  goods  as,  after  a  shipwreck,  are  cast  upon  the 
land  by  the  sea  and  left  there,  within  some  country,  so 
as  not  to  belong  to  the  jurisdiction  of  the  Admiralty 
Courts. — Coke,  2  Inst.,  p.  167;  1  Sharswood's  Blackst. 
Comm.,  pp.  290,  293;  2  Bouv.  Law  Diet.,  p.  680.  So. 
goods  found  at  low  water,  between  low  and  high  water 
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mark,  and  such  as,  between  the  same  limits,  partly 
resting  on  the  ground,  but  moved  by  the  water. — 3 
Hagg.  Adm.,  pp.  257,  294;  id.  **In  our  country,  . 
States  bordering  on  the  sea  have  enacted  laws  and 
thereby  provided  for  safe  keeping  and  disposition  of 
property  wrecked  on  the  cocwf." — Id.;  Peabody  vs. 
Twenty-eight  bales  of  cotton,  Am.  Jur.  for  July,  1829, 
(Mass.  case.)  Such  is  the  purpose  of  the  text.  See  4 
XJ.  S.  Stats,  at  Large,  p.  115;  9  Cranch,  p.  387;  4  id., 
p.  347.  At  common  law  such  goods  derelict  belong  to 
the  King;  at  civil  law  to  the  finder.  "We,  in  this 
respect,  follow  the  civil  law.  See  Sec.  3139,  post,  and 
note. 

2406.  The  Sheriff  of  every  county  in  which  any  Sheriff  to 
wrecked  property  is  found,  when  no  owner  or  other  J^^f^^^ner 
person  entitled  to  possession  appears,  must  take  pos-  ^^^^' 
session  of  it  in  the  name  of  the  people,  cause  the 

value  thereof  to  be  appraised  by  disinterested  persons, 
and  keep  it  in  some  safe  place  to  answer  the  owner's 
claims. 

Note. — Licensed  or  not,  wreckers  are  bound  to  scru- 
pulous honesty,  and  to  diligently  guard  from  plunder 
the  property  saved  by  them  from  the  wreck.  Negli- 
gence in  this  respect  will  affect  the  amount  of  their 
remuneration. — The  John  Perkins,  19  Am.  Law  Rep., 
p.  490.  In  contemplation  of  law,  one  called  on  to  aid 
the  Sheriff  would  be  a  licensed  salvor.  Misconduct  of 
salvor  works  a  forfeiture  of  salvage. — The  Waterloo, 
Blatch.  &  Howl.  Bcp.,  p.  114;  the  Blairean,  2  Cranch, 
U.  S.  Sup.  Ct.  Rep.,  p.  240.  For  instance,  a  second 
party  of  salvors  wrongfully  interfering  with  first 
party.— The  Blenden  Hall,  1  Dods.,  p.  414;  The  Fleece, 
3  W.  Robn.  Rep.,  p.  278.  See,  also,  The  Island  City,  1 
Blacks.,  p.  121;  Schr.  Dove,  1  Gall.  C.  C,  p.  585;  The 
Bello  Corrunes,  6  Wheat.,  p.  152. 

2407.  If  it  is  in  a  perishable  state,  the  Sheriff  Perishable 

.     property. 

must  apply  to  the  County  Judge,  upon  a  verified  peti- 
tion, for  an  order  authorizing  him  to  sell  it.  If  the 
Judge  is  satisfied  that  a  sale  of  the  property  would  be 
beneficial  to  the  parties  interested  he  must  make  the 
order  applied  for,  and  the  property  must  then  be  sold 
at  public  auction,  at  the  time  and  in  the  manner  speci- 
fied in  the  order,  and   the  proceeds,  deducting  the 
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expenses  of  sale,  as  the  same  is  settled  and  allowed 
by  such  Judge,  must  be  paid  to  the  Treasurer  of  the 
county. 

Note. — See  Parsons  od  Shipping  and  Admiralty,  p. 
78,  and  note. 

2408.  K,  within  a  year  after  the  finding,  any  per- 
son claims  the  property  or  its  proceeds,  and  estab- 
lishes his  claim  by  evidence  satisfactory  to  the  County 
Judge,  such  Judge  must  make  an  order  directing  the 
officer  in  whose  possession  the  property  or  its  proceeds 
may  be  to  deliver  the  same  to  the  claimant,  upon  the 
payment  of  a  reasonable  salvage  and  the  necessary 
expenses  of  preservation. 

Note.— See  Sees.  544,  545,  Penal  Code  Cal. 

2409.  Before  making  the  order,  the  Judge  must 
require  from  the  claimant  a  bond  to  the  people,  with 
one  or  more  sufficient  sureties,  to  be  approved  by  the 
Judge  and  filed  with  the  County  Clerk,  in  a  penalty 
double  the  value  of  the  property  or  proceeds,  condi- 
tioned for  the  payment  of  all  damages  that  may  be 
recovered  against  such  claimant  or  his  representatives, 
within  three  years  after  its  date,  by  any  person  estab- 
lishing title  to  the  property  or  proceeds. 

2410.  If  the  bond  becomes  forfeited,  the  County 
Judge,  upon  the  application,  supported  by  proo^  of 
the  person  entitled  to  the  benefit  of  it,  must  make  an 
order  for  its  prosecution  for  such  person's  benefit,  and 
at  his  risk  and  expense. 

241 1 .  The  rejection  by  the  Judge  of  any  claim 
does  not  preclude  the  claimant  from  maintaining  an 
action  for  the  recoveiy  of  such  property  or  its  pro- 
ceeds against  the  officer.  If  the  plaintiff  in  any  such 
action  prevails,  there  must  be  deducted  from  the 
damages,  in  addition  to  salvage  and  expenses,  all  the 
defendant's  costs. 
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2412.    Every  officer  to  whom  an  order  for  the  Saivageto 

^  be  stated  in 

delivery  of  wrecked  property  or  the  payment  of  its  writing, 
proceeds  is  directed,  must  present  to  the  claimant 
exhibiting  it  a  written  statement  of  the  claims  for-sal- 
vage  and  expenses.  K  the  claimant  refuses  to  allow 
Bach  amount,  it  must  be  adjusted  as  hereinafter  pro- 
vided. 

KoTK. — It  has  been  a  mooted  question  in  the  United 
States  whether  salvage  should  be  awarded  to  wrecking 
parties,  organized  and  employing  paid  servants  at  reg- 
ular wages,  to  rescue  wrecks  and  vessels  in  distress. — 1 
Abbott's  Jurisdiction  and  Practice  of  the  U.  S.  Courts, 
p.  583.  But  sound  policy  would  recognize  such  claims. 
Comanche,  8  Wallace  U.  S.  Rep.  Supreme  Court,  p. 
448.  In  the  case  of  the  Island  City,  1  Blackst.  U.  S. 
Bep.  Supreme  Court,  p.  121,  it  was  held  that  an  unsuc- 
cessful and  abandoned  attempt  does  not  give  the  maker 
a  right  to  share  in  the  salvage  of  a  subsequent  success- 
ful rescue. — See  Undaunted,  29  Law.  Jour.  Adm.,  p. 
176;  Lushington's  Bep.,  p.  90;  see  Jones  on  Salvage, 
p.  1.  There  must  be  dangers  beyond  extraordinary 
exposures. — See  Abbott's  Jurs.  and  Prac.  U.  S.  Courts, 
.  p.  574;  The  Charlotte,  3  W.  Bobn.  Rep.,  p.  71;  Field's 
Drft.  Outl.  Inter.  Code,  p.  223,  et  seq.  It  is  equally  a 
salvage  service  whether  rendered  at  sea  or  upon  prop- 
erty wrecked  at  sea,  hut  thenupon  the  Zand.-- Stephen  vs. 
Bales  of  Cotton,  Bee,  p.  170.  Valuable  papers,  etc., 
and  life  are  not  the  subjects  of  salvage. — ^The  Emblem, 
Da  vies  Rep.,  p.  61;  The  Mulhouse,  12  Am.  Law  Rep. 
(N.  S.),  p.  276.  But  a  higher  salvage  or  remuneration 
is  awarded  for  a  joint  rescue  of  life  and  property  than 
that  of  property  alone. — The  Clarisse,  Swabey'a  Rep., 
p.  129;  The  Coromandel,  id.,  p.  205;  The  Bartley,  id., 
p.  196;  The  Alma,  Lushington's  Bep.,  p.  378.  And 
owners  of  cargoes  must  bear  their  proportion  of  sal- 
vage awarded  for  saving  the  lives  of  passengers,  and 
this  whether  the  efforts  of  the  salvors  were  directed  to 
the  cargo  at  all  or  not. — ^The  Fusilier,  34  Law  Jour. 
Ad.,  p.  25. 

2413.    If  in  any  case  the  amount  of  salvage  and  Proceed- 
expenses  are  not  settled  by  agreement,  the  County  JgJ*^^®^^^ 
Court  of  the  county,  on  the  application  of  the  owner  jJjJSJe^ 
or  consignee  of  the  property,  or  the  master  or  super- 
cargo having  charge  thereof  at  the  time  of  the  wreck, 
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or  of  a  claimant  having  an  order  therefor,  or  of  a  per- 
son claiming  salvage  or  expenses,  must  determine  the 
same  in  a  summary  way,  either  by  itself  hearing  the 
allegations  and  proofe  of  the  party,  or  by  referring  the 
questions  to  three  disinterested  freeholder  of  the 
county,  who  must  have  the  same  powers  and  must 
proceed  in  the  same  manner  as  referees  in  civil  actions, 
and  whose  decisions  as  to  the  whole  amount  and  as  to 
the  sums  to  be  paid  to  each  person  interested  must  be 
entered  as  the  judgment  of  the  County  Court. 

2414.  The  fees  gind  expenses  of  the  contest  must 
be  paid  by  the  person  upon  whose  application  it  was 
had,  and  are  a  charge  oh  the  property  saved.  Each 
referee  is  entitled  to  such  i)er  diem  and  expenses  as 
the  County  Judge  may  deem  just. 


Wrecked  2416.     If  within  a  year  after  saving  wrecked  prop- 

property  "^  °  r-    r 

to  beww^  erty  no  claimant  of  the  property  or  its  proceeds 
appears,  or  if  within  three  months  after  a  claim  the 
salvage  and  expenses  have  not  been  paid,  or  a  suit  for 
the  recovery  of  the  property  or  its  proceeds  has  not 
been  commenced,  the  officer  in  whose  custody  it  may 
be  must  sell  it  at  public  auction,  if  not  already  sold, 
and  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  Treasury  of  this  State,  for  the 
benefit  of  the  parties  interested;  but  in  no  case  must 
any  deduction  of  salvage  and  expenses  be  made  unless 
the  amount  has  been  determined  by  the  County  Court 
of  the  county,  a  copy  of  whose  order  and  of  the  evi- 
dence in  support  thereof  must  be  transmitted  by  the 
Judge  to  the  Controller.  If  any  money  paid  to  a 
County  Treasurer  under  Section  2407  remains  in 
his  hands  more  than  a  year  after  it  haa  been  paid  to 
him,  the  same  must  be  paid  into  the  State  Treasury. 

Note.— See  Sees.  544,  545,  Penal  Code  Cal. 
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2416.  Public  notice   of  every   sale   of   wrecked  Notice  of 

sale. 

property  under  the  provisions  of  this  Cha[/t-er  must  be 
published  by  the  officer  making  the  sale  for  at  least 
two  wecka  in  succession  in  one  or  more  newspapers 
printed  in  the  county,  or  if  none  is  printed  therein, 
then  by  written  or  printed  notices  in  three  of  the  most 
public  places  in  such  county,  posted  up  at  least  fifteen 
days  previous  to  such  sale.  Eveiy  notice  must  state 
the  time  and  place  of  the  sale  and  contain  a  particular  . 
description  of  the  property  to  be  sold. 

2417.  Every  Sheriff  into  whose   possession   any  Notice  of 

•^  1  .^     wrecked 

wrecked  property  comes  must  immediately  thereafter  property, 
publish,  fo»  at  least  two  weeks  in  succession,  in  one  or 
more  of  the  newspapers  printed  in  this  State,  a  notice 
directed  to  all  parties  interested,  giving  a  minute 
description  of  the  property,  and  of  every  bale,  box, 
case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands, 
letters,  and  figures  on  each,  and  stating  where  the 
same  then  is  and  its  actual  condition,  and  the  name,  if 
known,  of  the  vessel  fi*om  which  it  came,  her  master 
and  supercargo,  and  the  place  where  such  vessel  then 
is,  and  her  actual  condition. 

Note. — Changing  or  obliterating  marks,  etc.,  see 
Penal  Code  Cal.,  Sees.  855,  356. 

2418.  The  expense  of  publishing  notices  under  Expense  of 
the  provisions  of  this  Chapter  is  a  charge  upon  the 
property  or  proceeds  to  which  it  relates. 

XoTK. — This  Article  is  based  upon  an  Act  concern- 
ing wrecks  and  wrecked  property.  Stats.  1850,  p.  173. 
The  language  has  been  materially  modified,  and  some 
slight  changes  have  been  made  in  the  substance.  The 
penal  provisions  of  the  Act  have  been  placed  in  the 
Penal  Code  Cal.  Sec.  485  makes  conversion  of  lost 
property  under  certain  circumstances  larceny,  on  the 
authority  of  The  People  vs.  Anderson,  14  Johnson,  p. 
294;  State  vs.  McCann,  19  Miss.,  p.  249;  Tanner's  Case, 
14  Gratt.,  p.  635.    See  possession  of  goods  from  ship- 

56-.VOL.  I. 
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wreck,  Civil  Code  Cal.,  Vol.  I,  Sec.  1815;  see,  also,  as 
to  obligations  of  the  "  finder,"  Civil  Code  Cal.,  Sees. 
1864-1872,  inclusive;  see,  also,  Sees.  3136-3142,  post,  is 
to  finding  goods.  This  Code  makes  a  distinction  be- 
tween "  wrecked  "  and  **  lost "  property. 


ARTICLE  V. 

PILOTS  AND  PILOT  G0MMIB8I0NBBB. 

Section  2429.  Qualifications  of  pilots. 

2430.  Commissions  and  license. 

2431.  Pilots  to  take  ofiicial  oath  and  give  bond. 

2432.  Vessel,  owner,  etc.,  liable  for  pilotage. 

2433.  Owners  to  compensate  pilots  for  loss. 

2434.  Pilpt  to  show  commission  or  license,  when. 

2435.  Pilots  carried  to  sea  or  detained.  • 

2436.  Pilots  for  ports  other  than  San  Francisco,  Mare  Island, 

Benicia,  and  Humboldt  Bay. 

2437.  Further  duties  of  pilots. 

2438.  Violating  regulations. 

2439.  Piloting  vessels  without  license. 

2440.  Pilot  Commissioners  for  San  Francisco,  Mare  Island, 

and  Benicia,  how  appointed. 

2441.  Pilot  Commissioners  for  Humboldt  Bay  and  Bar,  how 

appointed. 

2442.  Term  of  office. 

2443.  Boards  to  organize,  and  meetings. 

2444.  Powers  of  President. 

2445.  Powers  of  the  Boards. 

2446.  Secretaries  of  Boards,  and  records. 

2447.  Not  to  be  interested  in  pilot  boats. 

Quaiifloa-  2429.  No  person  must  be  appointed  a  pilot  unless 
pilots,  lie  is  an  American  citizen,  over  the  age  of  twentj'-one 
years,  with  a  practical  knowledge  of  the  management 
of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,  bearings,  and  distances  of  the  several 
shoals,  bars,  rocks,  points  of  land,  lighthouses,  and  fog 
signals  of  the  ports  and  harbors  for  which  he  is 
•appointed,  of  good  moral  chj^racter,  and  temperate, 
with  the  skill  and  ability  necessary  to  discharge  the 
duties  of  pilot. 

Note.— Stats.  1850,  p.  46;  1870,  p.  344,  Sec.  8;  1880, 
p.  74.    In  the  case  of  The  People  ex  rel.  Palmer  vs. 
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"Woodbury,  14  Cal.,  p.  43,  it  was  held  that  a  "  pilot " 
for  the  port  of  San  Francisco,  under  apportionment  of 
the  Pilot  Commissioners,  is  an  offtcer, — See,  also, 
Flynn  vs.  Abbott,  16  Cal.,  p.  358.  The  Board  must 
appoint  as  pilots  only  those  of  the  requisite  statutory 
qualifications. — See  Palmer  vs.  Woodbury,  first  supra; 
Downer  vs.  Lent,  6  Cal.,  p.  94;  Harrison  vs.  Green, 
18  Cal.,  p.  94. 

2430.  Pilots  appointed  by  Commissioners  must  be  Commia- 

^^  •'  Bions  and 

carefully  examined  as  to  their  qualifications,  and  if  iic«°8«- 
found  to  be  qualified  and  worthy,  must  receive  licenses 
as  pilots  for  the  term  of  twelve  months.  Whenever 
the  Commissioners  have  cause  for  withholding  a 
renewal  of  such  Hcense,  notice  thereof  must  be  given 
to  such  pil®t  by  the  Commissioners  ten  days  prior  to 
the  expii'ation  of  his  license. 

Note.— Stats.  1850,  p.  46,  Sec.  8;  1860,  p.  74,  Sec.  7; 
1870,  p.  344,  Sec.  8. 

2431.  Every  pilot  must  execute  an  official  bond  in  Pilots  to.  , 
the  sum  of  five  thousand  dollars,  to  be  approved  by  Jf*^^^^ 
the  officer  or  Board  appointing  him.     The  bonds  of 

pilots  appointed  by  Commissioners  must  be  filed  with 
Buch  Commissioners.    . 

Note.— Stats.  1850,  p.  46,  Sec.  2;  1860,  p.  74,  Sec.  8; 
1870,  p.  344,  Sec.  9.  See  Sec.  947,  et  seq.,  ante,  as  to 
bond. 

2432.  All  vessels,  their  tackle,  apparel,  and  fumi-  Vessel. 

owner,  eto., 

tore,  and  the  master  and  owners  thereof^  are  jointly  ^^^^'^^^"^ 
and  severally  liable  for  pilotage  fees,  to  be  recovered 
in  any  Court  of  competent  jurisdiction. 

NoTB.— Stats.  1870,  p.  349,  Sec.  22. 

2433.  If  any  pilot,  in   endeavoring  to  assist  or  Owners  to 

coinpen** 

relieve  any  vessel  in  distress,  suffers  loss  or  damage  in  pte  pilots 
his  boats,  sails,  tackle,  rigging,  or  appurtenances,  the 
master,  owner,  or  consignee  of  such  vessel  must  pay 
the  value  of  such  loss  or  damage,  to  be  ascertained  by 
the  Commissioners. 

NOTK.— Stats.  I860,  p.  78,  Sec.  33. 
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2434.  Every  pilot,  on  boarding  a  vessel,  when 
required  by  the  master  thereof,  must  exhibit  his  com- 
mission or  license  as  pilot.  A  refusal  so  to  do  subjects 
him  to  a  forfeiture  of  his  commission  or  license,  and 
to  a  recovery  of  fifty  dollars  on  his  bond  in  a  suit 
instituted  for  that  purpose  by  the  authority  appoint- 
ing him. 

NoTK.— Stats.  1870,  p.  344,  Sec.  23;    1860,  p.  74, 
.    Sec.  19. 

2435.  Every  pilot  carried  to  sea  against  his  will, 
or  unnecessarily  detained  on  board  of  a  vessel  when  a 
pilot  boat  is  in  attendance  to  receive  him,  is  entitled 
to  receive  the  sum  of  eight  dollars  per  day  while 
necessarily  absent  or  detained,  not  to  exceed  in  the 
aggregate  the  sum  of  one  thousand  dollare  in  any  one 
case,  which  sum  may  be  recovered  by  action  against 
the  master  or  owner  of  the  vessel  so  taking  him  away. 

NoT£.— Stats.  1850,  p.  46,  Sec.  7;  1860,  p.  74,  Sec. 28; 
1870,  p.  344,  Sec.  18;  1860,  p.  77,  Sec.  26. 

2436.  Pilots  for  all  the  ports  in  this  State,  other 
than  San  Francisco,  Mare  Island,  Benicia,  and  Hum- 
boldt Bay,  are  governed  by  the  following  regulations: 

1.  They  must  keep,  for  the  purpose  of  piloting,  at 
least  one  boat  for  every  six  pilots,  in  good  condition, 
and  seaworthy,  sufficiently  large  to  cruise  in  heavy 
weather,  to  be  exclusively  used  as  a  pilot  boat; 

2.  They  must  cruise  at  least  ten  marine  miles  sea- 
ward from  the  headlands  at  the  entrance  of  the  port; 

3.  They  shall  receive  for  piloting  every  vessel  into 
or  out  of  port  the  sum  of  eight  dollai*s  per  foot 
draught; 

4.  When  the  person  commanding  any  vessel  refuses 
to  take  a  pilot,  the  pilot  first  offering  his  services  is 
entitled  to  half  pilotage; 

5.  For  incompetency,  negle'ct  of  duty,  or  other  good 
cause,  the  Governor  may  suspend  or  remove  any  pilot 
appointed  by  him; 
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6.  They  must  strictly  observe  and  obey  all  legally 
established  quarantine  regulations. 

Note.— Stats.  1850,  p.  46,  Sec.  3. 

2437.  When  cruising  off  or  standing  out  to  sea,  Further 
pilots  must  go  to  a  vessel  nearest  to  shore,  or  in  the  piio*^. 
most  distress,  under  a  penalty  of  one  hundred  dollars; 

for  refusing  to  go  on  board  a  vessel  when  required,  a 
like  penalty  of  one  hundred  dollars  may  be  imposed; 
in  either  case,  upon  conviction,  the  pilot  may  be  sus- 
pended or  expelled,  at  the  discretion  of  the  Commis- 
sioners. 

Note.— Stats.  1860,  p.  78,  Sec.  83- 

2438.  For  every  violation  of  the  duties  and  regu-  Violating 
lations  herein  specified,  the  pilot  so  violating  is  liable  tioM. 

on  his  official  bond  to  the  party  aggiieved  to  the 
amount  of  the  damages  sustained. 

Note.— See  Sec.  176,  Penal  Code  Cal. 

2439.  Any  person  not  the  master  or  owner,  and  Piloting 
not  holdiuff  a  commission  or  license  as  a  pilot,  who  withont 
pilot-s  any  vessel  into  or  out  of  any  harbor  or  port  of 

this  State  for  which  there  are  commissioned  or  licensed 
pilots,  must  be  punished  therefor  as  provided  in  The 
Penal  Code,  Section  379,  and  must  pay  to  the  pilot 
entitled  to  pilot  such  vessel  the  amount  of  pilotage  or 
towage  collected  by  Mm. 

Note.— Stats.  1870,  p.  345,  Sec.  17;  1860,  p.  77,  Sec. 
11.    See  Sec.  379,  Penal  Code  Cal. 

2440.  There  must  be  appointed  by  the  Governor,  Piiot  Com- 

,  missionera 

by  and  with  the  advice  of  the  Senate,  three  experi-  ^rSan 
enced  and   competent  shipmasters  or  nautical  men,  JJjY®^  ^^ 
citizens  of  the  United  States,  and  residents  in  either  ho^*''"*' 
of  the   Cities  of  San  Francisco,   Oakland,   Vallejo,  ^^^"^ 
or  Benicia,  or  of  the  Towns  of  Brooklyn  or  Ala- 
meda, a  Board  of  Pilot  Commissioners  for  the  ports  of 
San  Francisco,  Mare  Island,  and  Benicia. 
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Note.— Stats.  1870,  p.  344,  Sees.  1-28.  The  Board 
of  Pilot  GommissioDers  being  entrusted  with  discre- 
tionaiy  duties  are  in  the  nature  of  judicial  officers,  and 
are  not  as  such  civilly  responsible  for  their  official  acts. 
Donner  vs.  Lent,  6  Cal.,  p.  94.  In  making  appointments 
of  pilots  the  Board  must  select  from  the  persons  hav- 
ing the  required  qualifications. — People  ex  rel.  Palmer 
vs.  Woodbury,  14  Cal.,  p.  43;  see,  also,  Flynn  vs. 
Abbott,  16  Cal.,  p.  358;  Harrison  vs.  Green,  IS  Cal., 
p.  94. 

2441.  There  must  be  appointed  by  the  Governor 
three  Pilot  Commissioners  for  Humboldt  Bay  and  Bar. 
Two  of  the  persons  so  appointed  must  be  resident 
business  men  and  the  other  a  shipmaster  or  nautical 
man,  and  a  resident  of  Eureka,  Humboldt  County, 
who  must  constitute  a  Board  of  Pilot  Commissioners 
for  Humboldt  Bay  and  Bar. 

Note.— Stats.  1860,  p.  74. 

2442.  The  Commissioners  hold  their  offices  daring 
the  pleasure  of  the  power  appointing  them,  not 
exceeding  four  years  from  the  date  of  their  commis- 
sions. 

Note.— State.  1870,  p.  344,  Sec  8;  1860,  p.  74,  Sec.  1 

2448.  The  Commissioners  must  organize  as  Boards 
respectively  by  the  election  of  Presidents,  Secretaries, 
and  Treasurers.  They  must  provide  for  themselves 
offices,  in  which  they  must  meettas  follows:  The  "  San 
Francisco  Board"  must  meet  once  a  month  in  the 
City  of  San  Francisco,  and  the  "Humboldt  Board" 
must  meet  at  Eureka  on  the  first  Mondays  in  January, 
April,  July,  and  October. 

Note.— Stats.  1860,  p.  75,  Sec.  3;  1870,  p.  345,  Sec. 4. 

2444.  The  President  of  each  Board  is  authorised 
to  administer  oaths  in  regard  to  any  matter  properly 
before  it  and  to  issue  subpoenas  in  like  cases  for  wit- 
nesses. A  witness  disobeying  such  eubp<Bna  served 
on  him  must  pay  to  the  Board  one  hundred  doUaa, 
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for  which  judgment  may  be  recovered  by  the  Presi- 
dent in  a  civil  action. 

NoTE.--Stats.  1870,  p.  345,  Bee.  4. 

2446.    Each  Board  must  make  by-laws  and  rules  Powers  of 

"^  the  Boards. 

for  the  government  of  pilots  appointed  by  it;  and  may 
adjourn  their  regular  meetings  from  time  to  time. 
The  Humboldt  Board  must  hold  a  special  meeting  on 
notice  of  one  member,  published  in  a  newspaper  in 
Humboldt  County  five  days  prior  to  the  proposed 
meeting.  The  San  Francisco  Board  may  appoint  a 
Secretary  and  fix  his  compensation,  not  to  exceed  the 
sum  of  two  hundred  and  fifty  dollars  per  month.  The 
Secretary  of  the  Humboldt  Board  must  be  one  of  the 
members  thereof. 

Note.— Stats.  1870,  p.  345,  Sees.  4,  5;  1860,  p.  76, 
Sec.  4. 

2446.  The  Secretary  of  each  Board  must  keep  a  Seoreuries 

of  Boards, 

journal  of  all  its  proceedings  and  acts,  and  a  register  andreoorda 
of  all  pilots  appointed,  their  residence  and  date  of 
license;  and  must,  under  order  of  the  Board,  issue 
licenses  to  be  signed  by  the  President,  and  counter- 
sign the  same.  The  Secretary  of  the  Humboldt 
Board  is  the  Treasurer  thereof. 

Note.— Stats.  1870,  p.  345,  Sec.  5;  1860,  p.  75,  Sec.  4. 

2447.  [Neither  the  Commissioners  nor  their  Secre-  Not  to  be 
taries  must  have  any  interest  in  any  pilot  boat  or  jn  pilot 
steam  tug,  nor  in  the  earnings  thereof,  other  than  for 
compensation  as  herein  provided.    Any  one  violating 

this  section  forfeits  his  office. 

Note.— Stats.  1870,  p.  345,  Sec.  6. 
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ARTICLE  VI. 

PILOT    REGULATIONS    FOR    SAN    FRANCISCO,    MARS    ISLAND,    AND 

BENICIA. 

Section  2457.  To  examine  and  license  pilots  and  tug  boats. 

2458.  Steam  tug  boat  license. 

2459.  Duty  of  pilots  to  arrest. 

2460.  To  render  monthly  account  of  pilotage. 

2461.  Board  may  revoke  license. 

2462.  Causes  for  revocation. 

2463.  Complaint  against  pilot  to  be  verified,  and  how  dis- 

posed of. 

2464.  Decision  of  Boards  to  be  final. 

2465.  Certain  pilotage  to  be  agreed  on. 

2466.  Kates  of  pilotage. 

2467.  Pilotage  of  outward  bound  vessels. 

2468.  Certain  vessels  exempt  from  pilotage. 

T©examino       2467.     The  Board  of  Oomraissioner#biust  examine 

and  license 

pilots  and  and  licensG,  in  the  manner  prescribed,  not  less  than 
fifteen  nor  more  than  twenty  pilots  for  the  port  of 
San  Francisco,  and  not  more  than  two  pilots  for  the 
ports  of  Mare  Island,  Vallejo,  and  Benicia,  exclusive 
of  steam  tug  pilots.  They  must  also  license  for  the 
same  ports  pilots  solely  for  the  purpose  of  being 
attached  to  steam  tug  pilot  boats,  capable  of  towing 
and  piloting  vessels  of  such  registered  tonnage  as  may 
be  specified  in  the  license.  Whenever  a  steam  tug 
pilot  boat  is  licensed,  the  license  must  state  whether 
it  is  limited  or  unlimited.  If  it  is  limited  to  a  class  of 
vessels,  it  must  specify  the  maximum  of  tons  regis- 
tered measurement  of  vessels  it  is  licensed  to  tow  or 
pilot. 

Note.— Stats.  1870,  p.  345,  Sec.  7. 

Steam  2458.     Pilots  must  at  all   times  keep  for  their 

tuff  boat  , 

license.  exclusivc  usc  boats  of  such  description  and  good  con- 
dition as  directed  by  the  Board.  Whenever  a  pilot  is 
licensed  to  be  attached  to  a  steam  tug  pilot  boat,  the 
license  must  contain  the  name  of  the  pilot  and  the 
name  and  steam  power  of  such  boat;  and  in  all  cases, 
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before  the  issuing  of  the  license,  satisfactory  proof  Same 
must  be  made  to  the  Board  that  such  steam  tug  pilot 
boat  is  of  sufficient  power  to  tow  vessels  of  the  ton- 
nage for  which  it  is  licensed  to  and  from  sea,  and  to 
and  from  San  Francisco,  Vallejo,  Mare  Island,  and 
Benicia,  at  ordinary  times.  Such  steam  tug  pilot 
boats  must  have  all  the  appliances  needed  for  the 
service  for  which  they  are  to  be  employed,  and'must 
have  the  certificate  of  the  United  States  Inspector  of 
Steamboats.  A  steam  tug  pilot  can  only  act  as  pilot 
for  and  with  the  steam  tug  for  which  he  is  licensed, 
and  for  piloting  and  towing  vessels  of  such  tonnage, 
registered  measurement,  as  may  be  named  in  his 
license.  If  any  steam  tug  pilot  boat  undertakes  to 
tow  or  pilot  any  vessel  of  a  registered  tonnage  beyond 
that  for  which  it  is  licensed,  such  steam  tug  pilot  boat, 
her  tackle  and  apparel,  and  the  pilot  and  owner 
thereof,  are  liable  for  all  damages. 

Note.— Stilts.  1870,  p.  345. 

2459.    Every  pilot  in  charsce  of  a  vessel  arrivins:  Duty  of 

I'ilotoU 

in  the  port  or  harbor  of  San  Francisco  must  safely  wrest, 
moor  the  vessel  in  such  position  as  the  master  of  the 
vessel  or  Harbormaster  may  direct.  He  must  prevent 
all  persons  (except  officers  of  the  State  or  Federal 
Governments,  owners  or  consignees  of  the  vessel  or 
cargo,  and  persons  admitted  on  the  exi)ress  order  of 
the  master)  from  boarding  such  vessel  until  she  has 
been  safely  moored.  To  enforce  the  provisions  of  this 
section  and  other  police  regulations  for  the  harbor, 
every  pilot  in  charge  of  a  vessel  entering  the  harbor 
of  San  Francisco  is  authorized  and  empowered  to  arrest 
every  one  who,  in  opposition  to  the  master's  ordera, 
persists  in  boarding  such  vessel,  or  who,  having  boarded 
her  refuses  to  leave  on  the  command  of  such  master 
or  pilot;   when  so  arrested  he  must  be  ynmediately 

57— Vol.  I. 
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brought  before  the  Police  Judge's  Court,  or  admitted 
to  bail,  as  provided  in  The  Penal  Code. 

Note.— stats.  1870,  p.  847,  Sec.  11. 

2460.  Every  pilot  of  the  harbors  of  San  Francisco, 
Mare  Island,  Vallejo,  and  Benicia,  must,  once  in  each 
month,  render  to  the  Board  an  account  of  all  moneys 
received  by  him  or  by  any  other  person  for  him  or  on 
his  account,  and  pay  five  per  cent  thereof  to  the  Board, 
in  full  compensation  for  its  ofl^cial  services,  for  the 
services  of  its  Secretary  and  Treasurer,  and  all  inci- 
dental  expenses. 

Note.— Stats.  1870,  p.  347,  Sec.  12. 

2461 .  The  Board  has  power  summarily  to  suspend 
pilots  for  misconduct,  inattention  to  their  duty,  intox- 
ication, or  violation  of  any  of  the  rules  and  regulations 
provided  by  the  Board  for  the  government  of  pilots, 
and  to  revoke  the  license  of  pilots  for  the  causes  here- 
inafter mentioned,  upon  due  proof  thereof  as  herein- 
after provided.  The  Board  must  immediately  suspend 
every  pilot  complained  of  until  the  complaint  is  inves- 
tigated and  decided. 

Note.— Stats.  1870,  p.  847,  Sec.  18. 

2462.  Any  pilot  may  be  deprived  of  his  license 
before  its  expiration  for  the  following  causes  only: 

*  1.  For  neglect,  for  thirty  days  after  the  same  be- 
comes due,  as  provided  in  the  second  preceding  sec- 
tion, to  render  an  account  to  the  Board  of  Pilot  Com- 
missioners of  all  moneys  received  by  him  for  pilotage; 

2.  For  neglect,  for  thirty  days  after  the  same  .be- 
comes due,  to  pay  over  to  the  Board  the  five  per  cent 
on  the  pilotage  money  received  by  him; 

8.  For  rendering  to  the  Board  a  false  account  of 
pilotage  received; 

4.  For  absenting  himself  from  duty  for  more  than 
one  month  at  any  one  time,  except  upon  leave  granted 
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by  the  Board,  or  by  reason  of  sickness  or  personal  Same, 
injury; 

5.  For  refusing  to  exhibit  his  license  when  requested 
to  do  so  by  the  master  of  any  vessel  he  may  have 
boarded; 

6.  For  habitual  or  occasional  intoxication,  whether 
the  same  occurs  while  in  charge  of  any  vessel  as  pilot 
or  in  charge  of  a  pilot  boat,  or  at  any  other  time; 

7.  For  negligently,  ignorantly,  or  willfully  running 
any  vessel  on  shore,  or  otherwise  rendering  her -liable 
to  injury.  Any  pilot  deprived  of  his  license  under  this 
subdivision  is  thereafter  ineligible  to  receive  a  license 
as  pilot; 

8.  For  willful  violation  of  the  rules  and  regulations 
adopted  by  the  Board  of  Commissioners  for  the  gov- 
ernment of  pilots. 

Note.— Stats.  1870,  p.  347. 

2463.  No  complaint  against  any  pilot  for  any  of  complaint 
the  charges  specified  in  the  preceding  section  must  be  pSotto be 
entertained  by  the   Board,  unless  it  is  within  the  apdho^ 

"^  '  disposed  ol 

knowledge  of  thfe  Commissioners  or  reduced  to  writing 
and  verified,  as  in  civil  actions.  When  a  written  com- 
plaint is  filed,  the  pilot  accused  must  be  forthwith 
served  with  a  copy  thereof  by  the  Secretary,  and 
required  to  appear  and  answer  within  ten  days  there- 
after. If,  upon  the  hearing  of  a  complaint  and  the  tes- 
timony in  relation  thereto,  the  Board  adjudgesthe  com- 
plaint well  founded,  and  the  pilot  guilty  of  any  of  the 
acts  or  causes  herein  declared  sufficient  for  depriving 
him  of  his  license,  the  Board  must  by  order  so  declare, 
and  forthwith  revoke  his  license.  Such  order  must  be 
entered  of  record  in  the  minutes  by  the  Secretary. 

Note.— Stats.  1S70,  p.  347. 

^64.    All  the  decisions  of  the  Board,  touching:  the  Decision  ef 

DoAMifi  til 

revocation  of  licenses,  suspension  of  pilots,  and  refusal  be  final. 
to  reappoint  a  pilot,  as  provided  in  the  preceding  see- 
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tion,  are  final  and  without  right  of  review  or  appeal 
to  any  Court  of  law;  bat  the  Board  may,  in  its  discre- 
tion, grant  a  rehearing  in  any  case  for  cause  shown  in 
writing,  duly  verified  by  the  party  affected  thereby. 

Note.— stats.  1870,  p.  347. 

2465.  The  pilotage  inside  the  Heads  to  the  anchor-* 
age  opposite  San  Francisco  and  about  the  harbor,  or 
between  the  harbor  of  San  Francisco  and  the  ports  of 
Mare  Island,  Vallejo,  or  Benicia,  must  be  at  such  rates 
as  agreed  on  between  the  parties,  not  to  exceed  five 
dollars  per  foot  draught. 

Note.— Stats.  1870,  p.  349,  Sec.  19. 

2466,  The  following  are  the  rates  of  pilotage  into 
or  out  of  the  harbor  of  San  Francisco:  vessels  under 
five  hundred  tons,  five  dollars  per  foot  draught;  ves- 
sels over  five  hundred  tons,  five  dollars  per  foot 
draught,  and  four  cents  per  ton  for  each  and  every  ton 
of  registered  measurement;  vessels  engaged  in  the 
whaling  or  fishing  trades,  one  dollar  per  foot  dmught. 
When  a  vessel  is  spoken  and  the  services  of  a  j.ilot 
are  declined,  one  half  the  rates  must  be  paid.  If  the 
vessel  is  inward  bound,  the  above  rates,  and  one  half 
rates  in  this  section  mentioned  are  chargeable  only 
when  the  vessel  is  spoken  off  the  entrance  to  the  har- 
bor, and  outside  the  bar.  In  all  cases  where  inward 
bound  vessels  are  not  spoken  until  inside  the  bar,  the 
rates  of  pilotage,  and  one  half  pilotage,  must  be 
1  educed  fifty  per  cent. 

Note.— stats.  1870,  p.  849,  See.  20.  In  the  case  of 
Harrison  vs.  Green,  18  Cal.,  p.  94,  it  was  held  that  the 
half  rates  of  pilotage,  permitted  by  Section  23  of  the 
Act  of  1850  to  be  demanded  and  collected  by  pilots, 
was  not  "  toll  '*  as  the  tei  m  is  used  in  Section  4  of  Arti- 
cle YI  of  the  State  Constitution. 


riiotair**  of       2467.     Any  vessel  in  tow  of  a  steam  tuff,  outward 

oiit'vard 

▼eK«ifl        bound,  or  between  the  harbor  of  San  Francisco  and 
the  ports  of  Mare  Island,  Vallejo,  or  Benicia,  is  not 
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liable  for  pilotage  unless  a  licensed  pilot  is  actually 
employed.  If*  a  pilot  is  employed  by  any  outward 
bound  vessel  in  tow  of  a  steam  tag  not  licensed,  the 
rates  of  pilotage  are  one  half  the  rates  specified  in  the 
preceding  section. 

Note.— stats.  1870,  p.  349,  Sec.  21. 

2468.     All  vessels  coastinoc  between  San  Francisco  Certain 
and  any  port  in  Oregon,  or  in  Washington  or  Alaska  f^^^^^ 
Territories,  and  all  vessels  coasting  between  ports  of  p^^'***- 
this  State,  are .  exempt  from  all  charges  for  pilotage, 
unless  a  pilot  is  actually  employed.    A  steam  tug  pilot 
boat  is  in  no  case  allowed  to  charge  for  pilotage  or 
towage  unless  the  service  of  such   boat  is  actually 
accejjted. 

Note.— Stats.  1870,  p.  349.  See  Field's  Drft.  Outl. 
Intern.  Code,  p.  198,  et  scq.  In  the  United  States  a 
ship  is  called  domestic  or  foreign  in  any  State,  accord- 
ing as  it  belongs  to  that  State  or  another. — See  id., 
Sees.  371-2-3-4.  Many  of  the  sections  of  the  Act  of 
1870,  enacted  for  San  Francisco,  Mare  Island,  and 
Bcnicia,  have  been  made  general,  for  the  reason  that 
they  are  equally  pertinent  and  applicable  to  other 
porta,  and  for  that  reason  are  omitted  in  this,  but 
included  in  the  preceding  Article,  applicable  to  all. 
In  note  to  Sec.  2491,  post,  will  be  found  Act  of  1872, 
relating  to  pilots,  etc.,  of  San  Diego. 


ARTICLE  VII. 

PILOT  KEQULATIONB  FOB  HUMBOLDT  BAY  AUD  BAB. 

Section  2476.  Board  to  appoint  and  remove  pilots. 

2477.  To  make  rules  to  govern  themselves  and  pilots. 

2478.  Pilots  to  bo  attached  to  steamboats.    Damages. 

2479.  Pilot  having  priority, 
24^0.  Pilotage  and  towage. 

2481.  Pilot  responsible  for  loss  or  detention  of  vessel. 

2482.  Commissioners  to  recover  forfeitures,  etc. 

2483.  Compensation  of  Commissioners. 

2484.  Secretary  to  publish  receipts. 

2485.  Pilots  to  observe  regulations. 

2486.  License,  how  forfeited. 

2487.  Pilot  losing  vessel. 
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Section  2488.  Extra  services. 

2489.  Full  pilotage. 

2490.  Further  fees. 

2491.  Claims  against  Board. 

Board  to  2476.     The  Humboldt  Board  may  appoint  for  Hum- 

appoint  •'    *  *^ 

pSoto!™^'*  boldt  Bay  and  Bar  such  number  of  pilots  as  are  neces- 
sary, subject  to  be  removed  by  the  Board  at  any  time. 

Note.— Stats.  1860,  p.  75,  Sees.  5-9. 

To  make  2477.    The  Commissioners  may  make  by-laws  and 

SonSoives  Tules  for  their  own  government  and  for  the  govem- 
an  pilots,    jj^q^^  ^f  ^-j^q  pilots,  and  fix  penalties  for  the  breach  of 

the  same — a  copy  whereof  they  must  furnish  each 
pilot  appointed.  They  may  also  suspend  or  revoke 
the  licenses  of  pilots  appointed  by  them,  for  incapacity 
or  misconduct. 

Note.— Stats.  1860,  pp.  76,  77,  Sees.  6,  9,  25. 

Pilots  to  be      2478.    All  pilots  licensed  or  appointed  for  Hum- 
attached  to  ^  ^^ 

steamboats  boldt  Bay  must  be  attached  to  a  steamboat  well  fur- 
nished and  fitted  for  the  service,  having  the  necessary 
hawsers  and  spring  lines  suitable  to  cross  and  tow  ves- 
sels over  Humboldt  Bar  in  ordinarily  rough  weather. 

Damaffes.  Any  damage  to  a  vessel  in  tow  of  a  pilot  boat,  result- 
ing from  negligence  or  carelessness,  may  be  recovered 
of  the  pilot  boat,  its  owners,  or  the  pilots  in  charge 
thereof  at  the  time  the  injury  occurred;  they  are 
jointly  and  severally  liable  therefor. 

Note.— Stats.  1860,  p.  75,  Sec.  10. 

Pilot  2479.     ^fhe  pilot  who  brings  any  vessel  into  the 

priority.  port  has  priority  in  piloting  or  towing  the  same  out, 
and  the  master  of  the  vessel  outward  bound  must 
apply  for  pilotage  or  towage  on  board  the  pilot  boat 
which  brought  the  vessel  in,  and  tender  the  pilotage 
or  towage  fee.  Such  pilot,  or  a  suitable  substitute, 
must  immediately  render  the  required  service,  and  for 
a  failure  so  to  do  forfeits  his  appointment.     If  the  pilot, 
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in  bringing  the  vessel  in,  was  guilty  of  negligence  or 
carelessness,  he  thereby  forfeits  his  right  of  priority. 

NoTB.--Stat8.  i860,  p.  75,  Sec.  11.    • 

2480.  The  following  fees  are  collectable  by  the  Piipta«e 

^  "^  and 

pilots  of  Humboldt  Bay:  towage. 

1.  For    piloting    vessels,    eight    dollars    per    foot 
draught; 

2.  For  towage,  an  amount  to  be  agreed  upon  be^ 
tween  the  parties. 

Note.— Stats.  1860,  p.  76,  Sees.  11, 12. 

2481.  If  any  vessel  bound  for  Humboldt  Bay  is  Pilot 

responsiblo 

lost  or  unnecessarily  detained  for  want  of  a  pilot  or  fo'ioMor 

•f  ^  detention 

steam  tug  boat  after  raising  a  signal  for  a  pilot  within  ®'  '®"®^' 
eight  miles  of  the  bar  at  the  entrance  of  the  bay,  the 
pilots  may  be  suspended  or  displaced  by  the  Commis- 
sioners, and  those  guilty  of  negligence  or  inattention 
must  pay  to  the  Commissioners  a  sum  not  exceeding 
five  hundred  dollars,  to  be  recovered  in  a  suit  by  them, 
and  are  liable  to  the  owners  of  the  lost  or  detained 
vessel  in  the  amount  of  damage  resulting  from  such 
negligence  or  inattention.  The  Commissioners  must 
publish  all  proceedings  had  in  such  cases. 

NoTK.—Stats.  I860,  p.  76,  Sec.  13. 

2482.  The  Commissioners  must  sue  for  and  recover  Commia- 

sioners  to 

all  penalties  and  forfeitures  from  pilots,  masters,  or  gjfjjjy^ 
owners  of  vessels,  or  other  persons,  or  from  the  vessels  ***• 
violating  any  of  the  provisions  of  this  Article.  The 
money  so  collected  must  be  paid  into  the  County 
Treasury  of  Humboldt  County,  for  the  use  of  the 
public  schools,  the  Commissioners  first  deducting  there- 
from, if  sufficient,  enough  to  defray  their  salaries  and 
necessaiy  expenses. 

NoTB.—Stats.  I860,  p.  76,  Sees.  14-17. 

2483.  The  Commissioners  must  each  receive  the 
sum  of  four  dollars  per  day  for  each  day  actually  em- 
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how 

forfeited. 


ployed  in  the  discharge  of  their  duties,  and  all  neces- 
sary expenses  for  stationery,  lights,  and  fuel  used  in 
their  office,,  which  sum  must  be  deducted  from  the 
moneys  received  by  them  before  depositing  the  same 
in  the  County  Treasury. 

Note.— Stats.  1860,  p.  76,  Sec.  15. 

2484.  On  the  first  week  in  January  of  each  year 
the  Secretary  of  the  Board  must  cause  to  be  published 
in  a  newspaper  published  in  Humboldt  County  a  foil 
account  of  all  the  receipts  and  exi)enditures  for  the 
year  previous. 

NoTK.—Stats.  I860,  p.  76,  Sec.  18. 

2485.  The  Commissioners  of  Humboldt  Bay  and 
Bar  must  strictly  observe  and  enforce  the  following 
regulations: 

1.  A  pilot  absenting  himself  from  his  duty  for  more 
than  two  months  forfeits  his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license 
ten  days  before  the  expiration  thereof,  otherwise  it 
must  not  necessarily  be  renewed; 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of 
a  vessel  as  pilot  he  must  be  suspended  or  dismissed 
and  his  license  withdrawn. 

Note.— State.  1860,  p.  77,  Sees.  20-24. 

2486.  Licenses  of  pilots  are  forfeited  and  must  be 
withdrawn  by  the  Boai*d  of  Commissionei-s  in  the  fol- 
lowing cases: 

1.  A  failure  to  renew  his  bond  or  sureties  when  re- 
quired by  the  Board; 

2.  Willful  violation  of  any  duty  prescribed  by  law 
or  a  regulation  of  the  Board; 

3.  Negligently  losing  a  vessel; 

4.  Mental  derangement; 

5.  Habitual  drunkenness. 

Notice  of  any  charge  must  be  given  to  the  pilot 
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accused,  and  an  opportunity  to  defend  himself  given 
before  his  removah 

NoTK.— Stats.  I860,  p.  77,  Sees.  23, 24. 

2487.  A  pilot  neo:li2:ent]y  losinsr  a  vessel  must  not  Pilot  losing 
thereafter  receive  a  license  as  a  pilot,  and  is  liable  for 
all  damages  sustained  in  consequence  of  such  neglect. 
If  a  pilot  negligently  runs  a  vessel  on  shore,  he  must 
receive  no  pilotage;  and  he  is  liable  on  his  bond  for 
all  damages  sustained. 

Note.— Stats.  1860,  p.  77,  Sec.  24. 


services. 


2488.  The  master,  owner,  or  consignee  of  any  Extra 
vessel  to  whom  any  pilot  may  have  rendered,  upon 
request  of  either  of  them,  any  extra  service  for  the 
preservation  of  such  vessel  while  in  distress,  must  pay 
such  pilot,  in  addition  to  his  regular  fees,  such  amount 

as  the  Commissioners  determine  to  be  a  reasonable 
and  just  reward,  if  no  special  agreement  has  been 
made  between  such  master,  owner,  or  consignee  of 
such  vessel  and  the  pilot. 

Note.— Stata.  1860,  p.  77,  Sec.  29. 

2489.  A  pilot  boarding  any  vessel  displaying  a  Fuii 

,  pilotage. 

Signal  for  a  pilot  is  entitled  to  receive  full  pilotage. 

Note.— Stats.  1860,  p.  78,  Sec.  30. 

2490.  The  Commissioners  are  entitled  to  charge  Further 
for  each  license  to  a  pilot  a  sum  not  exceeding  fifty 
dollars;  and  any  master  of  a  coasting  vessel,  being  an 
American  citizen,  can,  upon  application  to  the  Pilot 
Commissioners,  obtain  a  special  license  for  the  use  of 

such  vessel  only,  by  paying  the  Commissioners  for  the 
same  at  the  rate  of  one  dollar  per  ton;  all  such  vessels 
must  be  under  one  hundred  and  seventy-five  tons 
burden. 

Not*.— Stats.  1860,  p.  78,  Sec.  31. 

58— ToL.  L 
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aaims  2401.    All  claims  against  the  Commissi  offers  must 

ftflrainst  ^ 

Board.        \yQ  considered  at  a  stated  meeting,  and  if  correct  must 
be  allowed  and  paid. 

Note.— stats.  1860,  p.  78,  Sec.  32. 

Stats.  1871-2,  pp.  650-652. 

An  Act  to  establish  pilots  and  pilot  regulations  fw 

the  port  of  San  Diego, 

[Approved  March  28, 1872.] 

[Enacting  clause.] 

Section  1.  It  shall  be  the  duty  of  the  Governor  to 
appoint  one  citizen,  resident  of  San  Diego,  as  Pilot 
Commissioner.  The  President  of  the  Board  of  Trus- 
tees and  the  President  of  the  Chamber  of  Commerce  of 
said  city  shall  be  ex  officio  Pilot  Commissioners.  The 
three  persons  named  shall  constitute  a  Board  of  Pilot 
Commissioners,  with  the  powers  and  duties  as  herein- 
after provided. 

Sec.  2.  Each  Commissioner  shall,  before  entering 
upon  his  official  duties,  take  the  following  oath  or 
affirmation,  which  shall  be  indorsed  on  his  commission, 
and  shall  be  signed  by  him,  and  certified  by  the  County 
Judge  of  the  County  of  San  Diego:  "I  do  solemnly 
swear  (or  affirm,  as  the  case  may  be,)  that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  California,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  Pilot 
Commissioner,  without  fear,  favor,  or  affection,  accord- 
ing to  the  best  of  my  ability." 

Sec.  3.  The  Board  of  Pilot  Commissioners  shall 
hold  their  offices  during  the  pleasure  of  the  power  ap- 
pointing them,  not  exceeding  four  years. 

Sec.  4.  The  Board  of  Pilot  Commissioners  shall 
meet  at  least  once  in  each  month.  They  shall  elect 
one  of  their  number  President,  who  shall  be  authorized 
to  administer  oaths,  and  under  his  hand  and  private 
seal  to  issue  subpcBnas  for  the  attendance  of  witnesses  in 
all  cases  arising  before  the  Board  under  this  Act.  A 
witness  disobeying  such  subpoena  shall  forfeit  and  pay  a 
sum  not  exceeding  one  hundred  dollars,  which  may  be 
sued  for  and  recovered  in  a  civil  action,  in  the  name  of 
the  President  of  the  Board.  It  shall  make  by-laws 
and  rules  for  its  own  government  of  the  pilots,  not 
inconsistent  with  the  laws  of  this  State  or  of  the  United 
States.  A  m^ority  of  such  Board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  may  meet 
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and  adjourn  fW>m  time  to  time,  according  to  adjourn- 
ment or  appointment. 

Sec.  5.  The  Commissioners  may  organize  as  a 
Board  at  any  time  after  their  appointment  and  qualifi- 
cation. After  their  organization  they  shall  proceed  to 
examine  and  license,  in  the  manner  prescrihed  herein, 
not  more  than  four  pilots,  for  the  port  of  San  Diego; 
provided^  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  remove  any  pilot  until  his  commission  shall 
expire. 

Sic.  6.  No  person  shall  be  appointed  a  pilot  unless 
he  is  an  American  citizen,  over  the  age  of  twenty-one 
years,  with  a  practical  knowledge  of  the  management 
of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,  bearings,  and  distances  of  the  several 
shoals,  bars,  rocks,  points  of  land,  lighthouse,  and  fog 
signals  of  the  port  and  harbor  of  San  Diego. 

Sjcc.  7.  Every  pilot  receiving  a  license  shall,  before 
entering  on  the  discharge  of  his  duties,  take  the  oath 
prescribed  by  the  Constitution  of  this  State,  which 
shall  be  indorsed  upon  his  license,  signed  by  him,  and 
certified  by  the  President  of  the  Board;  and  shall  give 
a  bond  in  the  sum  of  twenty-five  hundred  dollars,  with 
two  sureties,  to  be  approved  by  the  Board  and  recorded 
in  the  County  Recorder's  office  of  San  Diego  County, 
made  payable  to  the  State  of  California,  and  condi- 
tioned that  he  will  faithfully  perform  all  the  duties 
required  of  him  as  a  pilot  under  this  Act,  and  will 
observe  the  rules  and  regulations  and  decisions  of  the 
Board.  The  pilots  shall  renew  their  bonds  whenever 
the  Board  may  deem  it  necessary  and  shall  so  order. 
In  all  cases  where  a  pilot  shall  have  been  deprived  of 
his  license  before  the  expiration  thereof  for  any  of  the 
causes  hereinafter  specified,  it  shall  be  the  duty  of  the 
President  of  the  Board,  provided  a  majority  of  the 
Board  shall  instruct,  to  place  the  bond  of  such  pilot  in 
the  hands  of  the  Attorney  General  of  the  State  of  Cal- 
ifornia for  collection.  If  any  amount  be  collected 
thereon  in  such  suit,  it  shall  be  paid  to  the  Board  and 
shall  constitute  a  Fund  out  of  which  it  shall  be  the 
duty  of  the  Board  to  provide  rewards  to  encourage 
the  relief  of  vessels  and  passengers  in  distress,  and 
generally  to  encourage  the  pilots  in  the  energetic  per- 
formance of  their  duties. 

NoTS. — See  Sec.  947,  et  seq.,  ant^,  as  to  the  bond. 

Skc.  8.    It  shall  be  the  duty  of  every  pilot  in  charge 
of  a  vessel  arriving  in  the  harbor  of  San  Diego  to  have 
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the  vessel  safely  moored  in  8uch  a  position  as  the  mas- 
ter may  direct. 

Sec.  9.  Every  pilot  carried  to  sea  acrainst  his  will, 
when  a  pilot  boat  is  in  attendance  to  receive  him,  shall 
be  entitled  to  receive  the  sum  of  eight  dollars  per  day 
while  absent,  which  sum  may  be  recovered  from  the 
master  or  owner  of  the  vessel  so  taking  him  away;  pro- 
vided^ the  amount  herein  allowed  to  be  recovered  shall 
in  no  case  exceed  one  thou«^and  dollars. 

Sec.  10.    Any  pilot  may  be  deprived  of  his  license 
before  the  expiration  thereof  for  the  following  causes: 
Pirsi—Yox   refusing?   to  exhibit   his   license  when 
requested  to  do  so  by  the  master  of  any  vessel  he  may 
have  boaided. 

Second — For  habitual  or  occasional  intoxication, 
whether  the  same  shall  occur  while  in  charge  of  a  pilot 
boat  or  at  any  other  time. 

Third — For  negligently,  ignorantly,  or  willfully  run- 
ning any  vessel  on  shore  or  otherwise  rendering  her 
liable  to  injury;  provided^  thatany  pilotdepriv(*dof  his 
license  under  this  subdiviiiion  shall  thereafter  be  ineli- 
gible to  a  license  as  a  pilot  under  this  Act. 

Sec.  11.  Any  person  not  being  the  master  or  owner, 
not  holding  a  license  as  pilot,  who  shall  pilot  any  ves- 
vel  into  or  out  of  the  harbor  of  San  Diego  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  in 
any  Court  of  competent  jurisdiction  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  not  exceeding  ninety  days. 

Sec,  12.  All  vessels,  their  tackle,  apparel,  and  furni- 
ture, and  the  master  and  owners  thereof,  shall  be 
jointly  and  severally  liable  for  pilotage  fees,  to  bo 
recovered  in  any  Court  of  competent  jurisdiction. 

Sec.  13.    When  two  or  more  pilots  shall  offer  their 
services  to  a  vessel  outside  of  a  line  from  Punto  Lomas 
and  the  southeast  end  of  Zuinga  Shoal,  the  pilot  first 
offering  his  services  shall  have  the  preference;  and  if  the 
master  of  any  vessel  shall  refuse  to  observe  such  rule  of 
preference,  and  to  take  the  pilot  entitled  to  be  pre- 
ferred on  board,  the  vessel,  her  appurtenances,  the 
master  and  owner  thereof,  shall  be  jointly  and  sever- 
ally liable  to  the  pilot  entitled  to  such  preference  for 
one  half  of  the  amount  of  pilotage  he  would  have  been 
entitled  to  claim  had  his  services  been  accepted. 

Sec.  14.  The  following  shall  be  the  rates  of  pilotage 
into  and  out  of  the  harbor  of  San  Diego:  all  vessels 
under  five  hundred  tons,  five  dollars  per  foot  draught; 
all  vessels  over  five  hundred  tons,  five  dollars  per  foot 
draught,  and  four  cents  per  ton  for  each  and  every  too 
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of  registered  mea9ureraent;  all  vessels  engaged  in  the 
whaling  or  fishing  trades,  one  dollar  per  foot  draught. 
"When  a  vessel  is  spoken  and  the  services  of  a  pilot  are 
declined,  one  half  of  the  rates  shall  be  paid.  All  ves- 
sels coasting  between  San  Diego  and  any  port  in 
Oregon,  or  in  Wa.^hington  and  Alaska  Territories,  and 
all  vessels  coasting  between  ports  of  this  State,  and  all 
Pteamers  from  Panama  connecting  with  the  Panama 
Kailroad,  touching  at  said  poit  of  San  Diego,  bound  to 
other  coast  ports,  shall  be  exempt  from  all  charges  for 
pilotage  unless  a  pilot  be  actually  employed. 

Skc.  15.  All  pilots  abi^enting  themselves  from  San 
Diego  for  more  than  thirty  days  shall  forfeit  his  com- 
mission,  except  in  case  of  sickness. 

Skc.  16.  This  Act  shall  take  effect  and  be  in  force 
from  and  aller  its  passage. 


ARTICLE   VIII. 

PORT  WARDENS. 

Section  2501.  Number  of  Port  Wardens,  term  of  oflSce. 
2502.  Boaid  for  San  Francisco. 
2i:03.  Duty  of  Waidens. 

2504.  To  keep  open  record. 

2505.  Surveys,  and  what  same  must  set  forth. 

2506.  May  call  assistance,  but  no  charge  therefor. 

2507.  Sales  of  wrecks,  vessels,  and  merchandise  for  foreign 

underwriters. 

2508.  Notice  of  sale,  how  given. 

2509.  Wardens  not  to  be  connected  with  insurance. 

2510.  Fees  for  surveys  and  certificates. 

2511.  Penalty  for  any  one  to  act  as  such  who  is  not  a  Port 

Warden. 

2501.  There  are  four  Port  Wardens  for  the  port  Number  of 

Port 

and  harbor  of  San  Francisco,  and  one  for  each  and  Wardens, 

term  of 

every  other  port  of  entry  within  this  State.  offio«- 

2502.  Of  the  Wardens  appointed  in  San  Francisco  Board 

1  1  •  mi  f*^*"  San 

two  or  more  must  be  master  mariners.     They  must  Franciaco. 
act  in  concert  in  the  discharge  of  their  duties,  and  are 
known  as  the  Board  of  Port  Wardens  for  the  port  of 
San  Francisco. 


462 


Political  Code. 


Duty  of 
Wardens. 


To  keep 

open 

record. 


Snrveyfl, 
and  wnat 
same  must 
set  forth. 


Ma^oall 
assistance, 
but  no 
charge 
therefor. 


2503.  The  Port  Wardens,  when  required  by  any 
person  interested  in  either  vessel  or  cargo,  must  survey 
any  vessel  arriving  in  distress,  or  which  has  sustained 
damage  or  injury  at  sea,  and  survey  in  whole  or  in  part 
the  cargo  thereof;  and  must  survey  the  hatches,  stow- 
age, and  cargo  of  all  vessels  laden  with  general  or 
assorted  merchandise  belonging  or  consigned  to  varigus 
parties. 

2504.  They  must  keep  in  a  book  provided  for 
such  purpose  a  record  of  all  surveys,  signed  by  the 
Warden  making  the  survey,  at  all  times  open  for 
inspection  by  any  person  interested  in  the  vessel  or 
cargo  sui'veyed,  of  which  all  persons  requiring  them 
must  be  furnished  with  copies  certified  under  the  hand 
of  the  Warden  or  one  of  the  Board  of  Wardens  and 
seal  of  the  Board,  on  payment  of  the  fee  therefor. 

2505.  In  all  surveys  made  by  a  Port  Warden  he 
must  set  forth  clearly  and  fully  the  nature  of  the  dam- 
age; if  of  merchandise,  whether  from  actual  contact 
with  sea  water  or  through  the  excess  of  water  in  the 
hold  of  the  vessel,  or  from  the  humidity  or  sweat  of 
the  hold,  bad  stowage,  or  from  such  other  cause  by 
which  in  his  judgment  the  damage  has  been  occa- 
sioned. K  the  survey  is  of  a  damaged  vessel  he  must 
give  a  full  account  of  all  the  loss  and  injury  which  she 
has  sustained,  and  recommend  the  repairs.  He  must 
state  the  value  of  the  vessel  in  her  damaged  condition, 
and  also  the  value  of  the  repairs  recommended,  setting 
forth  what  parts  are  to  be  supplied  anew  and  what 
parts  to  be  put  in  repair. 

2506.  Whenever  a  Port  Warden  deems  it  neees- 
sary  he  may  call  to  his  assistance,  on  a  survey,  a  ship 
carpenter,  rigger,  sailmaker,  or  other  person  practically 
acquainted  with  the  merchandise  to  be  surveyed  or 
parts  of  the  vessel  to  be  repaired,  who  must  be  sworn 
to  examine  properly  and  to  render  with  the  Warden  a 
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correct  and  faithful  report  of  the  surveys.  No  addi- 
tional charge  must  be  made  therefor  to  the  vessel 
unless  their  survey  is  required  by  the  owner  or  agent 
thereof. 

2507.  All  wrecked  or  damaged  vessels,  or  mate-  sales  of 

'^  wrecks, 

rials  from  the  same,  and  all  merchandise  sold  at  public  JJSchan"'* 
auction  for  account  of  underwriters  residing  abroad,  fi'^^ 
when  required  by  any  party  having  an  interest  in  the  writers, 
same,  or  for  account  of  whom  it  may  concern,  or  upon 
which  claims  are  to  be  made  against  underwriters 
residing  abroad,  must  be  sold  under  the  inspection  of 
a  "Warden  of  the  port  where  such  sale  is  made.  And 
the  Warden  must  separate  sound  goods  from  those 
damaged,  and  certify  specially  the  nature,  and,  as  far 
as  can  be  done,  the  extent  of  such  damage.  No  Port 
Warden  has  authority  to  sell  or  dispose  of  any  prop- 
erty that  may  have  been  surveyed  by  him  without  the 
consent  of  the  owner  or  agent  of  the  same;  nor  when 
the  settlement  of  losses  has  been  agreed  upon  in 
writing  by  the  parties  interested  and  a  copy  thereof 
given  to  the  Warden. 

NoTi — See  **  Marine  Insurance,'*  Vol.  2,  Civil  Code 
Cal.,  Art.  VII.  Loss,  Sees.  2701-2712,  Art.  VIII. 
Abandonment,  Sees.  2716-2732;  also  Sec.  2746,  id.  See 
Art.  IV,  Sees.  2403-2418,  ante,  and  notes,  and  Sees. 
3136^142and 3152-3157,  post,  and  notes.  "Lost  ♦  ♦ 
Goods  "  and  "  Unclaimed  Property.*' 

2508.  In  case  sales  are  made  at  auction  under  the  Notice  of 

,.         .  sale,  how 

direction  of  the  Port  Warden,  he  must  give  at  least  »v«n- 
three  days  notice  of  the  same  by  publication  in  some 
newspaper  published  in  the  county  where  the  survey 
is  made,  describing  the  articles  to  be  sold;  and  if 
merchandise,  the  vessel  by  which  imported;  and  if  a 
wrecked  or  damaged  vessel  or  materials  of  the  same, 
the  name  of  the  vessel  and  where  from.  K  no  news- 
paper is  published  in  the  place  where  the  sale  is  made. 


L 
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then  a  written  notice  of  such  sale  must  be  posted  up 
in  the  vicinity. 

2509.  Ko  Port  Warden  must,  either  directly  or 
indirectly,  have  any  connection  with  insurera  of  this 
State,  or  of  any  other  of  the  States,  or  of  foreign  coun- 
tries, or  with  the  agents  or  representatives  of  such  in- 
surers, so  far  as  his  duties  ae  Port  Warden  are  concerned. 
He  must  not  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  repairs  he  may  recommend,  nor  in 
any  vessel,  cargo,  or  portion  of  cargo  he  may  be  re- 
quired to  survey. 

2510.  For  each  and  every  survey  the  Port  War- 
den is  entitled  to  fifteen  dollars,  to  be  paid  by  the 
owners,  masters,  or  consignees,  the  amount  not  to  ex- 
ceed altogether  for  any  one  vessel  the  sum  of  seventy- 
five  dollars.  Foreign  vessels,  not  admitted  by  treaty 
on  terms  of  equality  with  American  bottoms,  must 
pay  fifty  per  cent  advance  on  this  rate.  For  all  separ- 
ate certificates  of  surveys  required  by  diftereut  con- 
signees he  is  entitled  to  a  fee  of  two  dollai-s  and  a  hal^ 
and  for  each  order  of  sale  he  is  entitled  to  ten  dollars. 


Penalty  for       2511.     Any   pcrsou  other  than  a  Port  Warden, 

any  one  to  .  ,  . 

**h"*V"*^?  appointed  according  to  la-w,  who  j)erforms  any  of  the 
Warden,  dutics  of  such  officcr  prescribed  in  this  Article  is  liable 
to  a  penalty  of  not  less  than  five  hundred  dollars  nor 
more  than  oue  thousand  dollars  for  each  oflfense,  to  be 
recovered  in  any  Court  of  competent  jurisdiction  by 
the  Warden  or  Board  of  Port  Wardens,  in  the  name 
of  the  people  of  the  State  of  California. 

NoTK.— Stats.  1853,  p.  44.  See  Penal  Code  Cal., 
Sees.  65-75,  exorcising  functions  of  an  office  without 
qualifying,  or  otherwise  wrongfully. 
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ARTICLE  IX. 

BAN  FRANCISCO  HARBOB  AND  STATE  HARBOR  COMMISSIONERS. 

Hection  2521.  Commissioners  to  give  bonds. 

2522.  San  Francisco  water  front,  and  duties  of  Commis- 

sioners. 

2523.  Further  duties  of  Commissioners. 

2524.  The  purposes  for  which  the  Board  hold  this  property. 

2525.  Secretary  of  the  Board.     Bond  and  duties  of. 

2526.  The  Board  to  lease  wharves.    Advertise  terms. 

2527.  Provide  for  collecting  revenue. 

2528.  Office,  powers,  and  duties  of  Board. 

2529.  Kevenue  to  be  paid  into  State  Treasury,  and  how 

drawn. 

2530.  To  report  to  Controller  of  State. 

2531.  Buty  of  State  Treasurer. 

2532.  Frovision  for  improvements.    Advertise  for  proposals. 

2533.  Open  bids  and  award  contracts. 

2534.  Commencement  and  extent  of  wharves. 

2535.  What  to  be  used  for  docks,  etc. 

2536.  Not  to  use  slips  and  must  lay  out  street. 

2537.  What  devoted  to  public  use. 

2538.  To  make  and  file  map. 

2539.  Commissioners  to  fix  tolls. 

2540.  Wharfage  to  be  a  lien, 

2541.  All  Commissioners  to  sign  contracts. 

2542.  Report  of  Commissioners. 

2543.  Secretaiy  to  estimate  surplus  fund. 

2544.  Erection  of  seawall. 

2545.  Vacancies. 

2546.  Duty  of  Attorney  General. 

2547.  Salaries  of  Commissioners  and  Secretary. 

2548.  Eligibility  of  ofScers. 

2549.  Lessees  of  wharves. 

2550.  Dredging  docks  not  leased. 

2551.  Commissioners  may  employ  connsel.- 

2552.  To  appoint  Engineer  to  superintend  seawall. 

2553.  Appoint  Assistant  Secretliry. 

2554.  Office  rooms. 

2521.    Each  member  of  the  Board  of  State  Har-  commis- 
bor  Commissioners  must  give  to  the  State  of  California  giv©  bond*, 
a  bond  in  the  sum  of  fifty  thousand  dollars,  with  two 
or  more  sufficient  sureties,  conditioned  for  the  faithful 

59— Vol.  I. 
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performance  of  the  duties  required  of  him  under  this 
Article,  which  bond  must  he  approved  by  the  Gover- 
nor and  State  Treasurer,  by  writing  indorsed  thereon. 
The  Commissioners  must  not  be  sureties  for  each  other, 
nor  must  any  State  officer  or  member  of  the  Legisla- 
ture be  accepted  as  surety  on  their  official  bonds. 

Note.— Stoto.  1863,  p.  406,  Sec.  1;  1863^,  p.  138, 
Sec.  1;  see  Sees.  947-958,  ante,  inclusive,  as  to  the  bond. 
The  Stots.  1868-^,  p.  138,  Sec.  1,  provided  for  the  elec- 
tion of  three  Harbor  Commissioners,  '*one  of  whom 
shall  be  elected  by  the  qualified  electors  of  the  State, 
at  the  same  time  and  in  the  same  numner  as  members 
of  the  Assembly  are  elected;  one  of  them  shall  be 
elected  by  the  members  of  the  Senate  and  Assembly  in 
Joint  Convention,  on  such  a  day  imd  at  such  an  hour 
as  may  be  agreed  to  by  both  Houses;  and  one  shall  be 
elected  by  the  qualified  electors  of  the  City  and  County 
of  San  Francisco,  at  the  same  time  and  in  the  same 
manner  as  municipal  officers  are  elected  in  said  city 
and  county.  Each  of  said  Commissioners  shall  hold 
his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor is  elected,  commissioned,  and  qualified,  as  in  this 
Act  provided,  except  the  Commissioners  first  elected, 
who  shall  hold  their  offices  as  follows:  The  first  Com- 
missioner elected  by  the  Legislature  in  Joint  Conven- 
tion shall  be  elected  at  the  present  session,  and  shall 
hold  his  office  for  one  year  from  the  date  of  the  first 
meeting  of  the  Board  as  in  this  Act  provided,  and  until 
his  successor  is  elected  and  qualified;  the  first  Commis- 
sioner elected  by  the  qualified  electors  of  the  City  and 
County  of  San  Francisco  shall  hold  his  office  for  two 
years  from  the  date  of  the  first  meeting  of  the  Board, 
and  until  his  successor  is  elected  and  qualified;  and  the 
first  Commissioner  elected  by  the  qualified  electors  of 
the  State  shall  hold  his  office  for  four  years,  and  until 
his  successor  is  elected  and  qualified.  The  first  Com- 
missioner elected  by  the  qualified  electors  of  the  State 
shall  be  elected  at  the  general  election  in  eighteen  hun- 
dred and  sixty-three,  and  the  first  Commissioner  elected 
by  the  qualified  electors  of  the  City  and  County  of  San 
Francisco  shall  be  elected  at  the  election  for  municipal 
officers  in  said  city  and  county  in  eighteen  hundred  and 
sixty-three.*'  This  Code  omitted  to  provide  for  the 
fliture  elections  of  Harbor  Commissioners.  The  section 
above  given  being  repealed  the  present  incumbents  will, 
by  the  provisions  of  the  Code  and  of  the  Constitution, 
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hold  their  offices  until  their  successors  are  elected  and 
qualified.  It  is  here  sugj^osted  that  at  the  next  session 
of  the  Legislature  future  elections  must  be  provided  for. 
This  may  be  done  by  inserting  in  this  Article  Sec. 
2520  to  precede  this  section,  embodying  the  mode  of 
election  and  terms  of  office  provided  in  Sec.  1  of  the 
Act  of  1863-4,  or  other  provisions.  This  omission  was 
unintentional,  but  will  work  no  injury  to  public  or  pri- 
vate interests.  The  terms  of  the  present  incumbents 
are  not  made  longer  than  they  otherwise  would  have 
been.  See  Sec.  1001,  ante,  for  filling  vacancy  in  office 
of  Harbor  Commissioner. 

2522.     They  have  possession  of  all  that  portion  of  San 

,  Francisco 

the  Bay  of  San  Francisco  along  the  water  fi'ont  of  the  JJJJ^''^^ 
City  and  County  of  San  Francisco  and  adjacent  thereto,  commiBh 
to  the  distance  of  six  hundred  feet  into  the  waters  of  "®°®"- 
the  bay,  fi'om  the  line  of  the  water  front,  as  defined 
by  an  Act  of  the  Legislature  of  this  State,  approved 
March  twenty-sixth,  eighteen  hundred  and  fifty-one, 
together  with  all  the  improvements,  rights,  privileges, 
franchises,  easements,  and  appurtenances  connected 
therewith  or  in  anywise  appeiiiaining  thereto,  except- 
ing such  portions  of  the  water  front  as  are  held  under 
valid  leases;  and  must  also  take  possession  and  have 
control  of  any  and  all  such  portions  of  the  water  front, 
with  the  improvements,  rights,  privileges,  franchises, 
easements,  and  appurtenances  as  are  held  under  valid 
leases,  if  any  exist,  as  soon  as  the  leases  respectively 
expire  or  become  void. 

Note— stats.  1863,  p.  406,  Sec.  2;  1863,  p.  4,  Sec.  2. 
The  water  front  of  the  City  of  San  Prancisco  and  the 
tide  lands  of  San  Francisco  harbor  have  been  the  sub- 
ject of  much  legislation  and  numerous  decisions  thereon 
by  our  Supreme  Court.  As  the  various  Acts  made 
difftirent  provisions  for  the  protection  of  the  harbor  and 
disposition  of  the  lands  for  that  purpose,  nothing  more 
will  be  here  attempted  than  to  call  attention  to  the  vari- 
ous Acts .  Nu merous  dcci sions  are  here  referred  to  aris- 
ing under  the  Act  of  March  26, 1851,  defining  the  water 
front.  The  title  of  the  State,  how  acquired,  and  con- 
struction of  the  grant  by  the  State,  see  Chapin  vs. 
Bourne,  8  Cal.,  p.  294.    No  conditions  were  imposed 
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by  this  Act.  See  Holladay  vs.  Frisbie,  15  Cal., 
p.  650.  Upon  the  general  subject,  see  "Wheeler  va. 
Miller,  16  Cal.,  p.  124;  Jacobs  vs.  Kruger,  19  Cal., 
p.  411;  Burr  vs.  Dana,  22  Cal.,  p.  11;  Holland 
vs.  City  of  San  Francisco,  7  Cal.,  p.  361;  Friedman 
vs.  Macy,  17  Cal.,  p.  226;  Hart  vs.  Bennett,  15  Cal.,  p. 
630;  Payne  vs.  Treadwell,  16  Cal.,  p.  22;  Grogan  ye. 
San  Francisco,  18  Cal.,  p.  590;  Seabury  vg.  Arthur, 
2^  Cal.,  p.  142.  Addition  to  lands  by  alluvion  or  ac- 
cretion, as  applied  to  owner  of  tide  land  on  the  water 
front. — See  Dana  vs.  Jackson  Street  W.  Co.,  31  Cal.,  p. 
118.  Title  under  the  Vian  Ness  Ordinance,  considered 
in  Holladay  vs.  Frisbie,  15  Cal.,  p.  630;  Valentine  vs. 
Mahoney,  37  Cal.,  p.  389;  Broad  vs.  Broad,  40  Cal.,  p. 
493;  Judson  vs.  Malloy,  40  Cal.,  p.  299.  Restraining 
disposition  of  tide  lands. — See  Farishvs.  Coon,  40  Cal., 
p.  33.  See  **Tide  Land  Commissioners,"  Sec.  696, 
ante. 

Farther'  2523.     They  must  investiffate   and  ascertain  by 

duties  of  .  .  ^  .  "^ 

Commis-  what  authority  any  portion  of  the  water  front  is  pos- 
sessed  and  held  by  persons  adversely  to  the  possession 
of  the  State,  and  must  publish  the  result  of  their  in- 
vestigations in  one  of  the  newspapers  printed  and 
having  the  largest  circulation  in  the  City  and  County 
of  San  Francisco;  and  if  any  peraon  in  the  possession 
of  any  portion  of  the  water  front,  holding  the  same 
adversely  to  the  State,  when  required  by  the  Commis- 
sioners to  make  known  to  them  the  authority  by  virtue 
of  which  he  claims  to  hold  such  possession,  refuses  or 
neglects  to  make  the  same  known,  the  Commissioners 
must  institute  the  proceedings  necessary  to  disco^r 
and  determine  the  nature  of  such  authority;  and  the 
costs  of  such  proceedings  must  be  paid  and  recovered 
from  the  person  in  such  adverse  possession  and  so  re- 
fusing. The  Commissioners  may  institute  actions  for 
the  possession  of  any  portion  of  the  water  front,  or  of 
any  wharf  or  other  right,  privilege,  franchise,  rent,  or 
wharfage  thereof;  for  breach  of  any  lease  or  contract 
made  with  them  as  such  Commissioners,  or  for  the 
removal  of  obstructions  and  abatement  of  any  and  all 
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nuisances  on  the  water  front  mentioned  in  this  Article, 
and  to  prosecute  the  same  to  final  judgment. 

Note.— stats.  1863-4,  p.  139,  Sec.  2;  1863,  p.  407, 
Sec.  2.    See  note  to  preceding  section. 

2524.    The    Commissioners  have  possession  and  The 

purposes 

control  of  the  water  front,  with  the  improvements,  [J^^^^^^^ 
rights,  privileges,  franchises,  easements,  and  appurte-  p^Ji^. 
nances  connected  therewith  or  in  anywise  appertain- 
ing thereto,  for  the  following  purposes  and  uses: 

1.  To  keep  in  good  repair  all  the  seawalls,  embank- 
ments, wharves,  piers,  landings,  and  thoroughfares  for 
the  accommodation  and  benefit  of  commerce; 

2.  To  dredge  such  number  of  the  docks  as  the  com- 
merce of  the  harbor  may  require  to  a  depth  that  will 
admit  of  the  easy  ingress  and  egress  of  the  vessels 
which  load  and  unload  at  the  wharves  and  piers; 

3.  To  construct  such  new  wharves,  piers,  landings, 
and  thoroughfares  as  the  wants  of  commerce  may  re- 
quire; 

4.  To  construct  all  works  necessary  for  the  protection 
of  wharves,  piers,  docks,  landings,  and  thoroughfares, 
and  for  the  safety  and  convenience  of  shipping; 

5.  To  provide  for  the  construction,  out  of  the  surplus 
funds  arising  from  the  wharves,  such  seawalls  or  other 
structures  along  the  water  front  of  the  City  and  County 
of  San  Francisco  as  upon  accurate  surveys  made  for 
that  purpose  are  found  necessary  for  the  protection  of 
the  harbor  and  water  front  of  the  city  and  county. 
The  structure  must  "be  commenced  at  some  point  be- 
tween Harrison  and  Chestnut  streets,  on  the  water 
front,  and  be  completed  between  these  streets  before 
any  work  upon  the  structure  or  seawall  is  done  north 
of  Chestnut  street  or  south  of  Harrison  street; 

6.  To  collect  such  rents,  tolls,  wharfage,  craneage, 
and  dockage  as  may  from  time  to  time  be  fixed  under 
authority  of  this  Article. 

Note.— State.  1863-4,  p.  140,  Sec.  3;  1863,  p.  408, 
Sec.  3. 
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Secretary 
of  the 
Board, 
bond,  and 
daties  ot 


The  Board 
to  leue 
wharres. 


AdvertAe 
terms. 


2525.  They  must  appoint  some  suitable  person  to 
act  as  Secretary  of  the  Board  who  is  not  a  member 
thereof.  The  Secretary,  before  entering  upon  the 
duties  of  his  office,  must  give  to  the  State  of  California 
an  official  bond,  with  two  or  more  sureties,  in  the  sum 
of  ten  thousand  dollars,  conditioned  for  the  faithful  ' 
performance  of  his  duties  under  this  Article;  which 
must  be  approved  by  the  Commissionei-s  in  writing, 
and  filed  with  the  Secretary  of  State.  The  Secretary 
must  keep  in  suitable  books  a  record  of  all  moneys 
received  and  disbursed  by  the  Commissioners,  and 
also  of  all  contracts  and  agreements  made  and  entered 
into  by  them;  which  record  must  be  open  to  the  in- 
spection of  the  public  during  the  usual  business  hours. 
The  Secretary  must  perform  such  other  duties  properly 
pertaining  to  those  of  a  Secretary  as  may  be  required 
of  him  by  the  Board.  lie  must  also,  on  the  first  Mon- 
day in  January,  April,  July,  and  .October  in  each  year, 
file  in  the  office  of  the  Controller  and  Secretary  of 
State,  a  statement,  under  oath,  in  the  form  of  a  balance 
sheet,  containing  a  full  exhibit  of  all  moneys  received 
and  disbursed,  the  sources  from  which  the  same  were 
received,  and  the  purposes  for  which  such  moneys  were 
paid  out. 

Note.— Stats.  1863,  p.  409,  Soc.  4;  see  Sees.  947-958, 
ante,  inclusive,  as  to  bond. 

2526.  Any  and  all  wharves  or  other  portions  of 
the  water  front  of  the  City  and  County  of  San  Fran- 
cisco which  now  are  or  may  hereafter  come  into  the 
possession  of  the  Board  may  be  by  them  leased  sepa- 
rately for  a  term  not  exceeding  three  years.  Before 
leasing  any  wharf  or  other  portion  of  the  water  front, 
they  must  advertise  for  at  least  thirty  days  in  a  daily 
newspaper  published  in  the  City  and  County  of  San 
Francisco,  inviting  sealed  proposals  or  bids  therefor. 
The  advertisements  must  contain  all  necessary  infor- 
mation in  regard  to  the  terms  of  the  leases,  which 
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must  be  awarded  to  the  highest  responsible  bidders.  Same. 

m 

If  all  the  bids  are,  in  the  opinion  of  the  Commission- 
ers, unreasonably  low,  they  may  reject  them  all,  and 
advertise  for  further  bids  in  like  manner  as  before.  In 
the  leases  the  Commissioners  must  make  provision,  not 
inconsistent  with  this  Article,  for  the  proper  dredging 
of  the  docks,  repair  of  wharves,  and  construction  of 
all  works  necessary  for  the  protection  of  wharves, 
docks,  and  landings,  as  in  their  opinion  the  safety  and 
convenience  of  shipping  may  require. 

Note.— Stats.  1863-4,  p.  140,  Sec.  5. 

2527.     Should  the  Commissioners  be  unable  to  lease  Provide  for 

ooUeeting 

any  wharf  or  other  work  coming  into  their  possession,  revenue, 
they  must  employ  some  suitable  persons  to  collect  the 
revenue  which  may  arise  therefi'om,  and  must  pay  a 
proper  compensation  therefor,  not  exceeding  the  rate 
of  one  hundred  dollars  per  month  to  each  person  so 
employed,  and  not  in  any  case  exceeding  the  sum  of 
two  hundred  dollars  per  month  for  collecting  such  rev- 
enue, and  not  exceeding  the  amount  collected  from 
such  wharf  or  other  work;  and  the  persons  so  employed 
are  required  to  file  a  satisfactory  bond  with  the  Com- 
missioners sufiicient  to  cover  any  amount  of  revenue 
which  may  at  any  time  come  into  their  hands.  Each 
person  so  appointed  must  keep  a  correct  account  of  all 
moneys  by  him  collected  in  suitable  books  to  be  fur- 
nished him  by  the  Commissioners,  which  books  are 
open  to  the  inspection  of  the  public  at  all  reasonable 
times;  they  must  pay  over  to  the  Commissioners  or  to 
the  Secretary  of  the  Board  all  moneys  collected  as  often 
as  once  in  each  week.  No  wharf  or  other  work  capable 
of  beinc:  leased  for  a  sum  srreater  than  one  hundred 
and  fifty  dollars  per  rhontli  over  aud  above  the  expense 
of  keeping  the  same  in  repair  and  dredging  the  docks 
adjoining  the  same  must  be  retained  in  the  possession 
of  the  Commissionera,  by  virtue  of  the  preceding  part 
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of  this  section,  for  a  longer  time  than  six  months  with- 
out readvertising  the  same.  Neither  of  the  Coramis- 
sionere  nor  the  Secretary  must  ever  be  interested  in 
any  lease  or  contract  made  under  tlie  provisions  of  this 
Article. 

Note.— Stats.  18aS-4,  p.  409,  Sec.  5;  1863-4,  p.  140, 
Sec.  4. 

Office,  2528.    The  Commissioners  must  have  an  office  in 

o?Boardf  *^^  ^^^^  ^°^  Couuty  of  San  Francisco,  to  be  kept 
open  by  the  Secretary  of  the  Board  during  business 
hours,  and  may  purchase  fi^om  time  to  time  suitable 
books  for  the  records  of  the  Secretary  and  accounts  of 
the  wharfingei's,  together  with  such  statioueiy  as  may 
be  needed  by  the  Board,  the  cost  of  which  books, 
stationery,  and  office  rent  may  be  paid  out  of  any 
moneys  collected  lor  tolls,  rents,  wharfage,  and  dock- 
age.  The  title  to  all  property  pifrchased  by  moneys 
collected  under  this  Article  is  in  the  State. 

A.  Note.— Stats.  1863,  p.  410,  Sec.  6. 

Revenue  to       2529.     All  moueys  collected  must  be  paid  into  the 

be  paid 

mto  State  State  Treasury  by  the  Commissioners,  as  often  as  once 
drawn.'^  in  each  month,  in  like  currency  as  received,  excepting 
the  salaries  of  the  Commissioners,  Secretary,  and  the 
wharfingers,  the  office  rent,  cost  of  office  furniture, 
books,  stationery,  lights,  and  fuel.  The  Commission- 
ers are  also  authorized  to  expend  not  exceeding  three 
thousand  dollars  per  month  in  making  improvements, 
repairs  of  the  wharv^es  demanded  by  urgent  neces- 
sity, without  advertising  for  proposals.  The  Commis- 
sioners must  take  vouchers  for  all  sums  of  mooey 
expended  by  them  under  this  Article,  and  safely  keep 
the  same  on  file  in  the  office  of  the  Board.  For  all 
sums  of  money  paid  by  the  Commissioners,  excepting 
those  above  named  ^in  this  section,  they  must  draw 
their  orders  on  the  Controller  of  State,  countersigned 
by  the  Secretary  of  the  Board;  and  the  Controller  of 
State  must  draw  his  waiTant  on  the  State  Treasurer,  • 
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who  must  pay  the  same  out  of  any  money  in  the 
Wharf  and  Dock  Fund.  No  warrant  must  be  drawn 
by  the  Controller  upon  the  State  Treasurer,  as  pro- 
vided in  this  section,  unless  the  order  bears  the  signa- 
tures of  all  three  of  the  Commissioners  and  the 
Secretary. 

Note.— Stats.  1863-4,  p.  142,  Sec.  5. 

2530.  On  the  payment  into  the  State  Treasury,  as  SJ^'f'^r**** 
provided  in  this  Article,   the    Commissioners  must  of  state, 
report  to  the  Controller  of  State  the  total  amount  of 

money  received  and  disbursed  by  them  for  the  period 
for  which  such  report  is  made,  and  the  amount  to  be 
paid  into  the  State  Treasury,  and  file  with  the  Con- 
troller the  receipt  of  the  State  Treasurer  for  the  money 
80  paid. 

Note.— Stats.  1863-4,  p.  142,  Sec.  6;  1863,  p.  410, 
Sec.  8. 

2531.  The    State    Treasurer    must    receive    all  Datyof 

SUte 

moneys  so  paid  by  the  State  Harbor  Commissioners,  Treasurer, 
and  keep  the  same  in  a  separate  Fund,  to  be  known  as 
the  "State  "Wharf  and  Dock  Fund,'*  and  pay  out  the 
same  as  provided  in  this  Article.  The  State  Treas- 
urer must  keep  an  accurate  account  of  all  moneys 
received  and  paid  out  under  this  Article  in  books  kept 
solely  for  that  purpose. 

Note.— stats.  1863,  p.  410,  Sec.  8. 

2632.    The  Commissioners  must  make  all  improve-  Provision 

for 

menta  deemed  necessary,  and  designate  the  time  and  »™p'^^»"  . 
manner  of  making  the  same.     When  they  determine 
that  repairs  must  be  made,  a  new  wharf  constructed, 
a  dock  dredged,  or  other  improvements  made,  they  Advertise 
must  advertise  for  sealed  proposals  for  at  least  ten  days  proposals, 
in  one  of  the  newspapers  printed  and  published  in  the 
City  and  County  of  San  Francisco,  and  let  out  all  con- 
tracts made  to  the  lowest  responsible  bidder.    The 

60— Vol.  I. 
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Same. 


Open  bids 
and  award 
contracts. 


Commence- 
ment and 
extent  of 
wharves. 


advertisements  for  proposals  for  contracts  must  contain 
an  accurate  description  of  the  work  to  be  done,  the 
materials  to  be  used,  and  such  other  details  as  may  be 
necessary  to  a  correct  understanding  of  the  entire 
work  to  be  performed.  The  Commissioners  may  set  , 
apart  for  the  uses  and  purposes  of  dry  docks  or  marine 
railways  such  portion  of  the  water  front  of  the  City 
and  County  of  San  Francisco  (not  included  between 
Chestnut  and  Harrison  streets)  as  the  wants  of  com- 
merce require,  and  may  lease  the  same  for  a  period 
not  exceeding  twenty  years,  in  the  same  manner  as 
herein  provided  for  the  lease  of  wharves. 

2533.  On  ascertain  day  to  be  named  in  the  publi- 
cation the  Commissioners  must  open  the  bids  in  the 
presence  of  such  of  the  bidders  as  may  be  present, 
and  award  the  contract  to  the  lowest  responsible  bid- 
der, who  must  furnish  sufficient  sureties  to  guarantee 
a  performance  of  the  work.  If,  in  the  opinion  of  the 
Commissioners,  the  bids  are  unreasonably  high,  they 
may  reject  them  all  and  advertise  anew  in  like  manner 
as  before.  If,  in  the  opinion  of  the  Commissioners, 
the  second  bids  are  also  unreasonably  high,  they  may 
reject  them  likewise,  and  enter  into  a  contract  with 
responsible  pailies  without  giving  further  public  notice. 
Any  such  contract  entered  into  without  giving  public 
notice  must  be  at  least  five  per  cent  less  than  the  lowest 
bid  rejected  as  provided  in  this  section. 

Note.— stats.  1863-4,  pp.  142, 143,  Sec.  7. 

2534.  Every  w^harf  hereafter  constructed  must 
commence  at  the  foot  of  some  street,  as  laid  down  on 
the  official  map  of  the  City  and  County  of  San  Fran- 
cisco, and  extend  into  the  bay  in  a  direct  line  with 
such  street.  No  wharf  hereafter  constructed  must 
ever  be  extended  into  the  bay  more  than  six  hundred 
feet  beyond  the  water  front  of  the  City  and  County  of 
San  Francisco  as  established  by  an  Act  of  the  Legis- 
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■ 

lature  approved  March  twenty-sixth,  eighteen  hundred 
and  jSfty.-one. 

2535.  All  of  the  spaces  bounded  by  the  water  what  to  be 

used  for 

front  and  a  line  parallel  thereto  and  six  hundred  feet  d^cka,  ©tc 
therefrom  in  the  bay,  and  lines  running  from  the  ter- 
mination of  the  lines  of  the  streets  and  in  a  straight 
course  with  the  lines  to  the  line  in  the  bay  six  hun- 
dred feet  from  the  water  front,  must  be  used  solely 
and  exclusively  for  docks,  quays,  landing  places,  and 
thoroughfiires  forever,  and  the  spaces  are  hereby  dedi- 
cated to  such  uses  forever.  All  the  streets  of  the  City 
and  County  of  San  Francisco  lying  along  the  water 
front  must  be  extended  to  a  uniform  width  of  one  hun- 
dred and  fifty  feet,  the  outer  half  of  which  must  be 
constructed  or  built  and  maintained  in  good  repair  by 
the  State  Harbor  Commissioners,  or  parties  holding 
under  them,  and  may  be  used  as  a  landing  place  or 
pier,  on  which  dockage,  wharfiage,  and  tolls  may  be 
collected;  and  until  such  extensions  are  made  the  Coi%- 
missioners  must  have  and  use  as  a  landing  place,  with 
foil  power  to  collect  dockage,  wharfage,  and  tolls  upon 
the  same,  so  much  of  the  streets  now  fronting  upon 
the  Bay  of  San  Francisco  as  may  be  used  for  such  pur- 
pose without  obstructing  the  same  as  a  thoroughfare. 

2536.  The  Commissioners  must  not  construct  any  Nottouw 

slipp,  and 

works  in  the  slips  between  the  streets  extending  be-  nuust  lay 

^  ^   ^  out  street 

yond  the  line  of  the  streets  as  defined  in  the  preceding 
section,  except  such  as  may  be  necessary  for  ferry 
uses.  A  street  must  be  laid  out  and  constructed  along 
the  water  front  from  Market  to  Pacific  streets,  which 
must  have  its  whole  width  of  one  hundred  and  fifty 
feet;  outside  or  easterly  of  the  water  front  boundary 
line,  as  established  by  an  Act  entitled  "An  Act  to 
provide  for  the  disposition  of  certain  property  of  the 
State,  approved  March  twenty-sixth,  eighteen  hun- 
dred and  fifty-one." 
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What  2537.     /  11  the  space  inside  or  westerly  of  the  line 

devoted  to  ^  "^ 

public  use.  between  Market  and  Clay  streets,  heretofora  laid  out 
and  designated  on  the  oflScial  map  of  the  city  iis  a 
public  street,  and  heretofore  used  as  such,  and  the 
space  between  Jackson  and  Pacific  streets  and  between 
the  easterly  line  of  the  water  lots  or  private  i>roperty, 
as  already  granted  and  disposed  of  by  the  Stiite  or 
city,  and  the  westerly  line  of  the  street  as  liereiu  de- 
fined and  established,  are  hereby  reserved  and  dedi- 
cated and  must  forever  continue,  open  to  common 
public  use  as  a  street  or  thoroughfare. 


To  make 
and  file 
map. 


Commis- 
sioners to 
fix  tolls. 


2638.  The  Commissionei's  must  make  out  and  file 
with  the  Surveyor  of  the  City  •  and  County  of  San 
Francisco  an  accurate  plat  of  survey,  showing  the 
location  and  lines  of  the  streets  along  the  water  front, 
as  the  same  are  extended,  established,  and  defined  in 
this  Article,  unless  the  same  has  been  heretofore  done. 

Note.— Stats.  1853-4,  p.  144,  Sec.  8. 

2539.  The  Commissioners  must,  from  time  to  time, 
fix  the  rate  of  tolls,  wharfiige,  and  dockage,  to  be  col- 
lected in  gold  and  silver  coin  of  the  United  Stiites, 
which  wharfage  must  not  at  any  time  exceed  twenty 
cents  j)er  ton  on  merchandise  landed  upon  or  shipped 
from  the  wharves,  and  not  less  than  ten  cents  on  any 
load  less  than  half  a  ton  carried  on  or  off  the  wharves 
by  any  vehicle  at  any  one  time,  and  not  othenvise 
charged  with  wharfage,  which  dockage  must  neither 
be  increased  nor  diminished  more  than  twenty-five  per 
cent  from  the  present  rates. 

Note.— Stats.  1863-4,  p.  144,  Sec.  9.  Others  than 
those  authorized,  who  receive  or  collect  tollg,  etc.,  are 
punished  by  Sec.  642,  Penal  Code  Cal.  See  Stats. 
1872,  p.  797,  given  in  note  at  the  end  qf  this  x\rticle. 

2540.  No  greater  amount  of  money  must  in  the 
main  ever  be  raised  by  the  collection  of  tolls,  rents, 
wharfiige,  and  dockage  than  is  necessary  to  keep  the 
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seawalls,  embankments,  wharves,  piers,  landing  places,  Wharfage 
and  thoroughfares  in  good  repair,  construct  new  ones, 
dredge  and  protect  the  harbor,  docks,  and  quays,  and 
pay  the  incidental  expanses  connected  therewith.  No 
toll  must  ever  be  collected  on  pedestrians,  or  upon  any 
baggage  or  package  they  c  i-vy.  The  charge  of  wharf- 
age is  a  lien  upon  any  goods,  wares,  or  merchandise 
landed  upon  any  of  the  wharves,  piers,  or  landings  in 
the  City  and  County  of  San  Francisco;  and  the  Com-  * 
missioners,  their  agents  or  lessees,  may  hold  possession 
I.  of  goods,  wares,  or  merchandise  landed  as  aforesaid, 
as  security  for  the  payment  of  wharfage. 

I  Note.— Stats.  1863-4,  p.  144,  Sec.  9. 

2541.  No  contract  or  oblis^ation  entered  into  by  ah  Com- 

...  miraionors 

the  Commissioners  which  creates  a  liability  or  author-  to  sign 

•^  oontracta. 

izes  the  payment  of  money  is  valid  and  of  binding 
force  unless  the  same  is  signed  by  all  three  Commis- 
sioners, and  countersigned  by  the  Secretary  of  the 
Board;  and  no  obligation  or  contract  of  any  kind 
whatsoever  involving  an  expenditure  of  money  is  ever 
to  be  entered  into  or  contracted  by  the  Commissioners, 
unless  there  is  money  in  the  Wharf  and  Dock  Fund 
or  Harbor  Protection  Fund  sufficient  to  pay  the  same. 
The  Commissioners  may,  whenever  they  find  it  neces- 
sary, in  order  to  provide  for  the  construction  or  repair 
of  any  work  deemed  necessary  for  the  convenience  of 
commerce,  and  authorized  by  this  Article,  pledge  the  • 

revenue  of  such  work  for  and  during  a  period  not  ex- 
ceeding three  years  from  the  date  of  such  contract. 

Note.— Stats.  1863-4,  p.  145,  Sec.  10. 

2542.  The  Commissioners  must,  on  or  before  the  Keportof 
first  day  of  August,  in  the  year  eighteen  hundred  and  sionera. 
seventy-two,  and  every  year  thereafter,  make  to  the 
Governor  a  full  report  of  all  moneys  by  them  received 
and  disbursements  made,  stating  specifically  for  what 
the  same  was  received,  and  for  what  purpose  the  same 


^8  Political  Code. 

was  expended,  and  give  an  account  of  all  improve- 
ments made,  and  the  general  condition  of  the  property 
under  their  charge. 

« 

NoTE.—Stats.  1863,  1*412,  Sec.  13;    1870,  p.  333, 
Sec.  1. 

Secretary         2543.    The   Secretary  must  estimate  the  surplus 

to  estimate  **  ^ 

luiS!°"  money  growing  out  of  the  revenues  from  the  wharves 
^  over  and  above  the  requirements  of  the  first  four  sub- 
divisions of  Section  2524;  and  when  such  surplus  is 
ascertained,  the  same  must  be  set  apart  by  the  State 
Treasurer  as  a  special  Fund,  to  be  called  the  "  San 
Francisco  Karbor  Protection  Fund,**  to  be  used 
exclusively  in  the  building  and  construction  of  such 
seawall  along  the  line  of  the  water  front  of  the  city 
and  county  as  may,  upon  accurate  survey,  be  found 
necessary  for  the  protection  and  security  of  the  harbor 
and  water  front  thereof 

Note.— Stats.  1863,  p.  412,  Sec.  13. 


Erection  of       2644.     The  Commissioners  must  cause  surveys  and 
^  estimates  to  be  made  for  the  construction  of  a  sea- 

wall, and  the  expenses  of  such  surveys  and  the  cost  of 
constructing  the  seawall  must  be  paid  out  of  the  Har- 
bor Protection  Fund.  The  seawall  must  be  con- 
structed by  contract,  in  sections  of  not  more  than  two 
blocks  in  one  contract,  and  all  contracts  for  that  pur- 
pose mijst  be  made  in  accordance  with  the  provisions 
of  Section  2541  of  this  Article. 

Note.— Stats.  1863,  p.  412,  Sec.  14. 

Vacancies.  2645.  K  any  Commissioner  or  the  Secretary  of 
the  Board  absent  himself  from  the  State  for  a  space  of 
sixty  days  his  office  is  vacated. 

Note.— Stats.  1863,  p.  413,  Sec.  15. 

Duty  of  2546.    The  Attorney  General  of  the  State  most 

QeneraL      give  such  legal  advice  and  render  such  legal  services 
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as  may  from  time  to  time  be  required  of  bim  by  the 
Commissioners  in  connection  with  their  duties, 

NoTK.— Stats.  1863,  p.  413,  Sec.  16. 

2547.  The  salary  of  each  Commissioner  is  two  SaUriMof 

•^  Cominia- 

handred  and  fifty  dollars  per  month,  and  of  the  Secre-.  ^^°  gta^* 
taiy  two  hundred  dollars  per  month,  and  is  payable 
monthly  out  of  any  moneys    collected    under  this 
Article. 

Note.— stats.  1863-4,  p.  145,  Sec.  12. 

2548.  ITo  person  is  eligible  to  any  oflS.ce  under  this  Eligibility 
Article  unless  he  has  been  a  resident  and  citizen  of 

this  State  at  least  two  years  next  preceding  the  time 
of  his  election  or  appointment. 

NoTi.— Stats.  1863,  p.  413,  Sec.  18. 

2549.  Should  any  personal  injury  or  loss  of  prop-  Lwaees  of 
erty  occur  in  consequence  of  the  neglect  of  the  lessees 

to  keep  the  wharves,  docks,  and  landing  places  in 
good  repair,  the  party  receiving  the  personal  injury  or 
losing  the  property  may  proceed  against  the  lessees 
thereof  in  any  Court  of  competent  Jurisdiction;  and 
the  lessees  are  responsible  on  the  bonds  given  to  the 
State  Harbor  Commissioners  for  the  fiiithful  perform- 
ance of  their  contract,  and  for  all  judgments  obtained 
ag^nst  them  for  losses  or  injuries  sustained  in  conse- 
quence of  such  neglect. 

NoTB.— Section  20  of  the  original  Act  of  1863-4,  p. 
145,  is  omitted.  It  being  a  prohibition  and  penalty, 
is  placed  in  the  Penal  Code,  Sec.  642. 

2550.  Whenever  in  this  Article  authority  is  sriven  Dredging 

"        *^  dooKB  not 

to  dredge  docks,  repair  wharves,  or  make  other  im-  le^aed. 
provements,  it  applies  only  to  such  wharves,  docks,  or 
other  improvements  as  are  not  leased  as  provided  for 
in  Section  2526. 

Note.— Stats.  1868,  p.  418,  Sec.  21. 
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2551.  The  Board  may,  with  the  advice  and  con- 
sent of  the  Attorney  General,  employ  counsel  in  the 
prosecution  and  defense  of  all  suits  and  other  matters 
in  which  it  requires  legal  assistance  and  advice,  and 
pay  the  necessary  and  proper  expense  thereof,  not  ex- 
ceeding three  thousand  dollars  per  annum,  in  the  same 
manner  as  their  other  expenses  are  paid. 

Note.— Stats.  1863-4,  p.  260,  Sec.  1;  see  Penal  Code, 
Sec.  642. 

2552.  The  Board  may  appoint  a  competent  civil 
engineer  to  superintend  the  construction  of  the  seawall 
along  the  water  front  of  the  City  of  San  Francisco,  at 
a  salary  not  to  exceed  four  thousand  dollars  per  annum, 
payable  monthly  in  the  same  manner  as  is  now  pro- 
vided by  law  for  the  payment  of  the  saferies  of  the 
Commissioners  and  Secretarj^,  whose  appiointment  con- 
tinues during  the  pleasure  of  the  Board. 

Note.— Stats.  1867,  p.  217,  Sec.  1. 

2553.  The  Board  may  employ  an  Assistant  Secre- 
tary, who  must  give  an  official  bond  in  the  sum  of  five 
thousand  dollars,*  with  two  or  more  sureties,  to  be 
approved  by  the  Board,  at  a  salary  not  exceeding  one 
hundred  and  twenty-five  dollars  per  month,  payable 
monthly  in  the  same  manner  as  is  provided  by  law  for 
the  payment  of  the  Secretary. 

Note.— stats.  1867-8,  p.  217,  Sec.  3.    See  Sec.  W7, 
et  seq.,  ante,  as  to  bond. 

2554.  The  Board  may  procure  and  lease,  on  behalf 
of  the  State,  suitable  office  rooms  for  their  use,  to- 
gether with  a  good  and  substantial  fire-proof  vault  for 
the  preservation  of  the  archives  of  the  office,  at  a  rent 
not  exceeding  one  hundred  and  fifty  dollars  per  month. 

Note.- Stats.  1867-S,  p.  217,  Sec.  4. 
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Statfl.  1871-2,  p.  728. 

An  Act  to  authorize  the  Board  of  State  Harbor  Oom- 
tnisaioners  to  set  apart  a  portimi  of  the  waterfront 
of  the  City  and  County  of  San  Francisco  for  cer- 
tain purposes, 

[Approved  March  ao,  1972.] 
[Enacting  clause.] 

Section  1.  The  Board  of  State  Harbor  Commis- 
sioners are  hereby  authorized  and  empowered  to  set 
apart,  for  the  exclusive  use  and  benetit  of  the  fishermen 
of  the  City  and  County  of  San  Francisco,  such  por- 
tion of  the  water  front  of  said  City  and  County  of  San 
Francisco  as  said  Board  of  State  Harbor  Commission- 
ers shall  deem  proper  and  adapted  and  sufficient  for 
the  requirements  and  necessities  of  said  fishermen; 
provided^  that  said  portion  of  the  water  front  of  said 
City  and  County  of  San  Francisco  to  be  set  apart  by 
said  Board  of  State  Harbor  Commissioners  shall  be 
used  only  for  tne  legitimate  purposes  and  business  of 
said  fishermen,  and  no  other. 

Skc.  2.  The  Board  of  State  Harbor  Commissioners 
shall  charge  and  collect  for  every  fishing  boat  in  the  . 
bay  and  harbor  of  San  FranciKCo  taking  advantage  of 
the  provisions  of  this  Act  such  rent  or  wharfage  as 
they  shall  deem  just  and  proper;  provided^  they  shall 
not  charge  more  than  the  following  rates,  to  wit:  for 
boats  thirty-two  (32)  feet  long  or  over,  one  dollar  per 
week;  for  boats  twenty-two  feet  long  and  under  thirty- 
two  feet,  seventy-five  cents  per  week;  for  smaller 
boats,  fifty  cents  per  week.    *  / 

Sec.  3.  The  Board  of  State  Harbor  Commissioners 
are  hereby  authorized  and  empowered  to  employ  some 
suitable  person  to  collect  the  revenue  provided  in  the 
foregoing  section  of  this  Act,  and  pay  a  proper  com- 
pensation therefor,  not  exceeding  one  hundred  dollars 
per  month;  and  the  person  so  employed  shall  be 
required  to  file  a  satisfactory  bond  with  the  Commis- 
sioners sufficient  to  cover  any  amount  of  revenue  which 
may  at  any  time  remain  in  the  hands  of  such  Col- 
lector. They  shall  further  require  the  person  so 
appointed  as  aforesaid  to  keep  a  correct  account  of  all 
moneys  by  him  collected. 

Sec.  4.  All  moneys  collected  under  this  Act,  after 
deducting  the  salaiy  provided  to  be  paid  to  the  Col- 
lector mentioned  in  the  preceding  section  of  this  Act, 
shall  be  paii^in  to  the  Board  of  State  Harbor  Commis- 
sioners, and  disposed  of  in  like  manner  as  other  moneys 
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collected  by  the  said  Board  of  State  Harbor  Commis- 
sioners. 

Sec.  5.  The  owner  or  owners  of  any  fishing  boat 
which  shall  be  moored  to  any  portion  of  the  water 
front  of  the  City  and  County  of  San  Francisco,  except 
such  as  shall  have  been  set  apart  for  that  purpose  by 
the  Board  of  State  Harbor  Commissioners  under  the 
provisions  of  this  Act,  shall  be  deemed  guilty  of  a 
misdemeanor  and  fined  in  a  sum  not  less  than  five  dol- 
lars nor  more  than  fifty  dollars. 

Sbc.  6.    This  Act  shall  take  efiTect  immediately. 

Stats.  1871-2,  p.  797. 

An  Act  authorizing  and  directing  the  Board  of  8taU 
Harbor  Commissioners  to  reduce  or  abolish  the  rate 
of  dockage,  wharfage,  and  tolls. 

[Approved  March  80, 1872.] 

[Enacting  clause.] 

Section  1.  The  Bdlard  of  State  Harbor  Commis- 
sioners are  hereby  authorized  and  directed  to  reduce 
the  rates  of  dockage,  wharfage,  and  tolls,  or  to  abolish 
the  game,  or  any  of  them,  and  shall,  on  or  before  the 
first  day  of  March,  A.  D.  eighteen  hundred  and 
seventy-two,  reduce  the  same,  so  that  the  rates  there- 
after to  be  charged  and  collected  shall  not  exceed  fifty 
per  cent  of  the  rates  charged  at  the  date  of  the  passage 
of  this  Act. 

Sec.  2.  Whenever  the  Board  reduces  the  rates  of 
dockage,  wharfage,  or  tolls  below  the  present  rates, 
they  may  make  a  proportionate  reduction  on  the 
monthly  payments  on  all  leases  of  the  water  front 
leased  by  said  Board. 

Sec.  3.  This  Act  shall  take  efifect  from  and  after  its 
passage. 

See  Sec.  2539,  ante. 
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2567.  There  is  a  Board  of  three  Commissioners,  Harbor 
known  as  the  "Board  of  Harbor  Commissioners  of  the  5|{2*p"r/of 
port  of  Eureka."      The  Chairman  of  the  Board  of  ^"^*^•• 
Supervisors  of  Humboldt  County,  and  the  President 

of  the  Board  of  Trustees  of  the  Town  of  Eureka,  in 
the  County  of  Humboldt,  are  ex  officio  members 
thereof  and  the  third  member  is  appointed  by  the 
Governor  of  the  State,  and  holds  his  office  for  the 
term  of  two  years  from  the  date  of  his  appointment 
and  until  his  successor  is  appointed  and  qualified. 

Note.— Stats.  1870,  pp.  744,  745,  Sec.  1. 

2568.  The  Board  must,  if  the  same  has  no^t  been  Snrr©v  and 

1  _  _      _  /»  /»      1       jurisdio- 

done,  cause  to  be  surveyed  the  water  front  of  the  gonofthe 

'  -^  Board. 

Town  of  Eureka,  on  Humboldt  Bay,  and  the  land 
adjoining  the  town,  one  half  of  a  mile  to  the  west 
and  one  half  of  a  mile  to  the  east  of  the  corporate 
limits  thereof,  and  the  waters  of  the  bay  for  a  dis- 
tance of  one  mile  northerly  from  the  water  front  line, 
and  make  or  cause  to  be  made  a  plat  of  such  survey, 
and  jBle  a  copy  thereof  in  the  County  Recorder's  office 
of  the  county;  within  and  for  these  limits  the  Board 
of  Harbor  Conmiissioners  may  make  such  rules  and 
regulations  as  may  be  necessary  and  proper 'for  the 
protection  of  navigation  therein. 

NoTE.—Stats.  1869-70,  p.  745,  Sec.  2. 

2669.     The  Board  may: 

1.  Regulate  the  erection  and  extension  off  wharves  Their 
and  piers  and  prescribe  the  plans  and  dimensions  rules,  and 

*^  x:  jT  regula- 

thereof;  *><^°"- 

2.  Regulate  the  tolls,  wharfage,  or  dockage  to  be 
charged  thereon; 

3.  Regulate  the  manner  of  constructing  booms,  and 
to  limit  their  extent  into  the  waters  of  the  bay; 

4.  Prescribe  and  regulate  the  manner  in  which  rafhs, 
boats,  or  vessels  must  lie  at  anchor  or  be  moored  to 
any  wharf  or  pier; 
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5.  Prevent  and  remove  obstructions  to  the  regular 
ebb  and  flow  of  the  tides,  and  the  deposit  and  escape 
into  the  waters  of  the  bay  of  substances  likely  to  in- 
jure, interfere  with,  or  impede  the  navigation,  or  to 
create  shoals  or  shallows  in  or  lessen  the  depth  of  the 
waters  thereof; 

6.  Impose  penalties  for  violation  of  such  rules  and 
regulations,  not  exceeding,  for  any  one  violation,  the 
sum  of  five  hundred  dollars,  to  be  recovered  by  action 
in  the  name  of  the  Board  before  any  Court  of  compe- 
tent jurisdiction,  together  with  costs  of  suit,  the  net 
proceeds  of  which  actions  must  be  paid  to  the 
Treasurer  of  the  Town  of  Eureka  for  town  purposes. 

Note.— Stats.  1869-70,  p.  745,  Sees.  2,  3.    See  Sec. 
612,  Penal  Code  Cal. 

2670.  The  Town  Marshal  of  Eureka  is  the  Harbor- 
master of  the  port  of  Eureka.  He  must  enforce  and 
carry  into  effect  such  rules  and  regulations  as  the  Board 
of  Harbor  Commissioners  may  from  time  to  time  adopt 
and  publish,  and  must  report  to  the  Board  any  and  all 
violations  thereof. 

Note— Stats.  1869-70,  p.  745,  Sec.  4. 

2671.  The  members  of  the  Board  must  receive 
the  sum  of  four  dollars  for  eveiy  day  actually  and  nec- 
essarily employed  by  them  in  performing  the  duties 
herein  prescribed,  to  be  paid  from  the  Treasury  of  the 
Town  of  Eureka.  All  expenses  necessarily  incurred 
by  the  Board  in  the  perforaiance  of  their  duties  must 
be  paid  in  the  same  manner  and  from  the  same  fund  as 
the  members  of  the  Board  are  hereip  provided  to  be 
paid. 

Note.— Stats.  1869-70,  p.  745,  Sec.  5. 

2572.  The  fees  of  the  Harbormaster  are  prescribed 
by  the  Board  of  Commissioners,  and  paid  monthly  by 
the  Board  of  Trustees  of  the  Town  of  Eureka,  upon 
the  certificate  of  the  Board  of  Commissioners,  except 
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such  fees  as  may  be  provided  to  be  otherwise  paid  by 
the  Board. 

Note.— Stats.  1869-70,  p.  745,  Sec.  6. 


ARTICLE  XI. 

OF  SAILORS  AKD  BAILOR  BOARDIXO  HOUSES. 

Section  2583.  Marine  Board. 

2584.  Shall  organize,  how.* 

2585.  Compensation  of  members  and  officers. 

2586.  Application  for  and  revocation  of  license.   • 

2587.  Amount  of  license  fees. 

2588.  Badges  furnished. 

2589.  Runners,  etc.,  to  wear  badges. 

2590.  No  others  to  wear  badges. 

2591.  Not  to  solicit  without  license. 

2592.  Not  to  keep  hotel  without  license. 

2593.  Boarding  vessels. 

2594.  No  master  must  permit  any  one  to  board. 

2595.  To  leave  vessel  when  ordered. 

2596.  Hotel  keepers  to  make  returns. 

2597.  When  license  may  be  revoked. 
2596.  Shipping  master  to  procure  license. 

2599.  No  seaman  shipped  while  intoxicated. 

2600.  Violation  of  Article. 

2601.  Accounts  against  seaipen. 

2602.  Deserters,  who  are,  and  how  treated. 

2603.  Rules  and  regulations. 

2604.  Penalty  for  violating  Article. 

2605.  Board  to  file  statement. 

2606.  Moneys  paid  into  General  Fund. 

2607.  Print  and  distribute  Penal  Police  Harbor  Laws. 

2583.  There  must  be  a  Marine  Board,  to  be  de-  Marin« 
nominated  the  "Marine  Board  of  the  Port  of  San 
Francisco,"  for  licensing  sailors*  boarding  houses  and 
shipping  mastere  in  the  City  and  County  of  San  Fmn- 
cisco.  The  Board  consists  of  three  members,  one  of 
whom  must  be.  the  Chief  of  Police  of  the  City  and 
County  of  San  Francisco,  and  two  others  appointed 
by  the  Governor  of  the  State.  All  the  members  of 
the  fioard  must  be  commissioned  by  the  Qovernor  and 
take  the  oath  of  office.    The  Board  must  keep  an 
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office  in  thcTOity  of  San  Francisco,  the  rent  whereof 
must  not  exceed  fifty  dollars  per  month. 

NoTK.— Stats.  1870,  p.  241,  Sec.  1.    The  subsequent 
sections  of  this  Article,  to  and  including  Sec.  2606,  are 
taken  from  the  above  recited  Act.    See  "  Mates  and 
•  Seamen,"  Sees.  2048  to  2066,  inclusive.  Vol.  I,  Civil 

Code  Cal.  Seamen,  from  their  peculiar  avocation  and 
consequent  dependence  thereon,  are  made  the  objects 
of  special  lep^islation,  care,  and  protection. — See- Pare. 
Mart.  Law,  P<ys.  Merc.  Law.  See  also  generally 
Brightly's  U.  S.  Digest;  3  Kent  Comm.,  pp.  136-156; 
Pothier  Mar.  Conts.,  by  Gushing;  2  Brown  Civ.  and 
Adm.  Law,  p.  155;  Conkling  Adm.,  and  Abbott  on 
Shipping.  As  instances  of  this  peculiar  case,  a  seaman 
has  a  triple  remedy  for  his  wages  against  the  vessel, 
the  owner,  and  the  master;  and  has  also  a  lien  above 
all  others.— Gilp.  Di&t.  Cr.,  p.  592;  Bee  Adn^,  p.  254; 
Pars.  Merc.  Law.  See,  also,  note  to  See.  3028,  Vol.  II, 
Civil  Code  Cal.,  and  Sec.  3056,  id,  and  note. 

2584.  The  Marine  Board  must  have  a  President 
and  a  Secretary,  and  adopt  such  by-laws  and  regula- 
tions as  may  be  needful  for  the  orderly  conduct  of  its 
business.  A  majority  constitutes  a  quorum  for  the 
transaction  of  business. 


Compensa- 
tion of 
mombers 
and 
officers. 


2585.  The  compensation  of  the  members  and  offi- 
cers of  the  Board  is  as  follows :  the  President  must 
receive  the  sum  of  six  hundred  dollars  per  annum,  the 
other  two  members  of  the  Board  the  sum  of  five  hun- 
dred dollars  per  year;  the  Secretary  must  receive  a 
salary,  to  be  fixed  by  the  Board,  not  to  exceed  the 
sum  of  fifteen  hundred  dollars  per  year;  and  there 
must  be  allowed,  in  addition  to  the  foregoing,  a  suffi- 
cient sum  to  pay  the  necessary  incidental  expenses  of 
the  Board. 


Applioa 
tion  for 


2586.     The  Board  must  receive  the  application  of 

andrevoca-  any  pcrsou  applying  for  a  license  to  keep  a  sailors' 

license.       hotel  or  hoarding  house,  or  for  a  license  to  op€;p  and 

carry  on  a  shipping  oflice  in  the  port  of  San  Francisco, 

and  upon  satisfactory  evidence  of  the  respectability 
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and  competency  of  such  applicant,  and  of  the  suitable- 
ness of  his  accommodations,  must  issue  to  him  a 
license  for  one  year,  unless  sooner  revoked  by  the 
Board,  wfiich  must  be  conspicuously  and  permanently 
posted  in  the  office  or  principal  room  of  each  hcensed 
boarding  house'or  hotel  and  shipping  office,  together 
with  such  directions,  instructions,  or  requests  as  the 
Board  may  direct  to  be  attached  thereto.  The  Board 
may,  at  discretion,  revoke  any  such  license  for  violar  » 
tion  of  the  rules  and  regulations  which  it  prescribes, 
as  well  as  for  the  violation  of  the  provisions  of  this 
Article. 

2587.  For  each  license  issued  for  a  sailors*  hotel  Amount  of 

...  .  license  feoB. 

or  boarding  house  there  must  be  paid,  by  the  party  to 
whom  such  license  is  issued,  the  sum  of  fifty  dollars  in 
United  States  gold  coin  each  year;  and  for  each  license 
to  carry  on  the  business  of  a  shipping  office  there  must 
be  paid,  by  the  party  to  whom  it  is  issued,  the  sum  of 
one  hundred  dollars  in  gold  coin  each  year.  All 
licenses  are  payable  in  advance. 

2588.  The  Board  must  furnish   to  each  sailors'  Bad^eu 
hotel  or  boarding  house  keeper,  licensed  by  them,  one 

or  more  badges  or  shields,  on  which  must  be  printed 
or  engraved  the  name  of  such  hotel  or  boarding  house 
keeper,  and  the  number  and  street  of  his  hotel  or 
boarding  house,  which  must  be  surrendered  to  the 
Board  upon  the  revocation  or  expimtion  of  any  license 
granted  by  them  as  herein  provided. 

2589.  Eveiy    sailors'    hotel    or    boarding    house  Runners, 
keeper,  and  every  agent,  runner,  or  emgloye  of  such  wear 
hotel  or  boarding  house  keeper,  when  boarding  any 

vessel  in  the  harbor  of  San  Francisco,  or  when  inviting 
or  soliciting  the  boarding  or  lodging  of  any  seaman  or 
person  employed  on  any  vessel,  must  wear  conspicu- 
ously displayed  the  shield  or  badge  refen*ed  to  in  the 
foregoing  section. 
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2500.  No  person  except  those  named  in  the  pre- 
ceding section  must  have,  wear,  exhibit,  or  display  any 
such  shield  or  badge  to  any  of  the  crew  employed  on 
any  vessel,  with  intent  to  invite,  ask,  or  solicit  the 
boarding  or  lodging  of  any  of  the  crew  employed  on 
any  vessel  in  the  harbor  of  San  Francisco. 

2501.  No  person  not  having  the  license  herein 
provided,  or  not  being  the  regular  agent,  runner,  or 
employe  of  a  person  having  such  license,  must  invite, 
ask,  or  solicit  in  the  City  or  Harbor  of  San  Francisco, 
the  boarding  or  lodging  of  any  of  the  crew  employed 
on  any  vessel. 

2502.  No  person  must  keep,  conduct,  or  carry  on 
as  owner,  proprietor,  agent,  or  otherwise,  any  sailors* 
boarding  house  or  sailors*  hotel  in  the  City  and  County 
of  San  Francisco,  without  having  the  license  herein 
provided  for. 

Note.— See  Sec.  435,  Penal  Code  Cal. 

2503.  No  person  must  board  any  vessel  entering 
the  harbor  of  San  Francisco  before  such  vessel  has 
been  made  fast  to  the  wharf,  except  those  mentioned 
in  Section  2459  of  Article  VI  of  this  Chapter. 

2504.  No  person  having  charge  of  a  vessel  arriv- 
ing in  the  port  of  San  Francisco  must  authorize  or 
permit  any  sailors*  hotel  or  boarding  house  keeper,  nor 
any  runner,  agent,  or  employe  of  any  sailors*  boarding 
house  or  hotel  keeper,  to  board  or  attempt  to  board 
any  vessel  arriving  in  the  harbor  of  San  Francisco 
before  such  vessel  has  been  made  fast  to  the  wharf; 
nor  to  board  or  attempt  to  board  any  vessel  lying  or 
being  in  the  harbor  aforesaid,  unless  he  wears  a  badge 
or  shield  as  hereinbefore  provided;  nor  unless  socli 
sailors*  hotel  or  boarding  house  keeper  has  been  duly 
licensed  as  provided  in  this  Article. 


2505.    No  person  boarding  any  vessel  in  the  port 
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of  San  Francisco  must  refuse  or  nejs^lect  to  leave  the  To  leave 

°  vessel  when 

vessel  after  having  been  ordered  to  do  so  by  the  mas-*oJ^«<»^ 
ter  or  person  having  charge  of  such  vessel,  except 
those  mentioned  in  Section  2459  of  this  Chapter. 

2596.     Every   licensed    boarding  house   or  hotel  Hotel 

«/  o  keepers 

keeper  must  make  a  return  every  Monday  of  each  Jj^^f 
week,  to  the  Marine  Board,  of  the  number  of  men 
boarding  and    lodging    at    his    house,   the   number 
received,  the  number  shipped  during  the  week,  and 
the  number  of  men  ready  for  shipment. 

2697.  Upon  satisfactory  evidence  of  the  disorderly  when 
character  of  any  licensed  sailors*  hotel  or  boarding  ™^j^^\ 
house,  or  of  the  keeper  or  proprietor  of  any  such 
house,  or  of  maltreatment  of  any  boarder  or  lodger 
therein,  or  of  any  force,  fraud,  deceit,  or  misrepresen- 
tation in  inviting  or  soliciting  boarders  or  lodgers  for 
such  house,  on  the  part  of  such  keeper  or  proprietor, 
or  of  any  of  his  agents,  runners,  or  employes,  or  of  any 
attempt  to  persuade  or  entice  any  of  the  crew  to  desert 
from  any  vessel  in  the  port  of  San  Francisco,  or  of 
harboring  or  concealing  any  deserter  from  any  vessel, 
knowing  or  having  good  reason  to  believe  him  to  be 
such  deserter,  or  of  any  other  illegal  or  dishonest  con- 
duct by  such  keeper  or  proprietor,  or  of  any  of  his 
agents,  runners,  or  employes,  the  Board  may  revoke 
the  license  for  keeping  such  house. 

Note.— See  Sees.  644  and  645,  Penal   Code  Cal. 
"  Harboring  deserting  seamen,"  etc, 

2598.  No  person  must  carry  on  the  business  of  a  shipping 
shipping  master,  or  the  business  of  shipping  seamen  procure 
or  crews  for  vessels  in  the  City  and  County  of  San 
Francisco,  or  ship  or  procure  to  be  shipped  seamen  or 
crews  for  vessels  lying  or  being  in  the  ^harbor  of  San 
Francisco,  for  a  compensation  paid  or  to  be  paid  for 
such  service,  without  first  having  procured  a  license  as 
provided  for  in  this  Article. 

62— Vol.  I. 
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2599.  No  seaman  or  other  person  must  be  shipped 
while  in  a  state  of  intoxication,  by  any  shipping  mas- 
ter licensed  by  the  Board;  and  if  any  seaman  comes 
or  is  brought  to  the  office  of  any  shipping  master  in  a 
state  of  intoxication,  the  shipping  master  must  cause 
him  to  be  detained  until  he  is  sober  and  capable  of 
acting  intelligently. 

2600.  If  any  shipping  master,  or  other  person 
licensed  under  the  provisions  of  this  Article  to  open 
or  carry  on  a  shipping  office,  is  guilty  of  a  violation  of 
any  of  the  provisions  hereoj^  or  if  such  shipping  mas- 
ter or  other  person,  or  his  agent,  servant,  or  employe, 
performs  any  illegal,  oppressive,  or  unjust  act  in  carry- 
ing on  the  business  for  which  he  is  licensed,  the 
Board,  upon  satisfactory  proof  thereof,  may  revoke 
the  license  granted  to  such  person  or  his  employer. 

2601.  If,  at  or  previous  to  the  time  of  the  ship- 
ment of  any  seaman,  any  person  files  with  the  Board 
an  account  against  such  seaman* for  board,  clothing,  or 
other  necessary  things  furnished  him  while  in  port 
since  his  last  previous  voyage,  the  Board  must  cause 
an  investigation  to  be  made  as  to  the  correctness  of 
such  account;  and  if  the  same  is  found  correct  and 
proper  it  is  a  lien  on  any  wages  to  be  paid  for  the  voy- 
age  for  which  such  seaman  or  person  is  shipped,  and 
the  Board  has  power  to  collect  the  same  for  the  benefit 
of  the  party  entitled  thereto.  The  Board  must  make 
such  regulations  in  regard  to  allowing  accounts  so  pre- 
sented as  are  calculated  to  prevent  seamen  in  port  from 
being  furnished  with  intoxicating  liquors. 

2602.  If  any  seaman,  after  shipping  for  a  voyage 
on  any  vessel  in  the  port  of  San  Francisco  and  signing 
the  shipping  articles,  refuses  to  render  himself  on  board 
such  vessel  according  to  the  terms  of  his  agreement, 
or  deserts  from  such  vessel,  he  is  a  deserter,  and  may 
be  arrested  by  any  police  officer  on  a  certificate  of  the 
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feet  of  such  shipment,  signed  by  the  President  of  the 
Board,  and  countersigned  by  the  Secretary,  in  such 
manner  as  the  rules  or  by-laws  of  the  Board  require. 
The  police  officer  arresting  such  seaman  must  immedi- 
ately carry  him  before  a  Justice  of  the  Peace  of  the 
City  and  County  of  San  Francisco,  giving  notice  thereof 
at  the  office  of  the  Board;  and  if  such  Justice  on  an 
investigation  of  the  matter  is  satisfied  that  such  person 
is  not  a  deserter,  he  must  discharge  him  from  arrest; 
if  otherwise,  he  must  be  turned  over  to  the  officers  of 
the  vessel. 

2603.  The  Marine  Board  may  make  such  by-laws,  Rules  and 

^  ^  ?    regula- 

rules,  and  regulations  concerning  the  shipment  of  sea-  ti«>ns, 
men,  rates  for  board  and  lodging,  the  paying  off  of 
crews  of  vessels,  the  reference  of  controversies,  and 
the  general  transaction  of  its  business,  and  for  the 
proper  and  faithful  performance  of  the  provisions  of 
this  Article  as  it  may  deem  proper,  which  are  not 
inconsistent  with  the  Constitution  and  laws  of  this  State 
or  of  the  United  States.  The  Chief  of  Police  or  City 
Marshal,  with  the  force  at  command,  must  execute  all 
orders  of  the  Board. 

2604.  Any  person  who  violates  any  of  the  provis-  Penalty  for 
ions  of  this  Article,  and  any  Commissioner  or  Secretary  Article, 
who  receives  any  gratuity  or  reward  other  than  as 

herein  provided  for,  or  on  account  of  any  license,  must 
he  punished  as  provided  in  Section  643  of  The  Penal 
Code. 

Note. — See,  also,  Sees.  644,  645,  Penal  Code. 

I 

I 

2605.  The  Board  must,  within  ten  days  after  the  Board  ' 

.  to  file 

first  day  of  July  in  each  year,  file  in  the  office  of  the  statement 
Clerk  of  tlie  City  and  County  of  San  Francisco,  a  state- 
ment showing  \he  number  of  licenses  issued  for  the 
year  next  previous  thereto,  the  numher  of  licenses 
revoked,  together  with  the  names  of  the  persons  to 
whom  issued,  the  street  and  number  of  the  houses 


492 


Moneys 

Said  into 
General 
Fund. 


Print  and 

distribute 

Penal 

Police 

Harbor 

Laws. 


Political  Code. 

licensed,  the  names  of  the  persons  whose  licenses  have 
been  revoked,  and  the  statement  of  the  amount  of 
moneys  received  by  it  during  the  year,  specifying  on 
what  account  such  moneys  have  been  received,  and 
also  an  account  of  its  disbursements. 

Note.— See  Sec.  176,  Penal  Code  Cal.,  punishing 
omission  of  official  duty. 

2606.  All  fees  and  moneys  for  licenses  received 
under  this  Article  must  be  paid  into  the  Treasury  of 
the  City  and  County  of  San  Francisco  to  the  credit  ot 
the  General  Fund;  the  salaries  of  the  Commissioners 
and  Secretary  of  the  Board  and  other  necessary  ex- 
penses must  be  paid  out  of  the  General  Fund  of  the 
Treasury  of  the  city  and  county,  and  the  Auditor  must 
audit  and  the  Treasurer  pay  the  same. 

NoTB.— See  Sec.  425,  Penal  Code  Cal. 

2607.  The  Marine  Board  must  have  the  penal 
laws,  punishing  violations  of  the  preceding  sections, 
and  such  regulations  and  instructions  as  they  may  pre- 
pare, printed  and  furnished  to  all  the  pilots  of  the 
harbor,  who  must  deliver  one  copy  thereof  to  the 
master  of  every  vessel  entering  the  harbor  which  he 
boards. 

Note.— Stats.  1863-4,  p.  446.  To  comply  with  this 
section,  this  entire  Article,  together  with  Sees.  643,644, 
and  645,  of  the  Penal  Code,  must  be  published  to- 
gether. 


CHAPTER  n. 


HIGHWAYS. 

Article  I.  Enumeration  of  Highways.       • 

II.  Rules  and  Restrictions  respecting  their  Use. 

III.  Powers  and  Duties  of  Highway  Officers. 

IV.  Highway  Taxes. 

V.  Performance  of  Highway  Labor  and  Commuta- 
tion. 
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Abuclb   VI.  Laying    Out,   Altering,    and    Discontinuing 

Roads. 
VII.  Erection  and  Maintenance  of  Bridges. 
VIII.  Obstruction  and  Injury  to  Highways. 


ARTICLE  I. 
enumeration  of  highways. 

Section  2618.  What  are  highways. 

2619.  Origin  of  highways. 

2620.  Abandonment  of  highways. 

2621.  Duties  of  Clerk  relative  to  road  matters.     * 

■ 

2618.  Ilighways  are  roads,  streets,  or  alleys,  and  y^^**«^ 
bridges,  laid  out  or  erected  by  the  public,  or  if  laid 

out  or  erected  by  others,  dedicated  or  abandoned  to 
the  public. 

Note.— Stats.  1855,  p.  192,  Sec.  1.  A  "  highway  "  is 
defined  hy  Bouv.,  Vol.  1,  p.  667,  as  a  passage,  road, 
or  street  which  every  citizen  has  a  right  to  use. — 1  Bouv. 
Inst.,  n.  442;  3  Kent  Comm.,  p.  432;  3  Yeates,  Penn., 
p.  421;  the  term  **  highway"  is  the  generic  name  for  all 
kinds  of  public  ways,  whether  they  be  carriage  ways, 
bridle  ways,  foot  ways,  bridges,  turnpike  roads,  rail- 
roads, canals,  ferries,  or  navigable  rivers. — 6  Mod.,  p. 
255;  Angell  Highw.,  Chap.  1;  3  Kent  Comm.,  p.  432. 
Highways  are  created  by  legislative  authority j  by  dedi- 
cation, or  by  necessity;  each  is  treated  separately,  with 
authorities  enumerated,  in  1  Bouv.  L.  Diet.,  p.  167,  et 
seq.  The  highways  treated  of  in  this  Chapter  are 
known  to  our  Courts  under  laws  heretofore  existing  as 
**  roads  arid  highways^^^  created  such  by  legislation 
or  action  under  legislative  authority.  This  Chapter  is 
applicable  only  to  those  counties  of  the  State  which 
have  no  local  ^Woad  law,"  Whenever  a  local  ^^road 
law"  is  repealed  and  no  other  enacted  to  take  its  place, 
this  Chapter  steps  in  and  becomes  the  road  law  of 
that  county.  Experience  may  prove  that  a  general 
road  law,  operating  alike  in  all  the  counties,  will  avoid 
much  litigation  and  prove  of  great  value  to  the  public. 

2619.  Roads  laid  out  and  recorded  as  highways,  Onginof 
by  order  of  the  Board  of  Supervisors,  and  all  roads 

used  as  such  for  a  period  of  five  years,  are  highways. 
Whenever  any  corporation  owning  a  toll  bridge  or  a 
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turnpike,  plank,  or  common  wagon  road  is  dissolved, 
or  discontinues  the  road  or  bridge,  or  has  expired  by 
limitation,  the  bridge  or  road  becomes  a  highway. 

Note. — This  section  is  substantially  the  same  as  Sec. 
397  of  the  N.  Y.  Pol.  Code.  On  the  subject  of  the 
dedication  of  hiji^hways,  or  lands  for  highway  purposes, 
consult  San  Francisco  vs.  Scott,  4  Cal.,  p.  114,  and 
Harding  vs.  Jasper,  14  Cal.,  p.  642.  See  Sec.  2799, 
post,  ^'Abandonment  of  Toll  Road." 

2620.  A  road  not  worked  or  used  for  the  pericwi 
of  five  years  ceases  to  be  a  highway  for  any  purpose 
whatever. 

Note, — Lyon  vs.  Munson,  2  Cow.,  p.  426.  In  the 
case  of  Sherman  vs.  Buick,  32  Cal.,  p.  241,  it  was  said 
that  alP* roads'*  are  public;  that  to  the  common  law 
the  term  "private  road*'  was  unknown;  that  roads 
leading  from  private  residences,  etc.,  to  the  main  roads 
or  thoroughfares  of  the  country  are  open  to  the  use  of 
the  public  and  the  subject  of  legislation.  In  New  York 
abandonment  of  a  public  highway,  as  such,  was  pre- 
sumed &om  non-use  for  six  years;  here,  to  accord  with 
our  former  statutes,  it  is  fixed  tiXfive  years. 

2621.  The  Clerk  of  the  Board  of  Supervisors 
must  keep  a  book  in  which  must  be  recorded  separ 
rately  all  proceedings  of  the  Board  relative  to  each 
road  district,  including  orders  laying  out,  altering,  and 
opening  roads;  and  in  a  separate  book  a  discription  of 
each  road  district,  its  Overseers,  its  roads,  highways^ 
contracts,  and  all  other  matters  pertaining  thereto. 

Note. — This  entire  Chapter  is  for  the  most  part  new, 
but  is  a  complete,  comprehensive,  and  elastic  road  law, 
intended  to  be  so  flexible  that  it  may  be,  by  local  au- 
thority— that  is,  under  the  Boards  of  Supervisors  and 
Boad  Overseers — made  applicable  to  all  counties,  how- 
ever differing  in  the  pursuits  of  their  citizens  or  the 
topography  of  the  country.  The  advantages  to  be 
derived  from  a  general  road  law,  applicable  alike  to 
the  entire  State,  are  so  apparent  as  to  require  no  argu- 
ment in  their  support.  If  it  should  wisely  be 
determined  to  finally  stop  special  legislation  on  this 
subject,  and  to  adopt  a  general  road  law,  the  frame- 
work ifl  here  presented  for  so  desirable  an  end. 
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ARTICLE  II. 

KULES  AND  RESTRICTIONS  RESPECTING  THE  USE  OF  HIGHWAYS. 

Section  2631.  The  public  easement. 

2632.  Adjoining  owner  may  construct  sidewalk. 

2633.  May  plant  trees. 

2634.  Gas,  water,  and  railroad  corporations  may  lay  down 

conductors  and  track. 

2635.  Other  corporations  may  acquire  right  of  way. 

2631.  By  taking  or  accepting  land  for  a  highway  The  public 
the  public  acquire  only  the  right  of  way  and  the  inci- 
dents necessary  to  enjoying  and  maintaining  it,  subject 

to  the  regulations  in  this  and  The  Civil  Code  provided. 
All  trees  within  the  highway,  except  only  such  as  are 
requisite  to  make  or  repair  the  road  or  bridges  on  the 
same  land,  are  for  the  use  of  the  owner  or  occupant  of 
the  land. 

Note. — "What  public  acquires. — 16  N.  Y.,  p.  97;  15 
Johns,  p.  447;  2  id,  p.  357;  24  Barb.,  p.  692;  11  Barb., 
p.  390.  Incidents  to  maintenance  and  enjoyment. — 
Sherman  vs.  Buick,  32  Cal.,  p.  241;  7  Barb.,  p.  309;  5 
Den.,  p.  6. 

2632.  Any  owner  or  occupant  of  land  may  con-  Adjoining 
stract  a  sidewalk  on  the  highway  along  the  line  of  his  conatrudt 
land,  subject,  however,  to  the  authority  conferred  by 

law  on  the  Board  of  Supervisors  and  the  Overseers  of 
Highways;  and  any  person  using  such  sidewalk  with 
horse  or  team  without  permission  of  the  owner  is  liable 
to  such  owner  or  occupant  in  the  sum  of  five  dollars 
for  each  trespass  and  for  all  damages  suffered  thereby. 

2633.  Any  owner  or  occupant  of  land  adjoining  a  May  plant 
highway  not  less  than  three  rods  wide  may  plant  trees 

on  the  side  contiguous  to  his  land.  They  must  be  set 
in  regular  rows,  at  a  distance  of  at  least  six  feet  firom 
each  other  and  not  more  than  six  feet  from  the  boun- 
dary of  the  highway.  If  the  highway  is  more  than 
six  rods  wide  the  row  must  not  be  less  than  six  nor 
laore  than  twelve  feet  jfrom  the  boundary  of  the  high- 
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way.  Whoever  injures  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is 
thereby  sustained. 

2634.  Every  gas,  water,  or  railroad  corporation  has 
power  to  lay  conductors  and  tracks  through  the  public 
ways  and  squares .  in  any  city,  village,  or  town,  when 
it  is  established,  with  the  consent  of  the  municipal 
authorities  thereof,  and  under  such  reasonable  regula- 
tions as  the  authorities  and  the  law  prescribe. 

2635.  The  cases  and  manner  in  which  railroad, 
plank  road,  turnpike,  and  common  wagon  road  cor- 
porations may  acquire  a  right  of  way  upon  the  public 
highways  are  provided  for  in  the  subsequent  Cliapters 
of  this  Code,  in  Title  VII,  Part  III  of  The  Codb  of 
Civil  Procedure,  and  under  Title  "Corporations"  of 
The  Civil  Code. 
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ARTICLE  III. 

POWERS    AND    DUTIES    OIT    BOARDS    Of    8UPERYIS0RS    AXD    HIGHWAY 

OFFICERS  OYER  HIGHWAYS. 

Section  2645.  Counties  classified  for  highway  purposes. 

2646.  Commissioners  of  Highways. 

2647.  Duties  of  Commissioners  of  Highways  and  Boards  of 

SuperYisors. 

2648.  Road  I^istricts,  how  defined  and  described. 

2649.  OYerseers  notified  to  give  bond,  take  oath,  etc. 

2650.  Duties  of  Road  OYcrseer. 

2651.  Commissioner  of  Highways^  duties. 

'     2652.  Compensation  of  Commissioner  of  Highways. 
2658.  General  Road  Fund  for  general  road  purposes. 

2645.    For  highway  purposes  the  counties  of  this 
State  are  divided  into  two  classes: 

1.  Counties  having  a  population  of  ten  thoasand 
inhabitants  or  over  are  of  the  first  class; 

2.  Counties  having  a  population  of  less  than  ten 
thousand  are  counties  of  the  second  class. 
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Note.— Under  the  Federal  census  of  eighteen  hun- 
dred and  seventy,  the  following  counties  are  of  the  first 
class:  Alameda,  Butte,  El  Dorado,  Los  Angeles, 
Nevada,  Placer,  Sacramento,  San  Francisco,  San  Joa- 
quin, Santa  Clara,  Solano,  Sonoma,  and  Yuba;  all  the 
others  are  of  the  second  class.  When  another  State  or 
Federal  census  is  taken,  a  new  classification  will,  by 
operation  of  this  section,  take  place.  San  Francisco  is 
exempt  from  the  provisions  of  this  Title,  having  a  city 
and  county  government  peculiar  to  it. 

2646.  For  all  counties  of  the  first  class  there  must  Commis- 

Bionera  of 

be  elected  at  the  general  election  every  two  years  some  Highways, 
elector  of  the  county  to  act  as  Commissioner  of  High- 
ways, who  holds  his  office  for  two  years,  commencing 
and  ending  at  the  time  and  in  like  manner  .as  other 
ministerial  county  officera.  He  must  give  an  official 
bond  in  the  sum  of  twenty  thousand  dollars,  executed 
as  other  official  bonds  are  executed,  and  take  the  usual 
oath  of  office.  The  Board  of  Supervisors  must  order 
the  election,  fill  vacancies,  and  exercise  a  supervisory 
control  over  the  Commissioners  of  Highways. 

2647.  In  the  counties  of  the  first  class  the  Commis-  Duties  of 

Commis- 
sioners of  Highways,  subject  to  rejection  or  modifica-  g^^^JJ®^ 

tion  and  approval  of  the  Board  of  Supervisors,  and  in  2° s,^,©?^ 

counties  of  the  second  class  the  Board  of  Supervisors, 

by  proper  ordinances,  must: 

1.  Divide  the  county  into  a  suitable  and  convenient 
number  of  road  districts,  and  appoint  therefor  annually, 
or  whenever  vacancies  occur,  Overseers,  with  power 
to  remove  them  at  pleasure; 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary 
for  public  convenience,  as  in  this  Chapter  provided; 

3.  Cause  to  be  recorded  as  highways  such  roads  as 
have  become  such  by  usage  or  abandonment  to  the 
public; 

4.  Abolish  or  abandon  such  as  are  unnecessary; 
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Same.  5.  Contract,  agree  for,  purchase,  or  otherwise  acquire 

the  right  of  way  over  private  property  for  the  use  of 
public  highways;  and  for  that  purpose  institute,  or 
require  the  District  Attorney  to  institute,  proceedings 
under  Title  VII,  Part  m  of  The  Code  of  Civil  Pro- 
cedure, and  to  pay  therefor  from  the  District  Koad 
Fund  of  the  particular  district; 

6.  Let  out  by  contract  the  improvement  of  high- 

« 

ways,  and  the  construction  and  repair  of  bridges  or 
other  adjuncts  to  highways,  when  the  amount  of  work 
to  be  done  by  contract  exceeds  one  hundred  dollars; 

7.  Levy  a  property  road  tax; 

8.  Order  and  direct  Overseers  specially  in  regard  to 
work  to  be  done  on  particular  roads  in  their  districts; 

9.  Cause  to  be  erected  and  maintained  on  the  high- 
ways they  may  designate  milestones  or  posts,  and 
guide  posts,  properly  inscribed; 

10.  Cause  the  road  tax  collected  each  year  to  be 
apportioned  to  the  road  districts  entitled  thereto,  and 
kept  by  the  Treasurer  in  separate  Funds; 

11.  Audit  and  draw  warrants  on  the  Funds  of  the 
respective  road  districts  when  required  to  pay  for  right 
of  way  or  work  or  improvements  thereon. 

Road  2648.     The  road  districts  must  be  carefully  and 

DistriotSf 

defined  and  ^^^^^c%  defined  and  described,  and  designated  by 
described.  ^]^g  municipal  towns  or  townships;  until  such  division 
is  made  the  road  districts  of  the  various  counties  must 
continue  as  they  are  at  present  defined.  Boad  dis- 
tricts may  be  altered,  changed,  created,  or  modified 
by  the  Commissioner  of  Highways  and  the  Board  of 
Supervisors,  as  occasion  requires.  When  such  acts  are 
done  by  the  Commissioner  they  are  subject  to  rejec- 
tion, modification,  and  approval  by  the  Board. 

2649.  Overseers  of  road  districts  receive  notice  of 
their  appointment  from  the  Commissioner  of  High- 
ways or  the  Clerk  of  the  Board  of  Supervisors,  and 
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within  ten  days  thereafter  must  ffive  the  official  bond  Overeeern 

•^  '^  notified  to 

required  by  the  Board  of  Supervisors  in  the  order  of  gJ^^^^J^; 
appointment  or  confirmation,  and  take  the  usual  oath  ®*^ 
of  office.     The  notice  and  certificate  that  the  bond  ♦ 

has  been  filed,  and  the  oath  taken  and  indorsed  thereon, 
or  a  certified  copy  thereof,  constitutes  a  commission, 
and  authorizes  the  person  named  in  and  holding  the 
same  to  discharge  the  duties  of  Overseer  until  super- 
seded. 

Note.— Stats.  1855,  p.  192,  Sec.  3. 

2650.    Koad  Overseers,  under  the   direction  and  gutieaof 

'  Road 

eupervision  and  pursuant  to  orders  of  the  Commis-  Overseer, 
aioner  of   Highways  or   the    Board  of   Supervisors 
appointing  them,  must: 

1.  Take  charge  of  the  public  highways  within  their 
respective  districts; 

2.  Keep  them  clear  from  obstructions  and  in  good 
repair; 

3.  Cause  banks  to  be  graded,  bridges  and  cause- 
ways to  be  made  where  necessary,  keep  the  same  in 
good  repair,  and  renew  them  when  destroyed; 

4.  Give  two  days  notice  to  the  inhabitants  of  his 
road  district  liable  to  do  work  on  roads,  when,  where, 
with  what  implements,  and  under  whose  direction  to 
work,  and  superintend  the  same; 

5.  Collect,  from  each  inhabitant  notified  to  work  and 
who  feils  to  work  or  prefers  to  pay  it,  the  commuta- 
tion fee ; 

6.  Make  Bemi-annual  reports  of  all  labor  performed 
in  his  district,  and  how  all  road  poll  tax  and  commu- 
tation moneys  were  expended,  to  the  Commissioner  of 
Highways  or  Board  of  Supervisors,  under  oath; 

7.  Receive  and  present  petitions  for  new  roads, 
recommend  or  disapprove  the  same,  and  assist  in  lay- 
ing them  out; 

8.  Collect  aU  road  poll  taxes  in  the  mode  provided 
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duties. 


Compensa- 
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Commis- 
sioner of 
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for  the  collection  of  other  poll  taxes,  and  faithfully 
account  for  and  pay  over  the  same; 

9.  Pay  over  to  his  successor,  or  into  the  Fund  of  his 
road  district  in  the  County  Treasury,  all  road  moneys 
in  his  hands  and  unexpended; 

10.  Receive  for  his  services,  from  money  coming 
into  his  hands  belonging  to  his  road  district,  the  sum 
of  three  dollars  for  each  day's  service  performed  by 
him,  to.be  audited  and  ordered  paid  by  the  Board  of 
Supervisors. 

Note. — This  Chapter  chang^es  materially  the  old 
law  on  the  subject  of  roads  and  highways,  under 
which  decisions  of  our  Supreme  Court  have  been  ren- 
dered, but  such  decisions  are  here  referred  to  for  com- 
parison and  consult»ition. — See  following  cases  as  to 
Itoad  Overseers.  His  relation  to  the  county  is  not 
that  of  servant  to  his  master. — Crowell  vs.  Sonoma 
Co.,  25  Cal.,  p.  313.  Respcmsibility  for  neglect  to 
repair  roads  and  bridges. — See  Huffman  vs.  San 
Joaquin  Co.,  21  Cal.,  p.  426. 

2651.  The  Commissioner  of  Ilighways  must  at- 
tend  each  session  of  the  Board  of  Supervisors,  when 
road  matters  of  the  county  are  under  consideration, 
and  consult  with  and  advise  them  of  all  matters  pe^ 
taining  to  the  roads  of  the  county;  and  must  supervise 
and  coiTect  the  list  of  inhabitants  liable  to  road  service 
in  each  district  in  the  county;  distribute  to  Road  Over- 
seers their  respective  lists  of  assessments;  see  that 
they  collect  and  apply  the  same;  receive  reports  from 
Road  Overseers  and  report  the  same  semi-annually  to 
the  Board  of  Supervisors. 

2652.  The  Commissioner  of  Highways  must  re- 
ceive a  salary  of  one  thousand  dollars  per  annum,  to 
be  paid  quarterly  by  order  of  the  Board  of  Supervis- 
ors from  the  aggregate  road  tax  collected  and  paid 
into  the  County  Treasury  for  road  purposes,  which  must 
be  set  apai*t  for  such  purpose  prior  to  the  distribution 
of  the  same  among  the  road  districts. 
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2653.    From  the  road  tax  collected  from  all  sources  general    ^ 

Road  Fund 

the  Board  of  Supervisors  may  annually  set  apart  a  Jj^J®'*®'*^ 
Burn  not  exceeding  fifteen  per  cent  of  the  aggregate  p^'^p**"®*- 
for  general  county  road  purposes,  from  which  they 
may  direct  such  amounts  to  be  paid  as  may  be  found 
necessary  for  such  general  road  purposes  in  which  the 
inhabitants  of  all  the  districts  are  more  or  less  inter- 
ested. The  object  of  the  appropriation  must  be  spec- 
ified in  each  order  made  therefor. 


.  AETICLE  IV. 

HIGHWAY  TAXES. 

Section  2657.  Who  owe  a  road  poll  tax. 

2658.  Overseers  to  make  a  list  of  inhabitants. 

2659.  Levy  of  road  poll  tax,  when  and  how  made. 

2660.  Road  poll  tax  receipts. 

2661.  Tax  list  made  out;  tax  collected  and  applied. ' 

2662.  Overseers  to  add  omitted  and  new  inhabitants. 

2663.  Armual  property  road  tax,  how  levied,  collected,  etc. 
2604.  Cities  and  towns  not  to  pay  tax. 

2657.    Every  male  inhabitant  of  a  road  district  Who  owe  a 

road  poll 

over  twenty-one  and  undejf  fifty  years  of  age  must  tax. 
perform  two  days  labor  annually,  to  be  known  as  the 
road  poll  tax,  upon  the  roads  and  highways  of  the  dis- 
trict, under  the  demand  and  direction  of  the  B,oad 
Overseer  thereof;  or  pay  to  such  Overseer  a  commu- 
tation fee  of  four  dollars,  or  such  smaller  amount  as 
may  be  fixed  as  the  commutation  fee  by  the  Board  of 
Supervisors. 

NoTB.— Stats.  1858,  p.  192. 

2858.    Each  Road  Overseer  must,  within  twenty  Overseers 

J  •  .  .  .  .to  make 

days  after  being  notified  of  his  appointment  and  quali-  ?  Ust  of 
fication,  deliver  to  the  Clerk  of  the  Board  of  Super-  ^^*«- 
visors,  or  to  the  Commissioner  of  Highways,  a  list  of 
the  inhabitants  of  his  district  liable  for  the  road  poll 
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tax  therein.     This  list  must  be  laid  before  the  Board 
of  Supervisors  at  their  first  meeting  held  thereafter. 

Note.— Stat8. 1862,  p.  394. 

2659.  The  Board  of  Supervisors  must  each  year, 
prior  to  the  meeting  at  which  they  are  required  to 
levy  the  property  tax  for  county  purposes,  estimate 
the  probable  amount  of  property  tax  for  highway  pur- 
poses which  may  be  necessary  for  the  ensuing  year 
over  and  above  the  road  poll  tax,  and  must  regulate 
and  fix  the  amount  of  property  highway  tax,  and  levy 
the  same  thereby;  and,  at  the  same  time,  the  Board 
of  Supervisors  must  fix  the  comnjutation  fee  for  the 
road  poll  tax  at  an  amount  not  exceeding  four  dollars. 

Note.— State.  1866,  p.  402;  1861,  p.  394. 

2660.  At  the  time  of  fixing  the  commutation  fee 
the  Board  of  Supervisors  must  provide  proper  blank 
road  poll  tax  receipts,  to  be  signed  by  the  Clerk  of  the 
Board;  and  must  deliver  to  each  Road  Overseer,  orthe 
Commissioner  of  Highways  for  such  Overseers,  a  num- 
ber to  each  equal  to  the  number  of  inhabitants  of  their 
respective  districts  liable  for  road  poll  tax,  take  receipt 
therefor,  and  charge  the  road  office  receiving  the  same 
therewith;  but  credit  must  be  given  to  each  Road 
Overseer  for  all  unsold  blank  road  poll  tax  receipts 
returned  to  the  Clerk  of  the  Board  of  Supervisors. 

2661.  In  counties  of  the  first  class  the  Commis- 
sioner of  Highways,  and  of  the  second  class  the  Road 
Overaeers,  must  make  out  lists  of  the  inhabitants  of  the 
road  districts  liable  for  road  poll  tax,  and  require  of 
each  the  performance  of  the  labor  or  the  payment  of 
the  commutation  fee  fixed  by  the  Board  of  Supervisors, 
and  apply  such  labor  and  commutation  money  in  the 
opening,  maintenance,  and  repair  of  the  highways  and 
adjuncts  in  their  respective  road  districts.  The  lists, 
when  prepared  by  the  Commissioner,  must  be  placed 
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in  the  hands  of  the  Road  Overseers  for  the  purposes 
in  this  section  named. 

2662.  The  Commissioner  of  Highways  and  Road  OyerMera 
Overseers  must  from  time  to  time  add  to  the  lists  the  omitted 

ana  new 

names  of  persons  liable  for  road  poll  tax  who  were  {^^^ 
omitted  or  who  have  become  inhabitants  of  his  dis- 
trict since  the  original  list  was  made,  and  enforce  the 
road  poll  tax  or  collect  the  commutation  fee  therefor, 
and  apply  the  same  as  hereinbefore  provided. 

2663.  The  annual  property  tax  for  road  purposes  Annual 
must  be  levied  by  the  Board  of  Supervisors  at  their  J^^**^*^^ 
session  when  the  tax  is  by  them  levied  for  county  pur-  etJI*^^' 
poses,  and  must  not  exceed  thirty  cents  on  each  one 
hundred  dollars  in  value  of  taxable  property.     This 
property  road  tax,  when  levied,  must   be   annually 
assessed/ and  collected  by  the  same  officers  and  in  the 

same  manner  as  other  State  and  county  taxes  are 
levied,  assessed,  and  collected,  and  turned  over  to  the 
County  Treasurer  for  the  use  of  the  road  districts  from 
which  it  is  respectively  collected. 

Note.— Stats.  1856,  p.  144,  Sec.  1. 

2664.  The  road  poll  and  property  tax  herein  pro-  Cities  and 
vided  for  must  not  be  levied  or  collected  from  the  to  pay  tax. 
inhabitants   or  property   of   incorporated  towns   and 

cities  which  by  municipal  authority  levy  such  taxes 
for  the  streets  and  alleys  thereof.  Bridges  crossing 
the  line  between  cities  or  towns  and  road  districts 
must  be  constructed  by  the  cities  or  towns  and  the 
Road  Fund  of  the  road  districts  into  which  such 
bridges  reach,  proportionally. 

Note.— Stats.  1856,  p.  144,  Sec.  1. 
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ARTICLE  V. 

PERFORMANCE  OF  HIGHWAY  LABOR  AND  COMMUTATION. 

Section  2680.  Persons  must  not  work  out  of  district. 

2681.  Employers  responsible  for  highway  labor  assessed  to 

employes. 

2682.  Penalty  for  loss  of  time  or  idleness;  substitutes. 

2683.  Penalty  for  neglect. 

2684.  Excuse  for  neglect  no  exemption. 

2685.  Overseers,  to  whom  and  what  to  report. 

2686.  Reports,  by  whom  and  what. 

2687.  Report  of  unexpended  moneys. 

2688.  Penalty  for  failure  to  repoit  or  pay  over. 

Persons  2680.     Road  Overseers  must  not  require  an  indi- 

mustnot 

workout      vidual  to  work  out  of  the  district  in  which  he  resides. 

of  district. 


Employers 

reeponsible 

for 

hiffhway 

labor 

assessed  to 

employes. 


2681.  Corporations  or  other  employers  of  resi- 
dents in  any  highway  district,  are  responsible  for  the 
road  poll  tax  assessed  against  their  employes,  and  a 
notice  to  the  employer  or  managing  agent  requiring 
the  payment  of  the  road  poll  tax  of  the  employe, 
charges  such  employer  or  corporation  with  such  road 
poll  tax. 


Penaityfor       2682.     Each  I'.erson  appearing  must  actually  work 

loss  of  time 

Subad-"^'  ^^S^^  hours  each  day,  to  be  credited  to  him  by  the 
tutee.  Overeeer;  for  every  hour  unnecessarily  lost  or  idled 

away  he  must  be  charged  two  hours,  to  be  worked 
out  on  some  other  day  under  notice  from  the  Over- 
seer. Any  person  may  work  by  an  able-bodied  sub- 
stitute. 


Penalty  for 
neglect.  _ 

does  not  appear 


2683.    Every  person  receiving  due   notice,  who 
►es  not  appear  and  labor  or  commute,  is  delinquent. 

Excuse  tor        2684.     The  Overseer's  acceptance  of  an  excuse  for 

neglect  no  ,  '^ 

exemption,  a  ncglcct  in  uo  casc  exempts  the  person  excused  from 
performing  or  commuting  for  the  whole  number  of 
days  work  for  which  he  was  assessed. 
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2685.  Every  Overseer  must  make  to  the  Com  mis-  Oveween. 

•^  ^     to  whom 

sioDer  of  Highways  or  Board  of  Supervisors,  semi-  ^^^^ 
annually,  a  written  account,  under  oath,  containing: 

1.  The  names  of  all  persons  assessed  to  work  in  his 
distiict; 

2.  The  names  of  all  who  have  actually  worked,  and 
the  number  of  days; 

3.  The  names  of  all  who  have  commuted,  and  the 
amount  received  from  them; 

4.  The  names  of  all  deUnquents,  and  the  amount 
collected  from  them; 

5.  A  full  return  by  items  of  the  amount  of  labor 
and  money  expended  at  each  separate  point,  and  the 
manner  in  w^hich,  and  the  time  when  the  same  was 
done;  • 

6.  The  number  of  road  poll  tax  receipts  sold,  and 
those  returned  unsold; 

7.  An  accurate  account  of  every  day  he  himself  was 
employed,  and  the  nature  and  items  of  the  service 
rendered. 

2686.  The  Commissioner  of  Highways  and  the  Reportg, 

_  ,  .by  whom 

Board  of  Supervisoj's  may  require  special  reports  from  and  what 
Road  Overseers  when  deemed  proper.  The  Commis- 
sioner of  Highways  must  report  to  the  Board  of  Super- 
visors all  reports  of  Road  Overseers  made  to  him, 
.  showing  all  the  lacts  contained  in  their  repoi-ts  made 
to  him. 

2687.  The  Commissioner  of  Highways  and  Road  Report  of 

°  "  _  anezpend- 

Overaeers  must  accompany  their  reports  with  all  unex-  «*  moneys, 
pended  moneys  remaining  in  their  hands  at  the  date 
of  .the  report,  and  a  statement  of  all  moneys  in  the 
County  Treasury  to  the  credit  of  their  road  districts. 

2688.  A  failure  to  make  a  report  as  required,  or 
to  pay  over,  on  the  order  of  the  Commissioner  of 

64— Vol.  I. 
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Penalty  for  Highways  or  of  the  Board  of  Supervisors,  any  moneys 
pay^ovor.  ^^  ^^®  hands,  subjects  the  Overseer  to  a  penalty  of 
twenty-five  dollars,  to  be  recovered  in  an  action  on  his 
bond,  together  with  any  balance  due  from  him;  suit 
therefor  may  be  instituted  by  the  Commissioner  of 
Highways  or  District  Attorney,  under  order  of  the 
Board  of  Supervisors. 


ARTICLE  VI. 

LAYING  OUT,  ALTERING,  AND  DIBCONTINITING  ROADS. 

Section  2698.  Who  may  apply  for  change. 

2699.  What  the  petition  must  show. 

2700.  Petitioners  to  give  bonds  for  costs. 

2701.  Supervisors  to  order  change,  and  to  appoint  Viewers. 

2702.  Viewers  to  be  appointed,  and  their  duties. 

2703.  Report  of  Viewers. 

2704.  Report  not  to  be  approved,  when. 

2705.  Viewers  and  Surveyors,  how^  paid,  and  on  what  certifi- 

cate. 

2706.  Proceedings  of  Board  in  hearing  report. 

2707.  Effect  of,  and  proceedings  on  approval  of  Viewers' 

report. 

2708.  Proceedings  to  procure  right  of  way. 

2709.  Awards,  how  and  by  whom  paid. 

2710.  Width  of  highways. 

2711.  Private  roads,  how  opened. 

2712.  Conveyances  or  decrees  of  condemnation  of  landp  to 

be  recorded. 

2713.  Roads  crossing  railroads,  canals,  or  ditches. 

2714.  Fence  to  be  removed,  how. 

Who  may         2698.     Any  ten  inhabitants  of  a  road  district  tax- 

apply  for 

ohange.  able  therein  for  road  purposes  may  petition  in  writing 
the  Commissioner  of  Highways  or  the  Board  of  Super- 
visors to  alter  or  discontinue  any  road,  or  to  lay  out  a 
new  road  therein. 

Note. — We  here  give  cases  which  have  arisen  on  the 
subject  of  this  Article  decided  by  our  Supreme  Court, 
not  because  particularly  supporting  the  text,  but  that 
they  may  be  consulted  when  similar  questions  arise. 
Waters  as  a  highway. — Gunter  vs.  Geary,  1  Cal.,p.462. 
An  order  laying  out  a  road  void  in  being  unconstitu- 
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tional  does  not  cloud  the  title  of  land  over  which  it  pro- 
poses to  lay  out  the  road. — Leach  vs.  Day,  27  Cal.,  p. 
643.  Necessity  for  a  road  a  political  question  for  the 
government   to    determine. — Sherman  vs.  Buick,  32 

I  Cat.,  p.  241.    Condemnation  of  right  of  way  for,  and 

the  damages  or  compensation. — See  Kittle  vs.  Pfeifer, 

j  22  Cal.,  p.  484;  Grigsbey  vs.  Burtnett,  31  Cal.,  p.  406; 

I  Harper  vs.  Richardson,  22  Gal.,  p.  251;   Curran  vs. 

I  Shattuck,    24    Gal.,  p.    427;    Johnson  vs.    Alameda 

Gounty,  14  Gal.,  p.  106;  Lincoln  vs.  Golusa  Gounty, 
28  Gal.,  p.  662.  See,  also,  "  Eminent  Domain,"  Title 
VII,  Part  III,  Gode  of  Givil  Procedure  Gal.  and 
notes. 


2699.  The  petition  must  set  forth  and  describe  What  the 

*  petition 

particularly  the  road  to  be  abandoned,  discontinued,  must  show, 
altered,  or  constructed,  and  the  general  route  thereof, 
over  what  lands,  and  who  the  owners  thereof  are, 
whether  the  owners  consent  thereto,  and  if  not,  the 
probable  cost  of  the  right  of  way,  the  necessity  for 
and  the  advantages  of  the  proposed  change. 

2700.  The  petitioners  must  accompany  the  peti-  Petitioners 
tion  with  a  good  and  sufficient  bond,  to  be  approved  bonds  for 
by  the  Supervisors,  in  double  the  amount  of  the  prob- 
able cost  of  the  viewing  and  laying  out  or  altering  of 

any  road,  conditioned  that  the  bondsmen  will  pay  all 
the  costs  of  viewing  and  surveying  in  case  the  prayer 
is  not  granted  and  the  road  finally  not  opened. 

2701.  Upon  filing   such   petition  and  bond,  the  Superviaore 

.  .  to  order 

Board  of  Supervisors  must  appoint  three  Viewers,  one  ®^y\*®« 
of  whom  must  be  a  surveyor,  to  view  and  survey  any  \Pi5w^^ 
proposed  alteration  of  an  old  or  opening  of  a  new  road, 
to  be  made  in  accordance  with  the  description  in  the 
petition,  and  submit  to  the  Board  an  estimate  of  the 
cost  of  the  change,  alteration,  or  opening,  including 
the  purchase  of  the  right  of  way  and  their  views  of 
the  necessity  thereof. 

2702.  The  Road  Viewers  must  be  disinterested 
citizens  of  the  county,  but  not  petitioners;  they  must 
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be  sworn  to  discharge  their  duties  faithfully;  must 
view  and  lay  out  the  proposed  alteration  or  new  road 
over  the  most  practicable  route;  notify  the  owners  of 
land  over  which  it  passes  of  the  proposed  route;  ascer- 
tain whether  the  owners  consent  thereto,  and  the 
amount,  if  any,  they  claim  or  demand  for  the  right  of 
way  over  the  same;  estimate  the  actual  damage  to  aoy 
laud  over  which  it  passes,  and  the  cost  of  any  bridges 
or  grading  necessary;  the  necessity  for  and  public  con- 
venience to  be  subserved  by  the  road,  and  whether  the 
opening  thereof  or  change  therein  proposed  should  be 
had. 

Note.— Stats.  1861,  p.  390,  Sec.  5. 

2703.  When  the  view  and  survey  of  the  proposed 
alteration  or  new  road  is  completed  the  Viewers  must 
repoii;  to  the  Board  of  Supervisors: 

1.  The  course,  termini,  length,  and  cost  of  constnio- 
tion  of  the  proposed  road; 

2.  The  estimate  of  damage  to  the  owner  of  any  land 
over  which  it  is  proposed  to  run  the  road; 

3.  The  names  of  landowners  who  consent  to  give 
the  right  of  way,  and  their  written  consent  thereto; 

4.  The  names  of  landowners  who  do  not  consent, 
and  the  amount  of  damage  claimed  by  each ; 

6.  Such  other  facts  bearing  upon  the  subject  of  im- 
portance to  be  known  by  the  Board  of  Supervisors. 

Note.— Stats.  1861,  p.  390,  Sec.  5. 

2704.  No  report  of  Viewers  must  by  the  Board  of 
Supervisors  be  approved  which,  without  the  consent  of 
the  owner  and  occupant,  runs  the  road: 

1.  Through  an  orchard  of  four  yeara  growth; 

2.  Through  a  garden  or  yard  four  years  cultivated; 

3.  Through  buildings  or  fixtures,  or  erections  for  the 
purposes  of  residence,  trade,  or  manufacture; 

4.  Through  inclosures  necessary  for  the  use  or 
enjoyment  of  the  buildings,  fixtures,  or  erections;  or, 
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5.  Through  inclosed  or  improved  lands;  Same. 

—Unless  the  Board  of  Supervisors  are  satisfied,  from 
peraonaU  examination  and  observation,  or  from  the 
Bwom  statement  of  at  least  twelve  respectable  residents 
of  the  road  district,  that  the  opening  of  such  road 
through  such  premises  is  an  absolute  necessity,  a  great 
public  benefit,  or  a  great  convenience  to  a  moiety  of 
the  inhabitants  of  the  district. 

2705.  The  Viewers  must  be   paid  three   dollars  ^^J^®" 
each  per  day  for  their  services  out  of  the  Road  Fund  hoJ7paid!' 
of  the  district  through  which  the  road  passes,  and  the  ^hLt^ 
Surveyor  his  legal  fees  for  services  m  running  out  and 
mapping  the  road  and  making  the  plat  and  field  notes, 

which  must  be  filed  when  required  before  he  receives 
his  compensation. 

2706.  The  Board  of  Supemsors,  on  the   coming  Proceed- 
in  of  the  report,  must  fix  a  day  for  hearing  the  same,  hSSig* 
must  notify  the  owners  of  land  not  consenting  to  give  "^^^ 
the  right  of  way  of  the  hearing,  by  having  written 
notice  served  on  them  personally,  or  on  the  occupant 

or  agent  of  the  owner,  or  if  neither,  by  posting  notice 
at  the  most  conspicuous  place  on  the  land,  or  left  at 
the  owner's,  agent's,  or  occupant's  residence  ten  days 
prior  to  the  day  fixed  for  the  hearing;  and  must,  on 
the  day  fixed  or  io  which  it  may  be  postponed  or  ad- 
journed, hear  evidence  and  proof  from  all  parties 
interested  for  and  against  the  proposed  alteration  or 
new  road,  ascertain,  and  by  order  declare,  the  amount 
of  damage  awarded  to  each  non-consenting  landowner, 
and  declare  the  report  of  the  Viewers  to  be  approved 
or  rejected.  If  the  report  is  rejected  the  road  must 
not  be  altered  or  opened. 

KoTE.— stats.  1861,  p.  391,  Sec.  6. 

2707.  If  the  Board  approve  the  report,  and  there 
are  no  non-consenting  landowners,  the  road  must,  by 
order,  be  declared  a  public  highway,  and  the  Com- 
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and  pro-  *^  " 

r*rovai*of  *^  open  the  same  to  the  public.  If  there  are  non- 
repoTt"'  consenting  landowners  the  Board  must  appropriate 
from  the  Road  Fund  of  the  district,  and  cause  the 
Commissioner  or  Road  Overseer  to  tender  to  such  non- 
consenting  landowners  the  award  for  damages  made 
by  the  Board.  If  the  awards  are  all  accepted  the  road 
must  be  declared  a  public  highway  and  be  opened  as 
before  provided. 

Note.— Stats.  1861,  p.  391,  Sec.  6. 

2708.  If  any  award  of  damages  is  rejected  by  the 
landowners  the  Board  must,  by  order,  direct  proceed- 
ings to  procure  the  right  of  way  to  be  instituted 
by  the  Commissioner  of  Highways,  or  District 
Attorney  of  the  county,  under  and  as  provided  in 
Title  Vn,  Part  III  of  The  Code  op  Civil  Procbdurb, 
against  all  non-accepting  landowners,  and  when  there- 
under the  right  of  way  is  procured  the  road  must  be 
declared  a  public  highway  and  opened  as  hereinbefore 
provided. 

2709.  All  awards  by  agreement,  ascertainment  by 
the  Board,  or  by  the  proper  Court,  must  be  paid  oat 
of  the  Road  Tund  of  the  district  on  the  order  of  the 
Board  of  Supervisors.  If  the  road  lies  in  more  than 
one  district  the  Supervisors  must  proportionately 
divide  the  awards  and  other  costs  between  them. 

2710.  All  highways  must  be  at  least  fifty  feet 
wide  except  those  now  existing  of  a  less  width. 

2711.  Private  or  by-roads  may  be  opened  for  the 
convenience  of  one  or  more  residents  of  any  road  dis- 
trict in  the  same  manner  as  public  roads  are  opened, 
whenever  the  Board  of  Supetvisors  may  for  hke  cause 
order  the  same  to  be  viewed  and  opened,  the  person 
for  whose  benefit  the  same  is  required  paying  the 
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damages  awarded  to  landowners,  and  keeping  the  same 
in  repair. 

Note.— Stats.  1861,  p.  392,  Sec.  7. 

2712.  In  all  cases  where  consent  to  use  the  riffht  Convoy- 

anoee  or 

of  way  for  a  highway  is  voluntarily  ffiven,  purchased,  decrees  of 
or  condemned,  and  paid  for,  either  an  instrument  in  {gnd^to  be 
writiDg  conveying  the  right   of  way  and  incidents  '®*^^^®^ 
thereto,  signed  and  acknowledged  by  the  party  making 
it,  or  a  certified  copy  of  the  decree  of  the  Court  con- 
demning the  same,  must  be  made  and  filed  and  re- 
corded in  the  office  of  the  Recorder  of  the  county,  in 
which  the  land  so  conveyed  or  condemned  must  be 
particularly  described. 

2713.  Whenever  highways  are  laid  out  to  cross  Roads 
railroads,  canals,  or  ditches  on  public  lands,  the  own-  railroads. 

^  canals,  or 

ers  or  corporations  using  the  same  must,  at  their  own  itches, 
expense,  so  prepare  their  roads,  canals,  or  ditches  that 
the  pi^Uc  highway  may  cross  the  same  without  dan- 
ger or  delay;  and  when  the  right  of  way  for  a  public 
highway  is  obtained  through  the  judgment  of  any 
Court  over  any  railroa4,  canal,  or  ditch,  no  damages 
must  be  awarded  for  the  simple  right  to  cross  the  same. 

2714.  When  the  alteration  of  an  old  or  the  open-  Fence 

trk  Via 

ing  of  a  new  road  makes  it  necessary  to  remove  fences  remoyed, 
on  land  given,  purchased,  or  condemned  by  order  of  a 
Coort  for  road  or  highway  purposes,  notice  to  remove 
the  fences  must  be  given  by  the  Road  Overseer  or 
Commissioner  of  Highways  to  the  owner,  his  occupant, 
or  agent,  or  by  posting  the  same  on  the  fence,  and  if 
the  same  is  not  done  within  ^ten  days  thereafter,  or 
commenced  and  prosecuted  as  speedily  as  possible,  the 
Commissioner  of  Highways  or  Road  Overseer  may 
cause  it  to  be  carefully  removed  at  the  expense  of  the 
owner,  and  recover  of  him  the  cost  of  such  removal, 
and  the  fence  material  may  be  sold  to  satisfy  the 
judgment. 

NoTK.— N.  Y.  P.  C,  Sec.  484. 
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AKTICLE  VII. 

ERECTION  AND   MAINTENANCE  Or  BRIDGES. 

Section  2724.  Bridges,  how  maintained  and  by  whom. 

2725.  When  aid  may  be  given  by  county  for  bridge. 

2726.  Construction  and  repair  of  bridges  to  be  let  out  by 

contract. 

2727.  "Wlien  one  Overseer  fails  to   aid,  who  may  repair 

bridge. 

2728.  Overseers  failing,  how  bridge  repaired. 

2729.  Construction  of  bridge  petitioned  for  and  notice. 

2730.  If  found  necessary,  the  bridge  to  be  built. 

2731.  Report  of  officers  to  embrace^bridges. 

2732.  Semi-annual  meeting  for  highway  purposes. 

2724.  All  public  bridges  not  otherwise  specially 
provided  for  are  maintained  by  the  road  district  in 
which  they  are  situate,  the  districts  which  they  unite, 
and  the  county  at  large,  in  the  same  manner  as  high- 
ways, and  under  the  management  and  control  of  the 
Commissioner  of  Highways,  Road  Overseer,  and  Board 
of  Supervisors,  the  expense  of  constructing,  maintain- 
ing, and  repairing  the  same  being  primarily  payable 
out  of  the  Road  Fund  of  the  district  in  the  hands  of 
the  Road  Overseer  or  County  Treasurer,  and  from 
road  poll  taxes. 

Note. — Consult  Huffman  vs.  San  Joaquin  Co.,  21 
Cal.i  p.  426,  and  the  statute  under  which  the  case  arose. 
For  punishment  of  injuries  to  bridges  see  Sees.  588-590, 
Penal  Code  Cal, 

2725.  "Whenever  it  appears  to  the  Board  of  Super- 
visors thatany  road  district  is  or  would  be  uiu-eason- 
ably  burdened  by  the  expense  of  constructing  or 
maintenance  and  repair  of  any  bridge,  they  may  in 
their  discretion  cause  a  portion  of  the  aggregate  cost 
or  expense  to  be  paid  out  of  the  General  Road  Fund 
of  the  county,  or  out  of  the  General  County  Fund,  or 
both;  or  they  may  levy  a  special  bridge  tax  therefor, 
not  exceeding  one  fourth  of  one  per  cent  on  the  tax- 
able property  of  the  county  annually,  till  the  amount 
appropriated  in  aid  is  raised  and  paid. 
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2726.  No  bridffe,  the  cost  of  the  construction  or  Construo- 
repair  of  which  will  exceed  the  sum  of  one  hundred  Repair  of 

^  bndges  to 

dollars,  must  be  constructed  or  repaired  except  on  Jj^^g^ 
order  of  the  Board  of  Supervisors.  When  ordered  to  ^°*'*®** 
be  constructed  or  repaired,  the  contract  therefor  must 
be  let  out  to  the  lowest  bidder,  after  reasonable  notice 
given  by  the  Board  of  Supervisors,  through  the  Com- 
missioner of  Highways  or  Road  Overseer,  by  publica- 
tion at  least  two  weeks  in  a  county  newspaper;  and  if 
none,  then  by  three  posted  notices — one  at  the  Court 
House,  one  at  the  point  to  be  bridged,  and  one  at 
some  other  neighboring  public  place;  the  bids  to  be 
sealed,  opened,  and  the  contract  awarded  at  the  time 
specified  in  the  notice.  The  contract  and  bond  to 
perform  it  must  be  entered  into  to  the  approval  of  the 
Board  of  Supervisors.       ' 

2727.  If  the  Road  Overseer  of  one  road  district,  when  ono 
after  five  days  notice  from  the  Overseer  of  an  adjoin-  ^v^\ 
ing  district  to  aid  in  the  repair  of  a  bridge  in  which  glii^!'***' 
each  are   interested,  foils  so  to  aid,  the   one  giving 

notice  may  make  the  necessary  repairs,  and  must  be 
allowed  a  pro  rata  compensation  therefor  by  the 
Board  of  Supervisors  out  of  the  Road  Fund  of  the 
defaulting  district. 

Note.— Stats.  1856,  p.  193,  Sec.  8. 

2728.  If  the  Overseer  of  any  road  district  charge-  OTorsoer 
able  with  the  repair  of  a  bridge  fails  to  make  the  how  bride© 

^  °  repaired. 

needed  repairs  after  being  informed  that  a  bridge  is 
impassable  or  unsafe,  and  is  requested  to  make  the 
same  by  two  or  more  freeholders  of  the  district  in 
which  it  is  situate,  or  the  two  districts  which  it  unites, 
the  freeholders  may  represent  the  facts  to  the  Board 
of  Supervisors,  who,  upon  being  satisfied  that  the 
bridge  is  unsafe,  must  cause  the  same  to  be  repaired, 
and  must  pay  therefor  from  the  funds  of  the  district 
chargeable  therewith. 

65— Vol.  I. 
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2729.  When  a  bridge,  the  cost  of  which  will 
exceed  one  hundred  dollars,  is  necessary,  any  five  or 
more  freeholders  of  the  road  districts  interested 
therein  may  petition  the  Board  of  Supervisors  for  the 
erection  of  such  needed  bridge.  The  Board  must 
thereupon  advertise  such  application,  giving  the  loca- 
tion and  other  fects,  for  two  weeks  in  a  newspaper 
printed  in  the  county;  4f  none,  then  by  posters — one 
at  the  proposed  location,  one  at  the  Court  House,  and 
one  at  some  other  public  place'  in  the  county,  and 
notify  the  Overseer  or  Commissioner  of  Highways  to 
attend  at  a  certain  time  and  place  to  hear  the  appUca- 
tion. 

2730.  On  the  day  fixed  to  hear  the  application, 
proof  of  the  notice  given  being  made  satisfactory,  the 
Board  must  hear  the  petition,  examine  witnesses,  and 
determine  whether  or  not  a  bridge  is  necessary  as 
petitioned  for;  if  found  to  be  so,  the  Board  must 
determine  the  character  of  bridge  to  be  constructed, 
prepare  plans  and  specifications,  invite  bids,  let  the 
contract,  and  have  the  same* erected,  and  provide  for 
the  payment  therefor  as  herein  provided. 

2731.  The  Commissioner  of  Highways  and  Road 
Overseers  must  in  their  oflicial  reports  give  a  full 
account  of  all  bridges  of  which  they  have  in  whole  or 
in  part  the  charge  and  maintenance,  those  constructed 
or  repaired,  and  the  cost  thereoj^  the  amounts  ex- 
pended thereon,  from  what  source  derived,  and  the 
present  and  prospective  condition  thereof. 

Semi-  2732.    The  county  is  responsible  for*providing  and 

annual  .. 

meetinfffor  keeping  passable  and  in  good  repair  bridges  on  all 
purpoaeB.  public  highways,  and  the  Supervisors  must  appoint 
semi-annually  a  special  meeting,  at  which  the  Com- 
missioner of  Highways  and  Road  Overseers,  on  days 
set  apart  for  their  respective  districts,  to  hear  highway 
and  bridge  reports  and  complaints  fit)m  officers  and 
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citizens,  when  such  orders  must  be  made  and  snch 
action*  had  regarding  the  same  as  the  public  welfere 
demands.  ^ 

Note. — Consult  Huffman  vs.  San  Joaquin  Co.,  21 
Cal.,  p.  426;  and  Crowell  vs.  Sonoma  Co.,  25  Cal., 
p.  313. 


ARTICLE  VIII. 

OBSTRUCTIONS  AND  INJURIES  TO  HIGHWAYS. 

Section  2743.  Removal  of  encroachments. 

2744.  Notice  to  remove  encroachment. 

2745.  Penalty  for  neglect. 

2746.  If  encroachment  denied,  action  for  nuisance  to  be 

bro\ight. 

2747.  If  encroachment  not  denied,  how  removed. 

2748.  No  f^te  allowed,  except  where. 

2749.  Penalty  for  leaving  open  gate  or  riding  off  the  road. 

2750.  Penalty  for  obstruction  or  injury. 

2751.  Penalty  for  injuring  milestone  and  guide  post. 

2752.  Removal  of  fallen  trees. 

2753.  Unauthorized  felling  of  trees. 

2754.  Notice  on  bridges,  and  penalty  for  disregarding. 

2755.  Destroying  shade  or  ornamental  trees. 

2756.  Application  of  penalties. 

2757.  Road  laws  now  in  force  not  affected  by  Code. 

^  2743.    If  any  highway  duly  laid  out  or  erected  is  Removal  of 
encroached  upon  by  fences,  buildings,  or  otherwise,  monts. 
the  Commissioner  of  Highways  or  Road  Overseer  of 
the  district  may,  orally  or  in  writing,  require  the  en- 
croachment to  be  removed  from  the  highway. 

Note.— See  Sees.  588-590,  Penal  Code  Cal. 


2744.  Notice  must  be  given  to  the  occupant  or  Notice  to 
owner  of  the  land,  or  person  causing  or  owning  the  en-  encroadi- 
croachment,  or  left  at  his  place  of  residence  if  he 
reside  in  the  county;  if  not,  it  must  be  posted  on  the 
encroachment,  specifying  the  breadth  of  the  highway, 
the  place  and  extent  of  the  encroachment,  and  requiring 
him  to  remove  the  same  within  ten  days. 
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Penalty  for 
neglect 


2746.  If  the  encroacliment  is  not  removed  or  com- 
menced to  be  removed  and  diligently  prosecuted  prior 
to  the  expiration  of  the  ten  davs  from  the  service  or 
posting  the  notice,  the  one  who  caused  or  owns  or  con- 
trols the  encroachment  forfeits  ten  dollars  for  each  day 
the  same  continues  unmoved.  If  the  encroachment  ia 
such  as  to  eftectually  obstruct  and  prevent  the  use  of 
the  road  for  vehicles,  the  Overseer  must  forthwith  re- 
move the  same. 


If  2746.     If  the   encroachment  is   denied,  and  the 

enoroaoh- 

ment  owucr,  occupaut,  Or  person  controlling  the  matter  or 

nuiiance'to  ^^^^S  charged  with  being  an  encroachment  refuses 
be  brought.  ^1^]^^^  ^o  rcmovc  or  to  permit  the  removal  thereofi 
the  Commissioner  of  Highways  or  Road  Overseer 
must  commence  in  the  proper  Court  an  action  to 
abate  the  same  as  a  nuisance;  and  if  he  recovers 
judgment,  he  may,  in  addition  to  having  the  same 
abated,  recover  ten  dollars  for  every  day  such  nuisance 
remained  after  notice,  as  also  his  costs  in  such  action. 


If 

encroach- 
ment not 
deniedt 
how 
removed. 


No  gate 
allowed, 
except 
where. 


2747.  If  the  encroachment  is  not  denied,  but  is 
not  removed  for  five  days  after  the  notice  is  complete, 
the  Commissioner  of  Highways  or  Road  Overseer  may 
remove  the  same  at  the  expense  of  the  owner,  occu- 
pant, or  person  controlling  the  same,  and  recover  his 
costs  and  expenses,  as  also  for  each  day  the  same 
remained  after  notice  was  complete  the  sum  of  ten 
dollars  in  an  action  for  that  purpose. 

2748.  No  gates  must  be  allowed  on  any  public 
highway  duly  laid  out,  except  on  highways  running 
through  lands  subject  to  overflow  to  such  extent  as  to 
remove  the  fences.  When  so  allowed  they  must  be 
erected  and  maintained  at  the  expense  of  the  owner 
or  occupant  at  whose  request  or  for  whose  benefit  they 
were  erected.  If  such  expense  is  not  paid,  the  gate 
must  be  removed  as  an  obstruction. 
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2740.    Any  one  who  leaves  open  such  gate,  or  will-  Penalty  for 

fully  and  unnecessarily  rides  over  ground  adjoining  o?ridm*^*off 

the  road  on  which  the  gate  is  erected,  forfeits  to  the  ^«roai 
injured  party  treble  damages. 

2750.  Whoever  obstructs  or  iniures  any  hiffhway,  Penalty  for 

•^  ./        &  ^J    obstruction 

or  obstructs  or  diverts  any  watercourse   thereon,  is  o^uu^y- 
liable  to  a  penalty  of  five  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished 
as  provided  in  Section  588  of  The  Penal  Code. 

Note.— stats.  1861,  p.  397,  Sec.  19.    See  Penal  Code 
Cal.,  Sees.  588-590. 

2751.  Whoever  removes  or  injures  any  mileboard,  Penalty  for 

,  .  injuring 

or  milestone,  or  guide  post,  or  any  inscription  on  such,  milestone 
erected  on  any  highway,  is  liable  to  a  penalty  of  ten  «wdepo8t 
dollars  for  every  such  oftense,  and  punishable  as  pro- 
vided in  Section  590  of  The  Penal  Code. 

Note.— stats.  1861,  p.  397,  Sec.  19. 

2752.  Any   person  may  notify   the   occupant  or  Removal  of 

f&llen  treeB 

owner  of  any  land  from  which  a  tree  or  other  obstruc- 
tioa  has  &llen  upon  any  highway  to  remove  such  tree 
or  obstruction  forthwith.  If  it  is  not  so  removed  the 
owner  or  occupant  is  liable  to  a  penalty  of  one  dollar 
for  every  day  thereafter  till  it  is  removed  and  the  cost 
of  removal. 

Note.— stats.  1861,  p.  397,  Sec.  19. 

2753.  Whoever  cuts  down  a  tree  so  that  it  fells  unanthor- 
into  any  highway,  must  forthwith  remove  the  same,  of  trees, 
and  is  liable  to  a  penalty  of  five  dollars  for  every  day 

the  same  remains  in  such  highway. 

2754.  The  Commissioner  of  Highways  and  Road  Notice  on 
Overseers  may  put  up  on  bridges  under  their  charge  and  ^  * 

'^   ^  r  t>  t)      penalty  for 

notices  that  there  is  "  Five  dollars  fine  for  riding  or  aiaregwi- 
driving  on  this  bridge  faster  than  a  walk."     Whoever 
thereafter  rides  or  drives  faster  than  a  walk  on  such 
bridge  is  liable  to  five  dollars  for  each  oftense. 
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Pestroyinc       2756.    "WTioever  dijscs  up,  cuts  down,  or  otherwise 

shade  or         .  ox/ 

^amentai  mjures  or  destroys  any  shade  or  ornamental  tree 
planted  and  standing  on  any  highway  forfeits  twenty- 
five  dollars  for  each  such  tree. 

Note.— stats.  1861,  p.  397,  Sec.  20.    See  Penal  Code 
Cal.,  Sees.  177,  588. 


Applica- 
tion of 
penalties. 


Road  laws 
now  in 
force  not 
affected 
by  Code. 


2766.  All  penalties  or  forfeitures  given  in  this 
Chapter,  and  not  otherwise  provided  for,  must  be 
recovered  by  the  Commissioner  of  Highways  or  Road 
Overseers  of  the  respective  road  districts,  and  be 
applied  on  the  highways  in  which  they  are  collected. 

2767.  Nothing  in  this  Chapter  aflfects  the  provis- 
ions of  any  statute  in  relation  to  roads  and  highways 
now  in  force  and  made  applicable  to  one  or  more 
counties  by  name;  but  whenever  any  such  statute  is 
repealed  then  the  provisions  of  this  Chapter  are  appli- 
cable to  the  county  named  in  the  statute  repealed. 

Note. — This  saving  clause  for  existing  road  laws  was 
inserted  for  obvious  reasons;  see  notes  to  Sees.  2621, 
2650,  2698,  ante.  The  following  decisions  are  on  the 
subject  of  local  "  road  laws:"  Murphy  vs.  Napa  Co., 
20  Cal.,  p.  497;  Bartram  vs.  Central  T.  Co.,  25  Cal., 
p.  283;  Perry  vs.  Ames,  26  Cal.,  p.  372;  Mahoney  vs. 
Nuttman,  27  Cal.,  p.  842;  Sherman  vs.  Buick,  32  Cal., 
p.  241. 


CHAPTER  m. 


TOLL    ROADS.  ^ 

Article    I.  Construction  of  Toll  Eoadb. 

II.  Use  or  Toll  Roads,  and  Obstructioks  thebko*'. 
III.  Inspection  and  Repairs. 


I 
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ARTICLE    I. 

CONSTRUCTION  OF  TOLL  ROADS.  , 

Skctiobt  2T79.  Notice  jof  and  application  to  construct  the  road. 

2780.  Special  meeting  of  Supervisors. 

2781.  Hearing  the  application. 

2782.  Action  of  Supervisors. 

2783.  Commissioners,  how  appointed  for  other  counties  and 

by  corporation. 

2784.  Laying  out  the  road. 

2785.  Compensation  of  Commissioners,  map  and  report. 
*        2786.  Branches  and  extensions. 

2787.  Acquiring  lands  by  grant. 

2788.  Appropriation  of  damages  for  highways  taken. 

2789.  Application,  when  unnecessary. 

2790.  Orchards  and  gai*dens. 

2791.  Bridging  streams. 

2792.  One  road  corporation  using  the  road-bed  of  another. 

2793.  How  to  be  constructed. 

2794.  May  relay  with  what. 

2795.  Milestones  and  posts. 

2796.  GuMe  posts. 

2797.  Inspection,  certificate,  and  completion.   , 
2796.  Erection  of  gates,  etc. 

2799.  Abandonment  of  road,  ana  what  becomes  of  it. 

2800.  County  may  purchase  road,  how. 

2801.  How  the  appraisement  and  award  is  made,  and  its 

effect. 

2779.    If  all  lands  necessary  for  the  road-bed  and  Notice  of 

and 

other  purposes  are  not  otherwise  acquired  as  herein-  application 

^      ^  *  toconstmot 

after  provided,  the  company  proposing  to  construct  a  thoroad. 
toll  road  through  any  part  of  a  county  must  publish  a 
notice  in  some  newspaper  published  therein,  and  if 
none,  then  in  the  newspaper  nearest  thereto,  once  in 
each  week  for  six  successive  weeks,  specifying  the 
character  of  the  road,  the  termini,  and  each  town,  city, 
or  village  through  which  it  is  proposed  to  construct  it, 
and  the  time  when  the  application  hereinafter  required 
will  be  made.  After  such  notice  is  complete,  on  the 
day  specified  therein,  application  must  be  made  to  the 
Board  of  Supervisors  of  the  county  for  authority  to 
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take   the  necessary  land  and  to  construct  the  road 
described  in  the  notice. 

Note.— Stats.  1853,  p.  169,  Sees.  2,  3;  186^70,  p. 
885,  Sec.  4;  see  Civil  Code  C^l.,  VoL  I,  Sees.  512-523, 
inclusive;  "Wood  vs.  Truckee  T.  Co.,  24  Cal.,  p.  474; 
Bartram  vs.  Central  T.  Co.,  25  Cal.,  p.  283;  El  Dorado 
Co.  vs.  Davidson,  30  Cal.,  p.  520. 

0 

Special  2780.     On  application  therefor  the  President  of  the 

meeting  of  ^  * 

Saper?i»or9  Board  of  Supcrvisors  may  call  a  special  meeting  to 
hear  the  application,  ten  days  notice  thereof  yeing 
served  on  each  of  the  other  Supervisors,  either  person- 
ally or  by  leaving  it  at  his  place  of  residence  if  absent; 
the  expense  of  such  special  meeting  and  serving  no- 
tices must  be  paid  by  the  applicant. 

Note.— stats.  1853,  p.  114,  Sec.  2.    . 


Hearine 
the  appii- 
cation. 


Action  of 

Super- 

Tisors. 


2781.  On  the  hearing  all  residents  of  the  county 
and  others  interested  may  appear  and  be  heard.  The 
Board  may  take  testimony,  or  authorize  it  to  be  taken 
by  any  officer  of  the  county,  and  adjourn  the  hearing 
from  time  to  time. 

2782.  If  it  appears  to  the  Board  of  Supervisors 
that  the  public  interests  will  be  promoted  thereby,  a 
majority  of  all  the  members  thereof  may  grant  the 
application,  and  by  order  authorize  the  company  to 
take  the  real  property  necessary,  and  appoint  two 
Commissioners  to  lay  out  the  road,  who  are  disinter- 
ested either  in  the  company  or  in  any  land  sought  to 
be  taken  or  adjoining  thereto.  A  copy  of  this  order 
must  be  recorded  in  the  County  Clerk's  office  before 
action  under  it  is  had. 

Note.— Stats.  1853,  p.  171,  Sec.  15;   1853,  p.  114, 
Sec.  2. 

2783.  If  the  route  extends  into  more  than  one 
appointed  ^^^i^ty  the  application  must  specify  their  names,  and 
oountiw  the  Board  of  Supervisors  of  each  of  such  counties 
poraUon!^'"  must  appoint  Commissioners  to  act  in  their  respective 


Commis- 
sioners, 


Political  Code.  521 

counties  with  the  Commissioner  and  surveyor  of  the 
company.  The  company  must  appoint  one  Commis- 
sioner of  like  qualification  as  those  appointed  by  the 
Board  of  Supervisors,  and  furnish  a  sui-veyor  to  ac- 
company and  act  with  them. 

Note.— Stats.  1853,  p.  114,  Sec.  2. 

2784.  The  Commissioners  must  take  the  oath  of  Layingput 

the  road. 

office,  and  view  and  lay  out  the  road  as  in  their  judg- 
ment will  best  promote  the  public  interest.  They 
must  hear  all  persons  interested,  and  may  take  testi- 
mony; they  may  determine  the  breadth  of  the  way, 
not  exceeding  one  hundred  feet,  except  where  the 
company  acquire  a  greater  breadth  by  grant.  They 
must  make,  sign,  and  certify  an  accurate  survey  and 
description  of  the  route  and  of  the  land  necessary  for 
the  road,  buildings,  and  gates  in  each  county,  and 
record  the  same  in  the  office  of  the  County  Clerk 
thereof  When  the  breadth  of  the  road  is  not  fixed 
by  the  Commissioners  it  may  be  fixed  by  the  Commis- 
sioner of  Highways  or  the  Board  of  Supervisoi's  of 
the  county. 

Note.— stats.  1853,  p.  171,  Sec.  15;  Stats.  1869-70, 
p.  885,  Sec.  4;  N.  Y.  P.  C,  Sec.  614,  modified. 

2785.  The  company  must  pay  to  each  Commis-  Componsa- 

,  ,  A       ./  X     ./  ^     ^ion  of 

ffloner  his   expenses  and  four  dollars  a  day  for  his  Commis- 
services;    cause  their  surveyor  to  make  the  map  of  ™p5^* 
the  proposed  road,  which,  when  approved  and  certified 
by  the  Commissioners,  must  be  filed  with  the  report 
in  the  office  of  the  Clerk  of  the  Board  of  Supervisors 
and  recorded. 

2786.  The  Directors  of  any  such  company  may,  Branches 
with  the  written  consent  of  the  holders  of  two  thirds  extensions, 
of  the  stock,  proceed  in  the  manner  prescribed  by  the 
preceding  seven  sections  to  construct  branches  to  their 

road,  or  to  extend  it  or  alter  any  part  of  its  route  or 
branches. 

66— Vol.  I. 
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Acquiring 
lands  by 
grant. 


Appropria- 
tion of 
damages 
for 

highways 
taken. 


Applicar 
tion,  when 
unneces- 
sary. 


Orchards 

and 

gardens. 


Bridging 
streams. 


2787.  Lands  necessary  for  the  purposes  of  the 
road  or  appurtenances  may  be  acquired  by  purchase  or 
condemnation.  Lands  within  any  highway  may  be 
granted  by  the  Board  of  Supervisora  or  town  or  city 
authorities  on  such  terms  and  for  such  sums  as  Dday  be 
agreed  upon. 

2788.  When  the  road  company  desires  the  exclu- 
sive use  of  lands  forming  part  of  a  highway,  and  sucb 
use  is  granted  by  the  Supervisors,  the  damages  re- 
ceived therefor  are  to  be  paid  to  the  Road  Fund  of 
the  road  district  in  which  the  same  is  situated. 

Note.— stats.  1869-70,  p.  886,  Sec.  8.    See  Sees.  512- 
523,  Civil  Code  Cal.,  Vol.  I. 

2789.  When  the  company  has  obtained  all  the 
lands  necessary  in  any  county,  by  purchase  or  agree- 
ment, the  road  may  be  constructed  without  making 
the  application  to  the  Board  of  Supervisors  herein- 
before provided  for;  but  before  proceeding  to  do  so 
an  accurate  survey  of  such  part  of  the  road  must  be 
made  by  a  practical  surveyor,  signed  and  swoni  to  by 
the  President  and  Secretary,  and  recorded  in  thp 
County  Clerk's  office;  and  if  the  road  extends  into 
another  county,  authority  to  construct  the  road  there 
must  be  first  obtained. 

Note.— Stats.  1869-70,  p.  886,  Sec.  8. 

2790.  No  such  road  must  be  laid  out  through  any 
orchard  of  four  years  growth,"  to  the  injury  of  the  fruit 
trees,  or  any  garden  of  four  years  cultivation,  or  any 
dwelling  house  or  building  connected  with  a  dwelling' 
house,  or  any  yard  or  inclosure  necessary  thereto, 
without  the  consent  of  the  owner. 

Note.— Stats.  1853,  p.  171,  Sec.  16. 

2791.  The  road  company  may  bridge  any  stream 
or  river  on  the  route  of  their  road,  when  not  within 
the  limits  prescribed  by  law  for  the  erection  and  main- 
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tenance  of  any  other  bridge;  and  in  bridging  streams 
nsed  for  rafting  lumber  the  bridge  must  be  so  con- 
fltructed  as  not  to  prevent  or  endanger  the  passage  of 
any  raft  forty  feet  in  width. 

Note.— stats.  1853,  p.  173,  Sec.  18;  N.  Y.  P.  C, 
Sec.  623. 

2792.  No  plankroad  company  must  construct  its  One  road 

1      /»  >^      *!  corporation 

road  on  the  road  of  another  company,  except  in  case  Jo^d-bedof 
of  crossings,  without  consent  of  the  latter.  another. 

2793.  Every  such  road  must  be  laid  out  at  least  How  to 

_  -  be  con- 

.fifty  feet  wide.  The  track  of  plank  roads  must  be  utructed. 
constructed  eighteen  feet  wide,  of  timber,  plank,  or 
other  hard  material.  The  track  of  turnpikes  must  be 
bedded  with  stone,  grave],  or  such  other  hard  material 
found  on  the  line  thereof,  to  the  width  of  eighteen 
feet,  and  laced  with  broken  stone  or  gravel.  The 
common  wagon  road  must  be  graded  at  least  twelve 
feet  in  width,  and  so  constructed  with  necessary  turn- 
outs as  to  permit  vehicles  to  pass  each  other  conven- 
iently. All  the  roads  must  be  ditched  on  the  sides 
when  practicable,  and  have  proper  and  necessary  sew- 
erage, and  be  so  constructed  that  vehicles  may  pass 
on  and  oflF  the  track  at  all  intersections  of  roads. 

2794.  Every  company  that  has  once  laid  their  road  May  relay 
with  plank  may  relay  it  or  any  part  of  it  with  broken 

stone,  gravel,  shells,  or  other  hard  material  whereby 
they  keep  a  good,  substantial  road. 

8796.     A  milestone  or  post  must  be  maintained  at  MUeetones 

and  poBlv. 

every  mile,  with  an  inscription  showing  the  distance 
from  the  commencement  of  the  road.  If  the  road 
commences  at  the  end  of  any  other  roa4|  or  intersects 
therewith,  having  milestones  or  posts  on  which  the 
distance  from  any  city  or  town  is  marked,  a  continua- 
tion of  that  distance  must  also  be  inscribed. 
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Guide  2706.    A  guide  post  must  be  erected  at  every  place 

where  the  road  is  intersected  by  a  pubUc  road,  with 
an  inscription  showing  the  name  of  the  place  to  which 
such  intersecting  road  leads,  in  the  direction  to  which 
the  name  on  the  guide  post  points. 

infPfction.       2707.     When  the  road,  or  three  consecutive  miles 

certificate,  ' 

pSrtioiT"  thereof,  is  completed,  the  Commissioner  of  Highways 
or  such  Road  Overseer  or  other  pei'son  thereto  specially 
appointed  by  the  Board  of  Supervisor  of  the  county, 
must  inspect  the  road  when  requested,  and  if  satisfied 
that  the  road  conforms  to  the  requirements  of  the  law, 
must  certify  to  the  facts  and  file  the  certificate  in  the' 
oflice  of  the  County  Clerk;  for  such  service  four  dol- 
lars per  day  must  be  by  the  company  paid  to  the 
Inspector  or  Commissioner.  When  only  three  miles 
of  any  plank  road  are  completed,  if  it  is  not  the  entire 
road,  tolls  must  not  be  collected  thereon  for  more  than 
one  year,  unless  the  road  or  five  consecutive  miles  are 
completed  wdtbin  the  year. 

Note.— Stats.  1869-70,  p.  885,  Sec.  6,  modified. 

Erection  of       2798.     When  the  certificate  of  completion  is  filed 

flr&tes  etc 

toll  gates  may  be  erected  and  tolls  collected.  No  toll 
gate,  toll  house,  or  other  building  must  be  put  up 
within  ten  rods  of  the  front  of  any  dwelling  house, 
barn,  or  outhouse,  without  written  consent  of  the 
owner  thereof. 

Note.— Stftts.  1869-70,  p.  886. 

Abandon-         2799.     "Whenever  the  holders  of  two  thirds  of  the 

ment  of 

road,  and  stock  conscut,  the  Dircctors  of  any  company  may 
ofu.™"  abandon  the  whole  or  any  part  of  their  road  at  either 
or  both  ends,  by  written  surrender  thereof,  attested  by 
their  seal,  awi  acknowledged  by  the  President  and 
Secretary  as  a  deed  or  grant  is  acknowledged,  and 
recorded  in  the  Clerk's  office  of  each  county  where 
the  surrendered  road  lies;  thereafter  the  surrendered 
road  belongs  to  the  road  districts  in  which  it  lies,  but 
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the  company  may  continue  to  take  toll  on  any  three 
consecutive  mijes  in  length  not  so  surrendered. 

Note.— See  Sec.  2619,  ante. 

2800.  At  any  time  within  five  years  from  filing  County 
the  certificate  of  completion  of  any  road  constructed  JJ'^**^^^ 
under  the  provisions  of  this  Chapter  the  county  within 

which  the  road  or  any  part  thereof  is  located  may 
purchase  the  same  at  a  fair  cash  valuation,  to  be  fixed  by 
seven  Commissioners,  all  disinterested  persons,  three 
to  be  appointed  by  the  Board  of  Supervisors  of  the 
county,  three  by  theownerof  the  road,  and  the  seventh 
by  the  County  Judge,  who  must  estimate  the  feir  cash 
value  of  the  road  and  make  report  thereof  under  oath 
to  the  Board  of  Supervisors.  If  wdthin  three  months 
after  filing  the  report  the  appraised  value  thereof  is 
tendered  on  behalf  of  the  county  to  the  owner  of  the 
road,  or  his  authorized  managing  agent,  in  gold  coin, 
the  right  of  the  owner  to  take  tolls  on  the  road  is 
terminated,  and  the  road  becomes  the  property  of  the 
county. 

Note.— Stats.  1869-70,  p.  886,  Sec.  7. 

2801.  A  majority  of  the  Board  of  Commissioners  How  the 
mentioned  m  the  preceding  section  constitute  a  quorum,  ment  and 
audthe  concurrence  of  a  majority  in  making  the  esti-  ?2*^|'*°<^ 
mate  and  award  is  binding  upon  the  road  owner  if 
approved  by  the  Board  of  Supervisors.     The  Commis- 
sionei's  must  make  their  report  within  thirty  days  after 

their  appointment,  and  if  approved,  the  tender  of  the 
amount  of  the  appraisement  and  award  must  be  made 
by  the  County  Treasurer;*  whether  the  owner  conveys 
the  road  to  the  county  or  not,  the  report  and  tender 
operate  as  a  conveyance  to  the  comity  of  the  road  and 
all  its  incidents  and  appurtenances. 

Note.— Stats.  1869-70,  p.  888,  Sec.  1. 
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ARTICLE  II. 

USE  OF  TOLL  ROADS,  AND  OB8TRUCTI017B  THESEOK. 

Section  2814.  Pocsons  exempt  from  tolls. 

2815.  Encroachments,  how  removed. 

2816.  Who  liable  for  penalty,  and  what. 

2817.  Action  for  penalty  or  trespass. 

PepBODB  2814.     The  following  persons,  and  none  other,  are 

exempt  . 

from  tolls,    exempt  from  payment  of  toll  on  wagon,  turnpike,  or 
plank  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all 
funeral  processions; 

2.  Troops  in  actual  service  of  the  State  or  of  the 
United  States,  and  persons  going  to  or  from  a  militia 
training  which  by  law  they  are  required  to  attend; 

3.  Persons  going  to  or  from  the  Court  House  in 
obedience  to  a  subpoena  in  a  criminal  action; 

4.  Persons  living  within  a  mile  of  any  gate  by  the 
most  usually  traveled  road  may  pass  it  at  one  half  toll, 
when  not  engaged  in  the  transportation  of  others  or 
the  property  of  others; 

6.  Farmers  living  on  their  farms  within  one  mile  of 
any  gate  by  the  most  usually  traveled  road  may  pass 
free  when  going  to  or  from  their  work  on  such  &rms; 

6.  School  children  attending  school  within  three 
miles  of  their  parental  or  boarding  houses. 

Note. — Persons  not  exempt  who  do  not  pay  tolls 
guilty  of  misdemeanor.— Penal  Code  Cal.,  Sec.  889. 

Eneroftch-        2815.     On  application  by  an  officer  of  the  company 

ment8«  how  _ 

remoyed.  the  Commissioner  of  Highways  or  Road  Overseer  of 
the  district  where  the  same  exists,  may  inquire  into 
any  encroachment  upon  the  lands  of  the  company  used 
for  the  purposes  of  the  road,  caused  by  fence,  building,* 
or  otherwise,  and  he  must,  if  he  finds  it  does  exist, 
require  or  cause  its  removal  as  provided  for  highway 
encroachments  in  Article  VHI,  Chapter  IE  of  this 
Title. 
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2816.  Every  person  who,  having  the  control  there-  WhoHabie 

•^  ^  5  &  for  penalty, 

of,  neglects  to  remove  an  encroachment  after  being  ana  what 
notified  thereof,  or  permits  the  same  to  remain  after 
notice,  unless  he  immediately  commences  and  diligent- 
ly prosecutes  its  removal  to  completion,  is  liable  to  a 
penalty  of  five  dollars  for  every  day  of  such  neglect 
or  feilure. 

2817.  An  action  for  the  penalties  given  by  this  Action  for 

^  o  J  penalty  or 

Chapter,  and  for  any  trespass  on  or  injury  to  such  road  trespass, 
may  be  maintained  in  the  county  where  the  act  was 
done,  or  in  that  where  the  defendant  resides,  by  the 
company. 

Note.— See  Sees.  588,  689,  590,  Penal  Code  Cal. 


ARTICLE  III. 

IKBPECTIOK  AND  BEPAIRS. 

Section  2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  be 

made. 

2828.  Closing  gates,  and  penalty. 

2829.  Defects  in  road,  to  be  reported  to  whom. 

2830.  Enforcing  obedience  to  notice  and  requirement. 

2831.  Fees  of  Commissioner  or  Overseer,  what,  and  how 

paid. 

2827.  Every  Commissioner  of  Highways  or  Road  inspection 
Overseer  of  the  district  to  whom  complaint  in  writinff  by  whom, 

^  o    and  how 

is  made  that  any  part  of  a  wagon,  turnpike,  or  plank  I.e'^^Jf 
toll  road  in  his  county  or  district,  or  any  part  of  such 
road,  the  gate  nearest  to  which  is  in  his  county  or  dis- 
trict, is  out  of  repair,  must  examine  it  without  delay 
and  give  notice  of  the  defect,  particularly  describing 
the  same,  to  the  person  attending  the  gate  nearest 
thereto;  if  the  necessary  repair  is  not  made  or  defect 
•  remedied  within  three  days  after  such  notice  is  given 
the  Commissioner  or  Road  Overseer  may  order  such 
gate  to  be  thrown  open. 

2828.  A  gate  so  ordered  to  be  thrown  open  must 
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not  be  shut  nor  any  t)ll  collected  thereat  until  the 
Commissioner  of  Highways  or  Road  Overseer  ordering 
it  shut  grants  a  certificate  that  the  road  is  in  sufficient 
repair,  and  that  the  gate  ought  to  be  closed.  The 
company  and  their  gatekeeper  or  other  employe,  vio- 
lating or  permitting  the  violation  of  this  section,  or 
the  order  made  under  the  preceding  section,  are  each 
hable  in  a  penalty  of  twenty-five  dollars  for  each 
oflfense,  to  be  recovered  by  the  party  aggrieved. 

2829.  Every  Commissioner  of  Highways  or  Road 
Overseer  who  discovers  a  defect  in  any  toll  road  in 
his  county  or  district,  or  a  gate  placed  in  a  situation 
contrary  to  law,  must  give  written  notice  thereof  to 
one  or  more  of  the  Directors  or  managing  agents  of 
the  company,  reqtiiring  the  defective  road  to  be  re- 
paired, or  the  gate  to  be  removed,  within  a  specified 
time;  and  may  order  that  in  the  meantime  such  gates 
as  he  specifies  be  thrown  open. 

2830.  If  the  notice  and  requirements  are  not 
obeyed,  the  Commissioner  of  Highways  or  Road 
Overseer  must  make  immediate*  complaint  to  the 
District  Attorney  of  the  county,  who  must  prosecute 
the  company  therefor  in  the  name  of  the  people  f5r  so 
suftering  the  road  to  be  out  of  repair,  or  of  having 
placed  any  gate  in  a  situation  contrary  to  the  law;  and 
if.  convicted  thereof,  the  company  must  be  fined  not 
exceeding  two  hundred  and  fifty  dollars. 

2831.  The  Commissioner  of  Highways  or  Road 
Overseer  complaining  to  the  District  Attorney,  or 
who  makes  inspection  and  discovers  defects  in  the 
road,  is  entitled  to  three  dollars  for  each  day's  services 
in  inspecting  the  road,  or  necessarily  expended  in  , 
prosecuting  the  action  therefor,  to  be  paid  in  case  of 
conviction  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection 
and  requirement  of  the  Commissioner  of  Highways  or 
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Koad  Overseer,  the  toll  gatherer  nearest  the  road  so 
out  of  repair,  or  the  gate  to  be  moved,  must  pay  the 
fees  hereinbefore  specified  out  of  the  tolls  collected; 
if  he  refuse  to  pay  the  same,  the  same  may  be 
recovered  by  action,  with  costs. 


CHAPTER  IV. 

PUBLIC   FERRIES   AND    TOLL    BRIDGES. 

Article    I.  Genkral  Provisiuxs. 
II.  Toll  Bridges. 
III.  Toll  Ferries. 


ARTICLE  I. 

GENERAL   PROVISIONS. 

Section  2843.  What  Bon^d  to  grant  authority  to  construct. 

2844.  Notice  mu^^t  be  proved. 

2845.  Duty  of  the  Board  of  yupcrvisr^ors  granting  authority. 

2846.  Lioon>e  tax  and  rate  of  tolls,  how  fixed. 

2847.  Report  of  bridge  or  ferry  owner  or  keeper. 

2848.  Inquiiy  of  the  Board  of  Supervisors  iixing  tolls. 

2849.  When  to  direct  license  to  is.-ue. 

2850.  Bond,  condition}*  and  execution, 

2851.  When  bridge  unites  two  counties. 

2852.  When  the  Board  is  divided  County  Judp:e  to  act. 
285.3.  Toll  bridge  or  ferry  within  one  mile  of  another,  when. 

2854.  Owner  of  land  preferred  to  buihl  bridfrc  or  ferry. 

2855.  How  lands  are  acquired  for  use  of  bridge  or  ferr\', 

2856.  Must  post  rates  of  toll. 

2857.  Revenue  derived  from  license,  how  disposed  of. 

2858.  To  keep  bank^  in  repair. 

2843.     Wheu  authority  to  con.struct  a  toll  bridc^e  what 

*"        Board  to 

or  to  erect  and  keep  a  ferry  over  waters  dividin^jr  two  grant  . 

,  '^  authority 

counties  is  desired,  application  must  be  made  to  the  Qongt^^ct, 
Board  of  Supervisors  of  that  county  situated  on  the 
left  bank  descending  such  bay,  river,  creek,  slough,  or 
arm  of  the  sea. 

67— Vol.  I. 
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Note.— Stats.  1855,  p.  183,  Sec.  4.  The  following 
decisions  of  the  Supreme  Court  of  this  State  may  be 
consulted  with  profit  as  applicable  to  some  of  the  pro- 
visions of  this  Chapter:  Fall  vs.  Sutter  Co.,  21  Gal., 
p.  237;  Norris  vs.  Farmers*  and  Teamsters'  Co.,  6  Cal., 
p.  560.  Granting  licenses, — See  Chard  vs.  Stone,  7 
Cal.,  p.  117;  Chard  vs.  Harrison,  id.,  p.  113;  In  Be 
Hanson,  2  Cal.,  p.  262;  Finch  vs.  Tehama  Co.,  29  Cal., 
p.  453;  Henshaw  vs.  Butte  Supervisors,  19  Cal.,  p.  150; 
Waugh  vs.  Chauncey,  13  Cal.,  p.  11;  Thomas  vs. 
Armstrong,  7  Cal.,  p.  286.  As  to  how  near  a  free 
bridge,  etc.,  may  be  established,  etc.,  see  Norris  vs. 
Farmers'  and  Teamsters'  Co.,  supra;  and  Ward  vs. 
Severance,  7  Cal.,  p.  126. 

Notice  2844.    The  Board  of  Supervisors  must  not  firant 

muBt  be  JT  o 

proved.  authority  to  construct  or  erect  a  toll  bridge  or  ferry 
until  the  notice  of  such  intended  application  has  been 
given  as  respectively  required  in  Articles  11  and  EI 
of  this  Chapter. 

Note.— Stats.  1855,  p.  184,  Sec.  12.  The  notice  here 
required  is  a  jurisdictional  fact. 

Duty  of  the  2845.  .The  Board  of  Supervisors  granting  author- 
Suporvisora  ity  to  construct  a  toll  bridge  or  to  keep  a  public  ferry, 
authority,    must  at  the  same  time: 

1.  Fix  the  amount  of  a  penal  tond  to  be  given  by 
the  person  or  corporation  owning  or  taking  tolls  on  the 
bridge  or  ferry  for  the  benefit  of  the  county  and  all 
persons  crossing  or  desiring  to  cross  the  same,  and  pro- 
vide for  the  annual  renewal  thereof; 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the 
person  or  corporation  for  taking  tolls  thereon,  not  leas 
than  three  nor  over  one  hundred  dollars  per  month, 
payable  annually; 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for 
crossing  the  bridge  or  feriy,  which  must  not  raise 
annually  an  income  exceeding  fifteen  per  cent  on  the 
actual  cost  of  the  construction  or  erection  and  mainte- 
nance of  the  bridge  or  feiTy  for  the  first  year,  nor  on 
the  feir  cash  value  together  with  the  repairs  and  main- 
tenance thereof  for  any  succeeding  year;    * 
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4.  Make  all  necessary  orders  relative  to  the  construc- 
tion, erection,  and  business  of  licensed  toll  bridges  or 
ferries  which  they  have  by  law  the  power  to  make. 
The  Board  of  Supervisors  may,  at  any  time  they  see 
fit,  authorize  and  maintain  fords  across  any  water 
.within  any  distance  of  any  licensed  toll  bridge  or  ferry. 

Note.— Stats.  1869-70,  p.  887,  Sec.  1.  For  penal 
proYisioDs  applicable  to  toll  bridges  and  ferries,  see 
Sees.  386,  387,  388,  389,  Penal  Code  Cal. 

2846.  The  license  tax  and  rate  of  toll  fixed  as  pro-  LioenTOtax 

^  and  rate  of 

vided  in  the  preceding  section  must  not  be  increased  ^^^****^ 
or  diminished  during  the  term  of  twenty  years,  at  any 
time,  unless  it  is  shown  to  the  satisfaction  of  the  Board 
of  Supervisors  that  the  receipts  from  tolls  in  any  one 
year  is  disproportionate  to  the  cost  of  construction  or 
erection,  or  the  fair  cash  value  thereof,  together  with 
the  cost  of  all  necessary  repairs  and  maintenance  of 
the  bridge  or  ferry.  The  license  tax  fixed  by  the 
Board  of  Supervisors  must  not  exceed  ten  per  cent  of 
the  tolls  annually  collected. 

Note. — Maintaining  toll  bridge  without  license,  how 
punished. — See  Sec.  386,  Penal  Code  Cal. 

2847.  Every  owner  or  keeper  of  a  toll  bridge  or  Roportof 

jt  bridge  or 

ferry  must  report  annually  to  the  Board  of  Super-  ferpr  owner 

,  ^  or  keeper. 

viaors  from  which  his  Ucense  is  obtained,  under  oath, 
the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erection, 
and  equipment  of  the  toll  bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and 
the  actual  cost  thereof; 

3.  The  expense  of  labor  and  hire  of  agents,  and 
other  costs  necessarily  incurred  in  and  about  the  con- 
duct of  their  business; 

4.  The  amount  of  tolls  collected;  and, 

5.  The  estimated  actual  cash  value  of  the  bridge  or 
ferry,  exclusive  of  the  franchise. 

Note.— Stats.  1869-70,  p.  887,  Sec.  1. 
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2848.  Whenever  the  Board  of  Supervisors  are 
about  to  fix  the  license  tax  and  rate  of  tolls  on  a 
bridge  or  ferry  they  must  make  inquiry  into  the  pres- 
ent actual  cash  value  and  the  cost  of  all  necessary 
repairs  and  maintenance  thereof,  and  for  that  purpose 
may  examine,  under  oath,  the  owner  or  keeper  of 
the  same,  and  other  witnesses,  and  the  assessed  value 
of  the  bridge  or  ferry  on  the  assessment  roll  of  the 
county.  When  the  estimate  of  the  Board  is  made,  if 
the  same  is  not  agreed  to  by  the  owner  or  keeper  of 
the  bridge  or  ferry,  the  same  must  be  fixed  by  three 
Commissioners,  one  to  be  appointed  by  the  Board  ol 
Supervisors,  one  by  the  owner  and  keeper,  and  the 
third  by  the  County  Judge,  who  must  hear  testimony 
and  fix  such  value  and  cost  according  to  the  facts,  and 
report  the  same  to  the  Board  of  Supervisors  under 
oath.  In  all  estimates  of  the  fair  cash  value  of  the 
bridge  or  ferry  the  value  of  the  franchise  must  not  be 
taken  into  consideration. 

Note.— Stata.  1869-70,  p.  887,  Sec.  1. 

2840.  Wlien  the  cost  of  construction  or  erection 
and  equipment  of  the  bridge  or  ferry,  or  the  fiiir  cash 
value  thereof,  together  with  the  cost  of  needed  repairs 
and  the  conduct  and  maintenance  of  the  same,  is  ascer- 
tained and  fixed  for  the  preceding  year,  the  Board 
must  on  such  ascertained  amount  fix  the  annual  license 
tax  rate  of  tolls,  and  the  amount  of  the  penal  bond, 
and  direct  a  license  to  be  issued  by  the  Clerk. 

Note.— Stats.  1869-70,  p.  880,  Sec.  1.  Chard  vs. 
Stone,  7  Cal.,  p.  117;  Finch  vs.  Tehama  Co.,  29  Cal., 
p.  453. 

Stata.  1871-2,-p.  589. 

An  Act  to  enforce  th^coUection  of  license  taxes, 

[Approyed  March  21, 1872.] 

[Enacting  clause.] 

Section  1.  Whenever  any  person  who  is  required 
by  law  to  pay  a  ferry  or  bridge  license  tax  neglects  to 
pay  the  same  for  the  period  of  thirty  days  after  the 
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same  is  due  or  payable,  the  collector  of  such  taxes 
must  notify  the  District  Attorney  thereof,  who  must  at 
once  institute  proceedings  against  such  person. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its 
passage. 

2850.  The  bond  required  of  the  owner  or  keeper  Bond. 

conditions 

of  tlie  toll  bridore  or  ferry  must  be  in  the  sum  fixed  by  and    , 

^  ^  ,  execution. 

the  Board  of  Supervisors,  with  one  or  more  sureties, 
and  conditioned  that  the  toll  bridge  or  ferry  will  be 
kept  in  good  repair  and  condition,  and  that  the  keeper 
will  faithfully  comply  with  the  laws  of  the  State  and 
all  legal  orders  of  the  Board  of  Supervisors  regulating 
the  same,  and  pay  all  damages  recovered  against  him 
by  any  pei-son  injured  or  damaged  by  reason  of  delay 
at  or  defect  in  sach  bridge  or  ferry,  or  in  any  manner 
resulting  from  a  non-com*pliance  with  the  laws  or  law- 
fiil  orders  regulating  the  same.  The  bond  must  be 
approved  by  the  President  and  filed  with  the  Clerk  of 
the  Board  of  Supervisors. 

Note.— stats  1855,  p.  186,  Sec.  16.  Violation  of  an 
undertaking  to  keep  a  ferry  is  a  misdemeanor. — Ponal 
Code  Cal.,  Sec.  387. 

2851.  The  license  tax  for  a  ferry  or  bridge  con-  when 
nectino:  two  counties  must  be  paid  to  the  Treasurer  of  unites  two 

°  '■  ^  counties. 

the  county  granting  it,  and  the  license  issued  by  the 
Auditor  thereof;  but  the  Treasurer  of  such  county 
must  pay  to  the  Treasury  of  the  county  in  which  the 
other  end  or  landing  of  the  bridge  or  ferry  is  located 
one  half  the  sum  so  received  annually,  or  the  Auditor 
may  issue  the  license  on  filing  with  him  receipts  for 
their  respective  halves  of  the  tax  taken  from  the 
Treasurer  of  each  of  the  two  counties. 

Note.— stats.  1855,  p.  183,  Sec.  4. 

2852.  When  a  Supervisor  is  interested  in  an  ap-  whonthe 
plication  to  erect,  construct,  or  take  tolls,  or  alter  tolls  divided 

'  '  '        .  County 

on  a  bridge  or  ferry,  the  County  Judge  of  the  county  ^^ 
must  act  in  his  stead. 
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2658.  No  toll  bridge  or  ferry  must  be  established 
within  one  mile  immediately  above  or  below  a  regu- 
larly established  ferry  or  toll  bridge,  unless  the  situ- 
ation of  a  town  or  village,  the  crossing  of  a  public 
highway,  or  the  intersection  of  some  creek  or  ravine 
renders  it  necessary  for  public  convenience.  In  addi- 
tion to  the  public  notice  hereinafter  required,  notice 
of  intention  to  apply  for  authority  to  erect  a  toll  bridge 
or  ferry,  as  in  this  section  provided,  must  be  served 
upon  the  proprietor  of  the  ferry  or  toll  bridge  already 
established  at  least  ten  days  prior  thereto,  giving  the 
time  and  place  and  grounds  of  such  application. 

Note.— Stats.  1855,  p.  183,  Sec.  7;  1861,  p.  807,  Sec. 
1.  See  Norris  vs.  Farmers*  and  Teamsters*  Co.,  6 
Cal.,  p.  590;  Ward  vs.  Severance,  7  Cal.,  p.  126, 

2854.  The  owner  of  land  on  either  side  of  the 
waters  to  be  crossed,  and  the  owner  of  the  land  on  the 
left  bank  descending  over  the  owner  of  land  on  the 
right  bank,  is  entitled  to  preference  in  procuring 
authority  to  construct  a  bridge  or  ferry;  but  where 
such  owner  fails  or  neglects  to  apply  for  such  authority 
within  a  reasonable  time  after  the  necessity  therefor 
arises,  the  Board  of  Supervisors  may  grant  such 
authority  to  another. 

2855.  "When  there  are  lands  necessary  for  the 
construction,  erection,  or  use  of  such  bridge  or  feny 
which  cannot  be  procured  by  agreement  between  the 
owner  or  corporation  and  the  landowner,  the  right  of 
way  and  all  other  lands  necessary  for  the  use  and  con- 
struction or  erection  thereof  may  be  acquired  by 
condemnation. 


Must  post 
rates  of 
toU. 


2856.  Every  licensed  toll  bridge  or  feny  must 
have  the  rates  of  toll  as  fixed  by  the  Board  of  Super- 
visors, printed  or  written,  posted  up  in  some  con- 
spicuous place  on  or  near  the  bridge  or  ferry. 
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2857.    The  proceeds  of  the  license  tax  on  ferries  Revenue 

derived 

and  toll  bridges  must  be  paid  into  the  County  Treas-  ^^ 
ury  for  the  use  of  roads  and  highways,  or  may  be  dispoBedot 
used  by  the»  Board  of  Supervisors  at  any  time  in  the 
purchase  of  toll  roads  and  toll  bridges. 

NoTB.— stats.  1855,  p.  187,  Sec,  26. 

2868.  All  ferry  and  toll  bridge  keepers  must  keep  To  keep 
the  banks  of  the  streams  or  waters  at  the  landings  of  "pw^- 
their  ferries  or  bridges  graded  and  in  good  order  for 
the  passage  of  vehicles.  For  every  day  compliance 
herewith  is  neglected  twenty-five  dollars  is  forfeited, 
to  be  collected  for  the  use  of  the  Road  Fund  of  the 
county. 

NoTK.— Stats.  1855,  p.  187,  Sec.  22. 


ARTICLE  II. 

TOLL  BRIDGES. 

Section  2870.  Application  for  leave  to  construct. 
I  2871.  Hearing  application. 

2872.  Action  of  the  Board  of  Supervisors. 
'  2873.  What  the  Board  of  Supervisors  may  require. 

j  2874.  Use  of  highways. 

2875.  How  constructed  over  navigahle  waters. 
i  2876.  Supervisors  may  regulate  weight,  numher,  and  attend- 

ance. 

2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear. 
I  2878.  Completion  of  bridge,  rate  of  toll,  and  license  tax. 

I  2879.  Persons  exempt. 

I  2880.  Penalty  for  avoiding  tolls. 

2881.  County  may  purchase  toll  bridge. 

2870.     Every,  applicant  for  authority  to  construct  AppHca- 
a  toll  bridge  must  publish  a  notice  in  at  least  one  leave  to 

constroet. 

newspaper  in  each  county  in  which  the  bridge  or  any 
part  of  it  is  to  be,  or  if  no  paper  is  published  therein, 
in  an  adjoining  county,  once  in  each  week  for  six  suc- 
cessive weeks,  specifying  the  location,  the  length  and 
breadth  of  the  bridge,  and  the  time  at  which  the  ap- 
pKcation  hereinafter  required  will   be  made.    After 
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notice  is  given,  application  must  be  made  to  the  Board 
of  Supervisors  of  the  proper  county,  at  any  meeting 

specified  in  the  notice,  for  authority  to  construct  it. 

t 

Note.— Stats.  1869-70,  p.  887,  Sec.  1.    This  notice  is 
a  jurisdictional  fact. 

Hearing  2871.     Ou  the  hearfiiff,  any  person  may  appear  and 

application  . 

be  heard.  The  Board  may  take  testimony  or  authorize 
it  to  be  taken  by  any  judicial  officer  of  the  county; 
and  it  may  adjourn  the  hearing  from  time  to  time.  A 
copy  of  the  articles  of  incorporation,  certified  by  the 
Secretary  of  State,  or  by  the  Clerk  where  they  are 
filed,  must  be  attached  to  and  filed  with  the  applica- 
tion if  made  by  a  corporation. 

Action  of         2872.    If  the  Board  are  of  opinion  that  the  public 

the  Board      . 

of  interests  will  be  promoted  thereby,  it  may,  by  the 

assent  of  a  majority  of  all  the  members  of  the  Board, 
grant  the  application  by  an  order  entered  in  its  min- 
utes, and  particularly  describing  the  bridge.  The 
applicant  must  cause  a  certified  copy  of  the  order, 
with  a  copy  of  the  application,  to  be  recorded  in  the 
office  of  the  Clerk  of  the  county  before  proceeding 
under  it. 

What  the  2873.  The  Board  of  Supervisors  may,  at  the  time 
Supervisors  of  granting  authority  to  construct  a  toll  bridge,  by 
require.  order,  require  the  bridge  to  be  constructed  within  a 
certain  time,  to  be  of  a  certain  width,  character,  or 
description,  and  to  be  constructed  of  certain  materiab, 
which  order  must  be  complied  with  by  the  owner  or 
corporation  constructing  the  same  before  license  to 
take  tolls  is  issued. 

Note.— Stats.  1855,  p.  184,  Sec.  14. 

Use  of  2874.    The  corporation  or  bridge  owner  may  use, 

in  such  manner  as  prescribed  by  the  Board,  so  much 
of  any  public  road  on  either  side  of  the  stream  or 
waters  as  may  be  necessary  for  constructing  and 
maintaining  the  bridge  and  toll  houses. 
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2875.  All  bridges  constructed  under  this  Cliapter  How 

^  constmcted 

croasinff  navigable  streams  must  be  so  cooetructed  as  o^®^   , , 

o  o  Davigable 

not  to  obstruct  navigation,  and  must  have  a  draw  or  ^»*«"- 
swing  of  sumcient  space  or  span  to  permit  the  safe, 
convenient,  and  expeditious  passage  at  all   times   of 
any  steamer,  vessel,  or  raft  which  may  navigate  the 
stream  or  water  bridged. 

Note.— Stats.  18G9-70,  p.  888,  Sec.  1. 

2876.  The  Board  of  Supervisors  may,  by  order.  Supervisors 
regulate  and  govern  the  amount  of  weight  and  imm-  ^®*J"^,,\^® 
ber  of  animals  thai  may  be  di'iven  on  to  a  toll  bridge  Jn™**^'* 
at  any  one  time,  and  prescribe  rules  for  the  govern-  *^*^®°^'^®®- 
ment  of  the  draws  or  swings  and  attendance  of  the 

same,  and  prescribe  penalties  for  disobedience  of  such 
rules. 

Note.— stats.  1869-70,  p.  888,  Sec.  1. 

2877.  Any  one  brido^ins:  a  stream  navigated  or  channel  of 

'^  o      »  n  streams 

navigable  must  at  all  times  keep  the  channel  above  gj^^aftsto 
and  below  the  bridge  clear  from  all  dei)osits  occasioned  ciear!^* 
by  its  erection  and  prejudicial  to  such  navigation,  and 
is  liable  to  pay  to  all  persons  unreasonably  hindej'ed  or 
delayed  in  passing  such  bridge  .with  rafts  or  vessels 
all  damages  sustained  thereby. 

NoTK.— Stats.  1809-70,  p.  888,  See.  1. 

2878.  Every  bridge  erected  under  these  provisions  completion 

of  bridge, 

must  have  good  and  substantial  railings  or  sidings,  at  rate  of  toil, 
least  four  and  a  half  feet  high.  When  a  bridge  is  ^»°®°"«  *"• 
completed,  and  a  ceitificate  that  it  is  so,  and  is  safe 
and  convenient  for  the  public  use,  is  signed  by  the 
Commissioner  of  Highways  or  President  of  the  Board 
of  Supervisor,  and  tiled  in  the  County  Clerk's  office 
in  the  county  or  counties  in  which  it  is  located,  the 
Directors  or  owner  may  erect  a  toll  gate  at  such  bridge 
and  require  such  tolls  as  the  Boards  of  Supervisors  of 
the  county  or  counties  from  time  to  time  prescribe.  A 

68— Vol.  I. 
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Persona 
exempt. 


Penalty  for 

avoiding 

tolls. 


County 
may 

parohase 
toll  bridge. 


license  therefor  must  be  issued  by  the  Auditor  of  the 
county  on  giving  the  necessary  bond  and  paying  the 
license  tax  fixed  therefor. 

KoTS.— StaU.  18d5,  p.  183,  Sec.  5. 

2879.  Any  person  going  to  or  from  a  funeral, 
school,  performing  highway  labor,  or  attending  a  mili- 
tary parade,  or  Court  which  by  law  he  is  required  to 
attend  as  a  witness  in  a  criminal  case,  is  exempt  from 
the  payment  of  tolls. 

Note. — Persons  not  exempt  who  do  not  pay  tolli 
guilty  of  a  misdemeanor. — Penal  Code  Cal.,  Sec.  3S9. 

2880.  Any  person  liable  to  pay  toll  forcibly  or 
fraudulently  passing  the  gate  of  a  toll  bridge  without 
paying  the  toll  is  liable  to  a  penalty  of  ten  dollars  in 
addition  to  the  damages  caused,  to  be  recovered  by 
the  owner. 

NoTK.— Stats.  186^70,  p.  888,  Sec.  1.    See  Penal 
Code  Cal.,  Sec.  889. 

2881.  Within  the  same  time,  in  like  manner,  and 
to  the  same  effect  as  toll  roads  are  purchased  under 
the  provisions  of  Sections  2802  and  2803,  the  county 
or  counties,  jointly  acting,  in  which  the  same  is  situ- 
ated, may  purchase  a  toll  bridge  constructed  under 
the  provisions  of  this  Chapter. 

NoTK.— Stats.  1869-70,  p.  888,  Sec.  1. 


ARTICLE  III. 


TOLL    FERRIES. 


Applicar 
tion  for 
leayeto 
erect,  and 
notice. 


Section  2892.  Application  for  leave  to  erect,  and  notice. 

2893.  Duty  of  the  Board  of  Supervisors. 

2894.  Powers  of  the  Board  of  Supervisors. 

2895.  Penalties,  how  disposed  of. 

2892.  Every  applicant  for  authority  to  erect  and 
take  tolls  on  a  public  ferry  must  publish  a  notice  in  at 
least  one  newspaper  in  each  county  in  which  the  ferry 
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is  or  touches,  or  if  there  is  no  newspaper  published 
therein,  then  in  one  published  in  an  adjoining  county, 
and  by  posting  three  notices  in  three  poblic  places  in 
the  township  for  four  successive  weeks,  specifying  the 
location  and  the  time  and  place  when  and  where  the 
application  will  be  made.  After  notice  is  given  appli- 
cation must  be  made  in  writing,  under  oath,  to  the 
Board  of  Supervisors  of  the  proper  county,  the^  land- 
ings of  the  proposed  ferry  must  be  described,  and 
the  names  of  the  owners  thereof  given,  if  known;  and 
if  the  applicant  is  not  the  owner  of  the  land,  that 
notice  of  the  application  has  been  served  on  the  owner 
thereof  at  least  ten  days  prior  to  the  application. 

Note.— stats.  1855,  p.  183,  Sees.  2,  8,  12.    This  no- 
tice is  a  jurisdictional  fact. 

2893.  At  the  hearing,  proof  of  giving  the  notice.  Duty  of  the 
as  required  by  the  preceding  section,  must  be  made,  Supervisors 
and  any  person  may  appear  and  contest  the  applica- 
tion. K  the  Board  finds  that  the  ferry  is  either  a  public 
necessity  or  convenience,  and  that  the  applicant  is  a 
suitable  person,  and  by  reason  of  ownership  of  the 
landing  or  fiiilure  of  the  owner  thereof  to  apply  is 
entitled  thereto,  authority  to  erect  and  take  tolls  on  the 

ferry  may  be  granted  to  him  for  the  term  of  twenty 
years.  • 

Note.— Stats.  1855,  p.  183;  186^70,  p.  70,  Sec.  1. 

2894.  The  Board  of  Supervisors  may  make  all  Powers  of 

the  Board 

needful  rules  and  regulations  for  the  government  of  of 

o  .    .  Saperrisoni 

ferries  and  ferry  keepers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  character, 
and  how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to 
be  employed,  and  rules  for  their  government; 

3.  How  many  trips  to  be  made  daily; 

4.  When  and  under  what  circumstances  to  make 
trips  in  the  night-time; 

5.  Who  may  be  ferried  free  of  toll; 
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6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and 
crossing;  and, 

10.  How  and  by  whom  action  must  be  brought  to 
recover  penalties. 

NoTK.— Stats.  1855,  p.  185,  Sec.  13;  1869-70,  p.  888, 
Sec.  1. 

Penalties.         2895.     Penalties  recovered  under  this' Article  must 

how 

disposed  of.  \yQ  pj^^^  ip  ^\^Q  County  Treasury  for  the  use  of  the 
General  Road  Fund  of  the' county. 


CHA^PTER  V. 

WHARVES,    CHUTES,    AND   PIERS. 

Section  2906.  Board  of  Supervisors  to  authorize  construction. 

2907.  Application,  what  to  contain  and  how  made. 

2908.  What  petition  to  contain,  relative  to  lands  not  owned 

by  applicant. 

2909.  Notice  to  be  served  on  representatives  of  certain  per- 

sons. 

2910.  Board  to  hear  proof,  and  may  grant  authority. 

2911.  Overflowed  or  tide  lands  granted. 

2912.  One  hundred  and  fifty  feet  on  each* side  of  wharf,  etc. 

2913.  How  to  obtain  use  of  lands. 

2914.  Seventy-live  frfet  in  width. 

2915.  Franchise,  what  to  constitute, 

2910.  Board  of  Supervisors  to  fix  rate  of  tolls,  etc. 

2917.  License,  and  the  tax  for. 

2918.  To  keep  in  good  repair. 

2919.  Restrictions  on  granting  authority. 

2920.  Cities  and  towns  incorporated  exempted  and  author- 

ized. 

Board  of  2906.     The  Boards  of  Supervisors  of  every  county 

to  in  this  State  may  grant  authoiity  to  any  person  or  cor- 

Uon^^      poration  to  construct  a  wharf,  chute,  or  pier,  on  any 

lands  bordering  on  any  navigable  bay,  lake,  inlet, 

creek,  slough,  or  arm  of  the  sea,  situate  in  or  bound- 
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ing  their  counties  respectively,  with  a  license  to  take 
tolls  for  the  use  of  the  same  for  the  term  of  twenty 
years. 

Note.— Stats.  1858,  p.  129,  Sec.  1;  1869-70,  p.  526, 
Sec.  1.  The  decisions  of  the  Supreme  Court  of  this 
State  on  the  subject  necessarily  embraced  in  this  Chap- 
ter are  here  aggregated  for  the  purpose  of  being  con- 
sulted. Liability  of  wharf  companies  for  repairs  and 
damages. — See  Finn  vs.  Vallejo  St.  Wharf  Co.,  S.  F., 
7  Cal.,  p.  253.  In  the  case  of  People  vs.  Davidson,  30 
Cal.,  p.  379,  it  was  held  that  a  wharf  constructed  in 
tide  waters  on  lands  of  the  State  did  not  necessarily 
injure  the  commerce.  See,  also,  private  wharf. — Dana 
vs.  Jackson  St.  Wharf  Co.,  S.  F.,  31  Cal.,  p.  118. 
Collection  of  tolls  is  simply  a  franchise. — De  Witt  vs.  , 

Hays,  2  Cal.,  p.  463;  Sacramento  vs.  New  World,  4 
Cal.,  p.  41;  Sacramento  vs.  Confidence,  id.,  p.  45; 
Gunter  vs.  Geary,  1  Cal.,  p.  462. 

2907.  Application  therefor  must  be  made  by  pub-  Appiica- 

.  ^    n  tion,  what 

lishing  notice  as  required  in  Section  2892,  and  filing  a  J^idT^"* 
petition  in  writing,  containing:  ™^*- 

1.  The  name  and  residence  of  the  applicant;  and  if 
a  corporation,  a  certified  copy  of  the  articles  of  incor- 
poration; *'        • 

2.  A  map  of  the  waters,  and  the  name  and  location 
thereof,  and  of  the  adjoining  lands; 

3.  A  plan  of  the  wharf^  chute,  or  pier  proposed  to 
be  constructed,  and  of  the  land  within  three  hundred 
feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the 
quantity  thereof  sought  to  be  used,  and  whether  the 
right  to  use  the  same  is  or  is  to  be  acquired  by  the 
applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf^ 
chute,  or  pier  into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the 
wharf,  chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 

Note.— Stats.  1858,  p.  120,  Sec.  2. 

2908.  When  any  lands  are  sought  to  be  appropri- 


642 


Political  CJodb. 


What 
petition  to 
oontain, 
relative  to 
lands  not 
owned  by 
applicant 


Notice  to 
be  served 
on  repre- 
sentatives 
of  certain 
persons. 


Board  to 
hear  proof, 
and  may 
grant 
authority. 


ated  and  used  for  a  wharf,  chute,  or  pier,  of  which  the 
applicant  is  not  the  owner,  or  the  right  of  way  and 
use  thereof  has  not  been  obtained  by  agreement,  these 
facts  and  the  particular  description  of  such  land  must 
be  set  forth  in  the  petition  of  the  applicant,  and  a 
copy  of  the  notice  of  application  must' be  served  on 
the  owner  thereof  by  the  Sheriff  of  the  county,  whose 
official  return  is  conclusive  evidence  of  service,  at 
least  ten  days  prior  to  the  appointed  day  set  for  the 
hearing  of  the  same. 

Note.— Stats.  1858,  p.  121,  Sec.  4;  186^70,  p.  527, 
Sec.  4. 

2909.  When  the  owner  of  the  land  is  a  non-resi- 
dent of  the  county  it  is  service  of  notice  for  the  Sheriff 
to  leave  a  copy  with  the  occupant  or  agent  of  the 
owner;  if  none,  then  to  place  a  copy  in  the  Post  Office 
addressed  to  the  owner  thirty  days  prior  to  the  day  set 
for  the  hearing.  K  the  owner  is  a  minor,  insane,  idiot, 
or  decedent,  notice  must  be  served  on  the  guardian, 
administrator,  or  other  legjl  representative  of  such 
person. 

ISToTE.— Stats.  1869-70,  p.  527,  Sec.  4. 

2910.  On  the  day  named  in  the  notice,  or  to 
which  the  hearing  is  adjourned,  the  Board  of  Supe^ 
visors  must  hear  proof  of  publication  and  service  of 
notice;  if  satisfactory,  the  Board  must  hear  the  alle- 
gations of  the  petition  and  any  objections  to  the  grant- 
ing of  the  application,  and  proofe  in  support  of  each. 
If  from  the  proofs  it  appear  that  the  public  good  or 
convenience  will  be  promoted  thereby,  the  Board  of 
Supervisors  may  grant  to  the  applicant  the  right  to 
erect  or  construct  a  wharf,  chute,  or  pier  as  prayed 
for,  and  to  take  tolls  for  the  use  of  the  same  for  the 
term  of  twenty  years. 

Note.— Stats.  186»-70,  p.  527,  Sec.  4. 

291 1.  The  grant  of  authority  made  by  the  Board 
of- Supervisors,  as  provided  in  the  preceding  section, 
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conveys  to  the  grantee  or  applicant  the  right  of  way  Overflowed 
and  all  necessary  use  for  the  purposes  of  the  wharf,  ^*^J^ 
chute,  or  pier,  of  any  of  the  overflowed,  submerged, 
or  tide  lands  belonging  to  the  State,  particularly 
describing  the  quantity  thereof  in  the  order,  as  also 
the  right  of  way  over  any  swamp,  overflowed,  marsh, 
or  tide  lands  lying  between  the  wharf,  chute,  or  pier 
and  high  or  dry  land,  fifty  feet  in  width,  for  twenty 
years. 

Note.— Stats.  1869-70,  p.  527,  Sec.  4. 

2912.     The  grant  of  authority  herein  provided  for  One 
carries  with  it  the  riffht  to  have  unincumbered  and  and  fifty 

°  feet  on 

unobstructed  the  land  and  water  on  each  side  of  ;the  5^*harf!eto!' 
whar^  chute,  or  pier,  from  high  water  mark  to  navi- 
gable water,  a  distance  of  one  hundred  and  fifty  feet, 
for  the  convenience  of  landing,  loading,  and  unloading 
vessels,  but  for  no  other  purpose. 

Note.— stats.  186^-70,  p.  527,  Sec.  4. 

2013.     Authority  to  construct  a  wharf,  chute,  or  How  to 

,  ^  obtain  use 

pier  being  granted,  the  grantee  or  applicant  may  pro-  of  i^n^a. 
cure  from  the  owner  the  right  of  way  and  other  neces- 
sary incidental  use  for  the  whar^  chute,  or  pier,  of  any 
of  his  lands,  by  proceedings  had  under  Title  VII, 
Part  ni,  of  The  Code  of  Civil  Procedure.  Until 
such  use  of  the  lands  held  adversely  is  obtained  by 
agreement,  or  by  the  proceedings  hereinbefore  men- 
tioned, there  is  no  authority  to  construct  a  wharj^ 
chute,  or  pier,  or  to  take  tolls  thereon. 

2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  Seventy- 

five  Toet  iii 

greater  width  than  seventy-five  feet,  and  may  extend  width, 
to  navigable  water,  but  not  so  fer  as  in  anywise  to 
impede  or  obstruct  the  free  navigation  of  the  water 
on  which  the  same  is  situated. 

Note.— Stats.  1869-70,  p.  527,  Sec.  4. 

2915.  The  orders  granting  authority,  and  agree-  Franehiae, 

whftt  to 

ments,  contracts,  deeds,  and  decrees  of.  Courts  grant-  constitute. 
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ing  the  right  of  way  and  other  use  of  lands,  must  be 
filed  and  recorded  in  the  office  of  the  liecorder  of  the 
county  where  the  wharf,  chute,  or  pier  is  situate,  and 
constitutes  the  franchise  of  the  applicant.  The  fees  of 
the  Recorder,  as  also  the  fees  of  the  Clerk,  Sherifl^ 
and  other  officers,  for  services  rendered,  must  he  paid 
by  the  applicant. 

Note.— Stats.  1858,  p.  120,  Sec.  5. 

Board  of  2916.     The  Board  of  Supervisors  must  fix  the  rate 

Sapervinora 

Stoib*eto  ^^  ^^^'^  ^^  wharfage  for  the  use  of  the  wharf,  chute,  or 
pier  annually,  which  must  not  produce  an  income  of 
more  than  fifteen  per  cent  per  annum  on  the  fair  cash 
vahie  of  the  wharf,  chute,  or  pier,  including  the  cost 
of  repair  and  maintenance  thereof ;  such  value  to  be 
fixed  by  the  Board  of  Supervisors  when  levying  the 
rate  of  tolls  or  wharfage,  by  hearing  evidence  and 
examining  the  assessment  rolls  of  the  county.  When 
fixed,  the  rates  must  be  furnished  the  owner,  and  a 
printed  or  written  copy  thereof  conspicuously  posted 
on  the  wharf,  chute,  or  pier. 

Note.— Stats.  1858,  p.  121,  Sec.  6,  modified. 

License,  2917.     When  the   wharf,  chute,  or  pier  is  com- 

and  the  tiiz  ,  . 

for.  pleted  and  the  tolls  or  wharfage  fixed,  the  owner  is 

entitled  to  a  license  to  take  the  tolls  thereon  for  the 
term  of  one  year,  to  be  issued  by  the  County  Auditor 
on  the  payment  of  such  license  tax  as  the  Board  of 
Supervisors  may  fix,  which,  except  that  for  the  first 
year,  must  not  be  more  than  ten  per  cent  of  the  gross 
receipts  for  tolls  or  wharfage  for  the  previous  year,  to 
be  paid  to  the  County  Treasury  for  genei^al  road  pur- 
poses. 

To  keep  in        2918.     Any  owncr  or  keeper  of  a  whar^  chute,  or 

sood 

repair,  pier  who  takes  toll  or  wharfage  for  the  use  of  the  same 
when  not  in  good  repair,  or  is  unsafe  or  dangerous, 
forfeits  the  sum  of  twenty-five  dollars,  to  be  recovered 
by  order  of  the  Board  of  Supervisors  granting  author- 
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ity  to  construct  it,  for  the  use  of  the  General  Road 
Fund  of  the  county,  and  is  Uable  for  all  damages  occa- 
sioned thereby. 

Note.— Stats.  1858,  p.  121,  Sec.  5,  enlarged. 

2919.  No  authority  must  be  granted  under  this  R«trict- 

•^  ®  ^  ions  on 

Chapter  to  interfere  with  vested  rights,  nor  to  inter-  £J£^fy^ 
fere  with  or  infringe  grants  heretofore  made  by  State 
authority;   nor  does  authority  to  construct  a  wharf^ 
chute,  or  pier  continue  for  a  longer  period  than  two 
years,  unless  the  same  is  within  that  time  completed. 

Note.— Stats.  186^-70,  p.  527,  Sees.  5,  7. 

2920.  The  lands  of  the  State  situate  in  the  City  citios  and 
and  County  of  San  Francisco,  and  those  otherwise  dis-  w<»5p<>* 
posed  of  or  situate  within  the  limits  of  any  incorpo-  JJ|™p*®* 
rated  town  or  city  of  this  State,  are  excluded  from  the  »«^o™®^ 
provisions  of  this  Chapter.    The  municipal  authorities 

of  any  incorporated  city  or  town  other  than  San  Fran- 
cisco may  grant  authority  to  construct  wharves,  chutes, 
and  piers,  as  is  herein  provided  for  the  Board  of  Super- 
visors. 

Note.— stats.  1858,  p.  129,  Sec.  9,  modified. 


CHAPTER   VI. 

MISCELLANEOUS  PROVISIONS  RBLATING  TO  PUBLIC  WAYS. 

SiCTiON  2931.  Laws  of  the  highway. 

2932.  Driver  addicted  to  intoxication. 

2933.  Notice  to  employer  of  driver's  intoxication. 

2934.  Horses  to  be  fastened  while  standing. 

2935.  Penalties,  how  and  by  whom  recovered. 

2936.  Liability  of  owners  for  damages  done  by  drivers. 

2937.  Exceptions  to  preceding  sections. 

2938.  Protection  of  bridges. 

2931.    When  vehicles  meet  the  drivers  of  each  Laws  of  the 
must  turn  seasonably  to 'the  right  of  the  center  of 

69— Vol.  I. 
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the  highway,  so  as  to  pass  without  interference,  under 
a  penalty  of  twenty-five  dollars  for  eveiy  neglect,  to 
be  recovered  by  the  party  injured.  Where  the  whole 
breadth  of  a  roadway  is  not  worked,  the  center  of  the 
worked  part  is  to  be  deemed  the  center  of  the  high- 
way. In  time  of  snow,  where  there  is  a  beaten  track, 
the  center  of  that  is  to  be  deemed  the  center  of  the 
highway.  But  this  section  does  not  apply  to  vehicles 
meeting  cars  running  on  rails  or  grooved  tracks. 

Note.— This  is  substantially  Sec.  605,  N.  Y.  Pol. 
Code.  See  cases  in  12  Barb.,  p.  613;  7  Wend.,  p.  185; 
15  N.  Y.  Rep.,  p.  380.  This  Chapter  is  to  our  SUte 
new,  but  its  utility  and  necessity  is  apparent.  It  pro- 
vides a  **  law  of  the  road  "  corresponding  with  general 
usage. 

Driver  2032.    Ko  pcrsou  must  employ  to  drive  any  vehicle 

addicted  to    ^        ,  ^  ^  ^      '^  V ,.    ,  .   , 

intoxica-  for  the  convcyaucc  ox  passengers  upon  any  public  high- 
way a  person  addicted  to  drunkenness,  under  penalty 
of  five  dollars  for  every  day  such  person  is  in  his 
employment. 

Note.— See  Penal  CJode  Cal.,  Sec.  391. 

Notice  to         2933.     If  any  driver,  whilst  actually  employed  in 

employer 

of  Ariver'a    driving  any  such  vehicle,  is  intoxicated  to  such  a 
tion.  degree  as  to  endanger  the  safety  of  his  passengers,  the 

owner,  on  receiving  from  any  such  passenger  a  written 
notice  of  the  fact,  verified  by  his  oath,  must  forthwith 
discharge  such  driver;  and  if  he  has  such  driver  in 
his  service  within  six  months  after  such  notice  he 
incurs  a  like  penalty. 

Note.— See  Penal  Code  Cal.,  Sec.  891. 


Horses  to         2034.    The  driver  of  any  vehicle  used  to  convey 

be  fastened 

wwie  passengers  must  not  leave  the  horses  attached  thereto 
while  passengers  remain  in  the  same  without  first 
securely  festening  the  horees  or  placing  the  lines  in 
the  hands  of  some  other  person,  so  as  to  prevent  their 
running,  under  a  penalty  of  twenty  dollars  for  each 
offense. 

Note.— "Racing'*  is  punished  by  Sec.  896  of  the 
Penal  Code  Cal. 
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2935.  The  penalties  provided  by  the  three  pre-  Penalties, 
ceding  sections  are  to  be  recovered  by  the  District  J^^^ 
Attorney  of  the  county  in  which  the  oflfender  resides, 

for  the  use  of  the  County  Road  Fund.  Any  action 
for  a  penalty  incurred  under  the  last  section  must  be 
commenced  within  six  months. 

2936.  The    owner   of  every  vehicle  running  or  LiaMutyof 

"  *^  owners  for 

traveling  upon  any  road  for  the  conveyance  of  passen-  5^"{^ 
gers  is  liable  for  all  damages  to  persons  or  property  ^^«^ 
done  by  any  person  in  his  employment  as  a  driver 
while  driving  such  vehicle,  whether  done  willfully  or 
negligently,  or  otherwise,  in  the  same  manner  as  such 
driver  would  be  liable. 

Note.— See  Civil  Code  CaL,  VoL  2,  Title  "Car- 
riage,"  Sec.  2085,  et  seq.,  and  notes,  and  Title  **  Com- 
mon Carrier,''  Sec.  2168,  et  seq.,  and  notes. 

2937.  Nothing  contained  in  the  six  preceding  sec-  BxoeptioM 
tiona  must  affect  any  law  concerning  hackney  coaches  gjjg*"^ 
or  carriages  in  any  city,  nor  affect  laws  or  ordinances 

of  any  city  for  the  licensing  or  regulating  such  coaches 
or  carriages. 

Note. — It  may  be  well  enough  to  call  attention  here 
to  Sec.  177,  Penal  Code  Cal.,  which  punishes  as  a  mis- 
demeanor the  doing  of  any  act  prohibited  by  law,  for 
which  no  penalty  is  fixed  by  the  law.  This  section  of 
the  Penal  Code  applies  to  all  prohibited  acts  under  any 
of  the  provisions  of  this  Code. 

2938.  The  owner  of  any  toll  bridge  and  any  plank  Protection 
load  company  owning  a  bridge  of  not  less  than  twenty 

feet  span  may  put  up  conspicuously  at  each  end  of  it 
notice  in  these  words  in  large  characters:  "Five  dol- 
lars fine  for  riding  or  driving  on  this  bridge  faster  than 
a  walk;"  and  whoever  rides  or  drives  faster  than  a 
walk  on  such  bridge  forfeits  to  the  owner  the  sum  of  - 
five  dollars. 

Note.— Penal  Code  Cal.,  Sec.  388. 
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TITLE   VII. 

GENERAL  POLICE  OF  THE  STATE. 

Chaptsb  L  Immigration. 

IL  Preservation  of  the  Public  Health. 
#      m.  Registry    of    Births,    Marriages,   and 
Deaths. 
IV.  Dissection. 
Y.  Cemeteries  and  Sepulture. 
VI.  Lost  and  Unclaimed  Property. 
Vn.  Marks  and  Brands. 
Vin.   Weights  and  Measures. 
IX.  Labor  and  Materials  on  Public  Buildings. 
X  Hours  af  Labor. 
XL.  l\me. 

XTT.  Money  of  Account. 
Xm.  Auctions. 
XIV.  Fires  and  Firemen. 
XV.  Licenses. 


CHAPTER  L 

IMMiaHATION. 


Section  2949.  Duties  of  masters  of  vessels  arriying  in  California. 

2950.  Form  of  report. 

2951.  Oath  to  be  administered  to  certain  passengeTs. 

2952.  Bond  may  be  required  of  owner  or  consignee  of  yessel. 
296S.  Additional  bond  in  certain  cases. 

2954.  Nature  of  bond.  * 

2955.  Commutation. 

2956.  Action  on  bond. 

2957.  Penalty  for  neglect  to  give  bond. 

2958.  Commutation  Fund,  to  what  applied. 

2959.  Fines  and  penalties,  lien  on  vessel. 

2960.  Other  commutations. 

2961.  Commutation  money  to  be  paid  into  State  Treasuy* 

2962.  Certain  vessels  exempted. 
2968.  Certain  persons  exempted. 
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SscTioir  2964.  Powers  and  duties  of  Commissioners  of  Immigration. 

2965.  Same  and  fees. 

2966.  Ex  officio  Commissioners. 

2967.  Duties  of  District  Attorneys  under  this  Chapter. 

2968.  Bond  of  Commissioner. 

2949.  Within  twenty-four  hours  after  the  arrival  Duties  of 

"  .  masters  of 

of  any  vessel  arriving  at  any  of  the  ports  of  this  State,  jjm*!*  ^ 
bringing  passengers  from  any  place  out  of  this  State,  c*iifonaia. 
the  master  of  such  vessel  must  make  on  oath  to  the 
Commissioner  of  Immigration  at  such  port  a  written 
report. 

NoTB. — In  the  case  of  Lin  Sin/jf  vs.  Washburn,  20 
Cfll.,  p.  534,  legislation  on  this  subject  by  the  State 
Legislature  is  freely  discussed  and  considered  as  con- 
nected with  commerce  which  Congress  alone  may  reg- 
ulate.— See,  also,  the  "  Passenger  Cases,"  7  Howard, 
U.  S.  Rep.;  Brown  vs.  Maryland,  12  Wheat.,  p.  419. 
See,  also,  People  vs.  Nagle,  1  Cal.,  p.  232;  People  vs. 
Raymond,  34  Cal.,  p.  492.  See,  also,  Penal  Code  Cal., 
Sees.  173-175,  and  notes.  See,  generally,  note  to  Sec. 
2968,  post. 

2950.  The  report  must  state: 

1.  The  name,  place  of  birth,  last  residence,  age,  and  Form  of 
occupation  of  all  such  passengers  who  are  not  citizens, 

or  who  shall  hAve  within  the  last  preceding  twelve 
months  arrived  from  any  country  out  of  the  United 
States,  and  who  have  not  been  bonded  or  paid  com- 
mutation money,  as  provided  in  this  Chapter,  as  have 
been  landed  from  any  such  vessel  at  any  place  during 
her  last  voyage,  or  who  have  gone  on  board  of  any 
vessel  with  the  intention  of  coming  into  this  State; 

2.  Whether  any  of  the  passengers  so  reported  are 
lunatic,  idiot,  deaf,  dumb,  blind,  crippled,  or  infirm, 
and  not  accompanied  by  any  relatives  able  to  support 
them; 

3.  Who  may  have  died  during  the  last  voyage  of 
such  vessel;  and, 

4.  The  name  and  residence  of  the  owner  of  such 
vessel. 
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Oath  to  be        2951.    The   master  or  commander  of  the  vessel 

adminis- 

certain        D^i^st  administer  to  any  passenger  of  foreign  birth, 
paaseDgers.   ^j^^  declares  himself  a  citizen  of  the  United  States, 

the  following  oath:     "  T, ,  do  solemnly  swear 

(or  affirm)  that  I  was  born  in ;  that  I  am  a  natu- 
ralized citizen  of  the  United  Sta-tes;  that  I  waa 
naturalized  and  received  my  certificate  of  naturaliza- 
tion in  the  State  of ,  in  the  year ." 

Bond  may        2952.     The  Commissioner  of  Immigration,  by  an 

be  required  &  >       J 

of  owner  or  indorsement  on  the  report,  may  require  the  owner  or 

consignee  r        ^  j         ~k 

of  vesseL  consignee  of  the  vessel  from  which  such  passengers 
have  been  landed  to  give  a  joint  and  several  bond  to 
the  people  of  the  State  of  California,  in  a  penalty  of 
five  hundred  dollars,  for  each  passenger  included  in 
such  report,  conditioned  to  indemnify  and  save  harm- 
less every  county,  town,  or  city,  in  this  State,  against 
all  costs  and  expenses  which  may  be  by  them  neces- 
sarily incurred  for  the  relief,  support,  or  medical  care 
of  the  persons  named  in  the  bond,  within  two  years 
from  the  date  of  such  bond. 

Note.— Stats.  1852,  p.  79. 


Additional 
bond  in 
certain 
oases. 


2953.  Whenever  there  is  among  the  passengers 
any  lunatic,  idiot,  deaj^  dumb,  blind,  cripple,  or  infirm 
person  riot  members  of  families,  or  who  are  likely  to 
become  permanently  a  public  charge,  or  who  have 
been  paupers  in  any  other  country,  or  who  from  sick- 
ness or  disease  existing  either  at  the  time  of  sailing 
from  the  port  of  departure  or  at  the  time  of  their 
arrival  in  this  State  are  a  public  charge,  or  likely  soon 
to  become  so,  the  Commissioner,  in  his  indorsement, 
or  by  a  subsequent  indorsement  (made  at  any  time 
within  twenty  days  after  the  landing  of  such  passen- 
ger), must  require,  in  addition  to  the  bond  provided 
for  by  the  preceding  section,  that  the  owner  or  con- 
signee of  such  vessel  execute  for  every  such  passenger 
a  further  bond,  joint  and  several,  to  the  people  of  this 
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State  in  the  sum  of  one  thousand  dollars,  conditioned 
and  secured  in  the  sam^  manner  as  the  bond  in  the 
preceding  section. 

2954.  The  bond  required  by  either  of  the  two  ?*^®<^f 
preceding  sections  must  be  a  separate  bond  for  each 
passenger,  and  the  same  sureties  must  not  be  upon 
more  than  one  bond.  Each  bond  must  be  secured  by 
two  or  more  suflacient  sureties,  residents  of  the  State, 
each  of  whom  must  prove  before  the  Commissioner  of 
Immigration,  by  oath  or  otherwise,  indorsed  in  writing 
on  such  bond,  that  he  is  a  freeholder  and  resident  of 
the  State,  and  is  worth  double  the  amount  of  the 
penalty  of  the  bond  in  real  estate,  over  and  above  all 
his  debts  and  liabilities.  The  bond  may,  at  the 
option  of  the  party,  be  secured  by  mortgage  on  real 
estate,  or  by  the  pledge  and  transfer  of  United  States 
bonds,  bonds  or  Controller's  warrants  of  this  State,  in 
any  amount  sufficient  to  secure  the  same. 

Note.— Stats.  1852,  p.  79. 

2055.  Within  three  days  after  the  landing  of  such  commuta- 
passenger  from  any  vessel  the  master  or  commander, 
the  owner  or  consignee  of  the  vessel,  may  commute 
for  the  bonds  required  by  this  Chapter  by  paying  to 
the  Commissioner  the  sum  of  five  dollars  for  every 
passenger  reported.  Upon  the  payment  of  such  com- 
mutation money  and  filing  with  the  Controller  of 
State  the  receipt  of  the  Commissioner  therefor  by  the 
party  paying  the  same,  such  party  shall  not  be  required 
to  give  bonds.  The  Controller  of  St^ite  must  file  such 
receipts  in  his  office,  and  compare  the  same  with  the 
accounts  of  the  several  Commissioners  of  Immigra- 
tion, when  rendered  monthly. 

NoTE.—Stats.  1852,  p.  79;  1862,  p.  486. 

2956.     If  any  person  for  whom  a  bond  has  been  Action  on 
given  under  this  Chapter,  within  the  time  specified  in 
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Penalty  for 
negloct  to 
gi^e  bond. 


Commuta- 
tion Fund, 
to  what 
applied. 


Fines  and 

{penalties, 
ion  on 
vesseL 


such  boud,  becomes  chargeable  upon  any  city,  town, 
or  county  of  this  State,  an  action  may  be  brought 
upon  such  bond  in  the  name  of  the  people  of  this  State, 
by  the  District  Attorney  of  the  county.  The  plaintiff 
in  the  action  is  entitled  to  recover  upon  such  bond, 
from  time  to  time,  so  much  money,  not  in  the  whole 
exceeding  the  penalty  of  such  bond,  exclusive  of  costs, 
as  may  be  sufficient  to  defray  the  expense  incun'cd  by 
any  such  city,  town,  or  county,  for  the  maintenance 
and  support  of  the  person  for  whom  the  bond  may 
have  been  given.  The  amount  of  such  recovery  may 
be  qollected  from  the  sale  of  the  real  estate  or  other 
security  mortgaged,  pledged,  or  deposited  therefor,  in 
conformity  with  this  Chapter. 

NoTK.— Stats.  1852,  p.  80. 

2957.  If  any  person  or  consignee  neglects  or  re- 
fuses to  give  any  of  the  bonds  required  by  this  Chapter 
within  three  days  after  the  landing  of  such  passenger, 
or  the  indorsement  of  the  Commissioner,  or  does  not 
within  that  time  make  the  commutation  authorized 
by  Section  2955,  he  is  liable  to  the  State  of  California 
in  the  penal  sum  of  one  thousand  dollars  for  each  pas- 
senger on  whose  account  such  bond  may  have  been 
required,  or  for  whom  such  commutation  might  have 
been  made  under  this  Chapter. 

2958.  All  moneys  received  in  commutation  of 
bonds,  and  paid  into  the  State  Treasury,  must  be 
appropriated  for  the  support  and  maintenance  of  the 
indigent  sick. 

Note.— Stats.  1860,  p.  214,  Sees.  8,  9. 

2959.  For  all  fines  and  penalties  imposed  by  this 
Chapter  upon  any  master  or  commander,  owner  or 
consignee,  for  any  omission,  neglect,  or  refusal  to  per- 
form any  act  or  duty  required  by  this  Chapter,  such 
vessel  is  liable;  and  the  amount  of  such  fines  or  penal- 
ties are  a  lien  upon  such  vessel,  and  have  priority  over 
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all  other  liens,  except  those  for  seamen's  wages,  bot- 
tomry bonds,  and  respondentia.  Such  penalties  and 
fines  may  be  sued  for  and  recovered  in  a  civil  action, 
with  costs  of  suit,  by  the  Commissioner,  or  by  his 
authorized  attorney,  in  the  name  of  the  people  of  the 
State  of  California,  in  any  Court  having  cognizance 
thereof,  and  when  recovered  must,  after  deducting 
the  expenses,  be  paid  into  the  State  Treasury. 

Note. — For  punishment  of  violations  of  the  provis- 
ions of  this  Chapter,  see  Penal  Code  Cal.,  Sees.  173- 
175,  and  notes.    See,  also.  Sec.  177,  id. 

2960.    The  Commissioner  may  compound  or  com-  other  oom- 

mutaticms. 

mute,  for  any  of  the  penalties  or  fines,  upon  such 
tenns  as  he  thinks  proper,  and  at  the  end  of  every 
month  report  to  the  Controller  of  State  the  reasons 
and  causes  of  such  compounding  or  commutation. 
He  may  also  compound  or  commute,  with  the  owner 
or  consignee  of  any  vessel,  for  any  bond  required  to 
be  given  by  such  owner  or  consignee  for  such  passen- 
gers as  have  been  paupers  in  any  other  country,  or 
who,  from  their  condition  at  the  time  of  their  arrival 
in  this  State,  or  from  sickness  or  disease  at  the  time 
of  their  leaving  the  port  of  departure,  are  a  public 
charge,  or  likely  soon  to  become  so;  such  commuta- 
tion to  be  fixed  by  the  Commissioner  at  such  sum  as 
he  may  deem  suflicient  to  defray  the  necessary  ex- 
penses of  such  pei'sons  during  the  continuance  of  their 
then  sick,  disabled,  or  infirm  state. 

Note.— Stats.  1853,  p.  273. 

2061.     Tlie  Commissioner  receiving  any  commuta-  commute- 

, .  /*  y»  1 1  •  tion  money 

tion  money,  or  any  moneys  from  fines,  or  penalties,  or  to bepaid 
other  sources,  under  this  Chapter,  must  account  for  Treasury, 
and  pay  the  same,  less  twenty  per  cent  which  he  may 
retain  as  his  compensation,  on  the  first  Tuesday  of 
every  month  to   the  Treasurer  of  State  in  the  same 

70— Vol.  I. 
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manner  in  which  County  Treasurers  account;  he  must 
specify  in  his  account  the  names  of  the  parties  paying 
each  sum  of  money,  the  date  of  such  payment,  for 
what  paid,  or  the  name  of  the  vessel  and  the  number 
of  passengers  on  account  of  whom  it  was  paid,  or 
annex*  thereto  an  affidavit  of  its  correctness.  The 
Commissioner  must  also  furnish  to  the  parties  paying 
any  commutation  money,  or  any  money  from  other 
sources,  receipts  in  duplicate,  specifying  the  amount 
paid,  the  name  of  the  vessel,  and  the  number  of  pas- 
sengers on  account  of  whom  or  for  what  it  was  paid. 

2962.  Masters  of  vessels  arriving  at  any  of  the 
ports  of  this  State  from  any  port  in  this  State,  or  from 
Oregon,  or  "Washington  Territoiy,  are  exempt  from 
making  the  statement  required  by  this  Chapter  when 
the  vessels  in  which  they  arrive  have  not  taken  on 
board  at  their  port  of  departure,  or  at  any  interme- 
diate port,  any  alien  passenger,  to  be  landed  at  the 
port  of  arrival;  and  masters  of  vessels  arriving  from 
Panama  are  also  exempted  from  the  provisions  of  this 
Chapter  when  they  have  not  landed,  or  are  not  about 
to  land,  passengers  who  took  their  departure  from 
ports  other  than  the  port  of  New  York;  and  in  no 
case  must  such  master  be  required  to  report  any  pas- 
senger other  than  way  passengers  taken  on  board 
between  the  port  of  New  York  and  the  port  of  arrival 
in  this  State. 

2963.  The  Consuls,  Ministers,  agents,  or  other 
public  functionaries  of  any  foreign  Government,  arriv- 
ing in  this  State  in  their  official  capacity,  are  exempt 
from  the  provisions  of  this  Chapter. 

Note.— Stats.  1862,  p.  487. 

Powers  and      2964.     The    Commissioner  of  Immis^ration  must 

duties  of  ® 

Sonere^of    ^PP^^^c  all  bouds  and  administer  all  oaths  required  in 

immigrar     ^Yie  discharge  of  his   duties.     Whenever  it  appears 

that  the  master  or  commander  of  any  vessel  has  not 


Certain 
persons 
exempted. 
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made  a  full  and  correct  report,  as  provided  by  this 
Chapter,  the  Commissioner  must  inquire  into  the  same, 
and  for  that  purpose  may  require  the  attendance  of 
witnesses  before  him  in  the  same  manner  as  Notaries 
Pablic  may  in  civil  cases.  Testimony  so  taken  may 
be  read  as  evidence  oh  the  trial  of  any  action  com- 
menced for  any  penalty  or  forfeiture  accruing  under 
the  provisions  of  this  Chapter  in  the  same  manner 
and  with  the  like  eflfect  as  if  regularly  taken  in  such 
action. 

Note.— Stats.  1863,  pp.  150, 151;  1870,  p.  331. 

2065.  The  Commissioner  of  Immigration  must  Same  and 
prepare  all  bonds  required  to  be  given  by  the  owners 
or  consignees,  masters,  captains,  or  commanders  of 
vessels,  and  administer  the  oaths  to  the  sureties  upon 
such  bonds,  and  for  each  bond  he  may  charge  and  col- 
lect a  fee  of  three  dollars,  and  for  the  administration 
of  each  oath  he  may  charge  one  dollar;  and  if  he 
neglects  to  administer  the  oath  to  such  sureties,  or  to 
require  them  to  justify  on  each  bond,  as  required 
herein,  or  if  he  demands  or  receives  any  other  or 
larger  fees,  commissions,  or  compensation  for  services 
thanks  expressly  allowed  in  this  Chapter,  he  shall  pay 
to  the  State  of  California  the  penal  sum  of  one  hun- 
dred dollars  for  each  ottense. 

Note.— Stats.  1870,  p.  331;  1862,  p.  487. 

2966.  In  all  the  ports  in  this  State  other  than  San  ex  oflScio 
Francisco  the  Mayor  or  chief  municipal  oflBLcer  at  such  sionera. 
port,  or  if  there  be  none  such,  then  the  Sherift'  of  that 
county  is  ex  officio  Commissioner  of  Immigration  for 

such  port,  and  in  carrying  out  the  provisions  of  this 
Chapter,  and  has  all  the  powers  and  is  liable  to  all  the 
penalties  provided  herein. 

Note.— Stats.  1862,  p.  487. 

2967.  The  District  Attorney  of  any  county  in  which 
the  provisions  of  this  Chapter  may  be  violated  must 
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gati«»  of     collect  and  enforce  the  payment  of  all  penalties  to  the 

undw  tSa    S^*^  incurred  hereunder.     One  fourth  of  the  mooey 

Chapter,      g^  collected  must  be  retained  by  him  as  compensation 

for  his  services,  and  the  other  three  fourths  must  be 

paid  into  the  County  Treasury  of  the  county,  to  be  paid 

into  the  State  Treasury  for  State  purposes. 

Note.— State.  1862,  p.  487;  see  Sees.  176, 177,  Penal 
Code  Cal. 

Bond  of  2968.     The  Commissioner  of  Immigration  for  the 

GomnuB-  ° 

doner.        port  of  San  Francisco  must  execute  an  official  bond 
in  the  sum  of  twenty-five  thousand  dollars. 

Note.— See  Sec.  947,  et  seq.,  ante.  On  the  subject 
of  immigrcUion,  which  is  intimately  connected  with 
international  intercourse,  Field,  in  his  Drft.  Outl. 
Inter.  Code,  p.  84,  treate  at  some  length  of  Asylum 
for  Criminals,  and  remarks  that,  '*  until  recently,  the 
obligation  of  a  nation  to  deliver  up  criminals  upon  the 
demand  of  a  foreign  nation  has  been  a  disputed  point, 
but  now  the  weight  of  authority  seems  to  be  agai|ist 
it.»'  Twiss  (Law  of  Nations,  Part  I,  Sec.  221)  states 
the  rule  substantially:  ''That  no  nation  is  bound  to 
surrender  a  person  within  its  jurisdiction  exclusively  to 
any  foreign  power,  except  by  special  compact."  But, 
on  the  other  hand,  it  is  said  that  no  nation  is  bound  to 
furnish  an  asylum  to  criminals  fW>m  foreign  countries; 
each  Government  determines  the  cases  and  maner  in 
which  such  persons  are  to  be  excluded  or  removed. 
Ortolan  E^les  Int.  et  Dipl.  de  la  Mer.,  Vol.  1,  p.  299, 
says  the  commanding  officer  of  a  ship  of  war  may 
expel  a  refugee  without  awaiting  proceedings  in  extra- 
dition. In  Commonwealth  vs.  Deacon,  10  Sergeant  & 
Rawle's  (Penn.)  Rep.,  p.  125,  it  was  held  that  every 
nation  has  an  undoubted  right  to  surrender  fugitives 
from  other  States.  No  man  has  a  right  to  say,  "I  will 
force  myself  into  your  territory,  and  you  shall  protect 
meJ*^  Dana,  in  his  Wheaton's  Inter.  Law,  Sec.  115, 
Note  73,  says  the  general  tone  of  judicial  decisions  and 
political  debate  in  the  United  States  has  been  adverse 
to  the  right  of  our  €k)vemment,  in  the  absence  of 
treaty  or  statute,  to  surrender  a  fugitive  criminal. 
Such  a  surrender  was,  however,  once  made  in  the 
United  States,  in  the  case  of  Arguelles,  Governor  of  a 
district  in  Cuba.  This  case,  however,  was  somewhat 
connected  with  slavery — a   subject   upon   which  the 
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authorities,  during  a  civil  war  growing  out  of  similar 
home  subjects,  may  not  have  acted  entirely  free  from 
party  pr^udice,  or  in  strict  accordance  with  the  most 
approved  judgment.  To  an  inquiry  for  the  reasons  for 
such  action,  made  by  the  U.  S.  Senate  May  28th,  1864, 
the  Secretary  of  State  replied  at  length,  concluding  as 
follows:  '^A  nation  is  never  bound  to  furnish  asylum 
to  dangerous  criminals,  who  are  offenders  against  the 
human  race;  and  it  is  believed  that  if  in  any  case  the 
comity  could  with  propriety  be  practiced,  the  one  which 
is  understood  to  have  called  forth  the  resolution  (of 
inquiry)  fUmishcd  a  just  occasion  for  its  exercise." — U. 
S.  Dipl.  Corress.,  1864,  Part  II,  pp.  60-74;  Congres- 
sional Qlobe,  1864.  The  House  of  Representatives  voted 
down  a  resolution  censuring  this  act  of  the  Secretary  as 
a  violation  of  the  Constitution,  and  in  derogation  of  the 
right  of  asylum.  An  indictment  against  the  Marshal 
for  making  the  arrest,  as  for  kidnapping,  has  not  been 
tried.  This  action  was  certainly  too  much  controlled 
by  home  questions  to  do  much  towai'd  settling  the  inter- 
national law.  Though  Congress  has  the  undoubted 
constitutional  power  over  commerce,  if  a  State  is  in- 
vaded, or  about  to  be,  by  obnoxious  persons,  against 
whom  no  provision  is  made  by  Congress,  and  in  cases 
not  covered  by  treaties,  it  becomes  a  matter  of  great 
moment  that  State  authority  should  be  interposed;  and 
its  exercise  ought  not,  in  such  case,  to  be  lightly  re- 
garded, but  upheld,  if  possible,  under  the  general  police 
powers  incident  to  all  government. — See  note  to  Sec. 
2978,  post;  see,  also,  Field's  Drft.  Outl.  Inter.  Code,  pp. 
86  to  123,  inclusive.  Abuse  of  "Asylum  "  and  "  Extra- 
dition,'' and  notes,  treaties,  and  authorities  there  cited. 
The  future  promises  much  inquiry  into  the  questions 
naturally  incidental  to,  if  not  concomitant  with,  foreign 
immigration  to  this  coast;  and  to  these  questions,  so  fkr 
as  they  are  yet  open  to  inquiry,  attention  is  invited  by 
this  note. 


CHAPTER   II. 

PRESERVATION   OP  PUBLIC   HEALTH. 

Abticlx   I.  State  Boabd  of  Health. 
II.  Vaccine  Agent. 

IIL  Health  and  Quarantine  Beoulations  fob  thx 
City  and  Habbob  of  San  Pbancisco. 


A 


568  Political  Code. 

Article  IV.  Health  Kegulations  ipob  the  City  of  Sacba- 

MENTO. 

V.  Health  and  Quabantine  of  other  Cities,  Towva, 
AND  Harbors. 


ARTICLE  I. 

state  board  of  health. 

Section  2978.  Who  constitute  the  State  Board. 
2979.  Duties  of. 

^960.  To  report  as  to  the  effect  of  intoxicating  liquors. 
2961.  Time  and  place  of  meeting.    To  elect  President  and 

Secretary.     No  member  except  the  Secretary  to 

receive  compensation. 
2982.  Duties  of  Secretary.    Salary  of  Secretary. 
2963.  Expenses  of,  limited. 

Who.  2978.     The  State  Board  of  Health  consists  of  seven 

coDstitutefl 

&*a^^  physicians — two  of  the  City  of  Sacramento,  and  five 
from  other  portions  of  the  State — appointed  by  the 
Governor  for  the  term  of  four  years. 

Note.— Stats.  1869-70,  p.  329,  Sec.  1.  Public  health 
is  an  object  of  the  utmost  importance,  and  has  attracted 
the  attention  of  the  National  and  State  Legislatures. 
By  the  Act  of  Congress  of  the  25th  of  February,  1799, 
1  Story,  U.  S.  Laws,  p.  564,  it  is  enacted:  Section  1. 
That  the  quarantines  and  other  restraints  which  shall 
be  established  by  the  laws  of  any  State,  respecting  any 
vessels  arriving  in  or  bound  to  any  port  or  district 
thereof,  whether  coming  from  a  foreign  port  or  some 
other  part  of  the  United  States,  shall  be  observed  and 
enforced  by  all  officers  of  the  United  States  in  such 
place.  Sec.  4.  In  times  of  contagion  the  Collectors 
of  the  revenue  may  remove,  under  the  provisions  of  the 
Act,  into  another  district.  Sec.  5.  The  Judge  of  any 
District  Court  may,  when  a-  contagious  disorder  pre- 
vails in  his  district,  cause  the  removal  of  persons  con- 
fined in  prison  under  the  laws  of  the  United  States  into 
another  district.  Sec.  6.  In  case  of  the  prevalence  of 
a  contagious  disease  at  the  seat  of  government,  the 
President  of  the  United  States  may  direct  the  removal 
of  any  or  all  public  offices  to  a  place  of  safety.  Sec  7. 
In  case  of  such  contagious  disease  at  the  seat  of  govarn- 
ment,  the  Chief  Justice,  or  in  case  of  his  death  or 
inability,  the  senior  Associate  Justice  of  the  Supreme 
Court  of  the  United  States,  may  issue  his  warrant  to 
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the  Marshal  of  the  District  Court  within  which  the 
Supreme  Court  is  hy  law  to  he  holden,  directing  him 
to  adjourn  the  said  session  of  the  said  Court  to  such 
other  place  within  the  same  or  adjoining  district  as  he 
may  deem  convenient.  And  the  District  Judges, 
under  the  same  circumstances,  have  the  same  power  to 
acUourn  to  some  other  part  of  their  several  districts. 
Bouvier,  in  his  Law  Dictionary,  Vol.  1,  p.  662,  says: 
**  Offenses  against  the  provisions  of  the  health  laws  are 
generally  punished  hy  fine  and  imprisonment.  There 
are  offenses  against  puhlic  health,  punishahle  hy  the 
common  law  hy  fine  and  imprisonment,  such,  for  ex- 
ample, as  selling  unwholesome  provisions.''— -4  Black- 
stone's  Comm.,  p.  162;  2  East.  PI.  Cr.,  p.  822;  6  id., 
pp.  133-141;  8  Maule  &  S.,  p.  10;  4  Camh.,  p.  10. 
Injuries  to  the  health  of  particular  individuals  are  in 
general  remedied  hy  an  action  on  the  case,  or,  perhaps, 
in  some  instances,  for  hreach  of  contract,  and  may  he 
also  hy  abatement,  in  some  cases  of  nuisance. — Sec.  4 
Blackstone's  Comm.,  p.  197;  Smith,  For.  Med.,  pp. 
37-39.  It  may  here  be  said  that  whatever  police  power 
becomes  necessary  to  be  exercised  for  the  preservation 
of  the  public  health  is  incident  to  the  sovereign  power 
of  a  State.  See  appendix  and  notes  to  Federal  and 
State  Constitutions,  there  given;  see,  also,  1  Story  on 
the  Const.,  Sees.  509-517;  Vol.  2,  id.,  Sec.  1907,  et  seq. 

2979.  The  State  Board  of  Health  must  place  Dutiwof. 
themselves  in  communication  with  the  local  Boards  of 
Health,  hospitals,  asylums,  and  public  institutions 
throughout  the  State,  and  take  cognizance  of  the 
interests  of  health  and  life  among  the  citizens  gener- 
ally. They  must  make  sanitary  investigations  and 
inquiries  respecting  the  causes  of  disease,  especially 
of  epidemics,  the  source  of  mortality,  and  the  eflfects 
of  locaUties,  employments,  conditions,  and  circum- 
stances on  the  puhlic  health,  and  gather  such  informa- 
tion in  respect  to  these  •  matters  as  they  may  deem 
proper  for  diifusion  among  the  people.  They  may 
devise  some  scheme  whereby  medical  and  vital  statis- 
tics of  sanitary  value  can  be  obtained,  and  act  as  an 
Advisory  Board  to  the  State  in  all  hygienic  and  medi- 
cal matters,  especially  such  as  relate  to  the  location, 
construction,  sewerage,  and  administration  of  prisons, 
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hospitals,  asylums,  and  other  public  institutions.  They 
must,  at  each  biennial  session  of  the  Legislature,  make 
a  report,  with  such  suggestions  as  to  legislative  action 
as  they  deem  proper. 

Note.— Stats.  d869-70,  p.  329,  Sec.  2.    Punishment 
for  neglecting  to  perform  duties  under  health  laws.— 

See  Penal  Code  Cal.,  Sees.  377,  378. 

« 

To  report         2980.    The  Board  must  examine  into  and  report 

as  to  the 

effector       what,  in  their  best  iudo:ment,  is  the  effect  of  the  use 

intoxioatr-  '  j      o  ^ 

ing  liquors.  Qf  intoxicatiug  liquor  as  a  beverage  upon  the  industry, 
prosperity,  happiness,  health,  and  lives  of  the  citizens 
of  the  State;  also,  what  legislation,  if  any,  is  neces- 
sary in  the  premises. 

NoTE.-*-Stat8. 1869-70,  p.  329,  Sec.  3. 


Time  and 

place  of 

meeting. 

To  elect 

President 

and 

Secretary. 


No 

member 

except  the 

Secretary 

to  receive 

compensa- 

tion. 


Duties  of 
Secretary. 


Salary  of 
Secretary. 


2981.  The  Board  must  meet  at  the  Capital  of  the 
State,  at  least  once  in  every  three  months.  They  must 
elect  from  their  own  number  a  President  and  a  per- 
manent Secretary;  the  latter  must  reside  at  the  Capi- 
tal, and  is  their  executive  officer.  No  member,  except 
the  Secretary,  receives  any  compensation;  but  the 
actual  traveling  expenses  of  the  members,  while 
engaged  in  the  duties  of  the  Board,  are  allowed,  and 
paid  out  of  the  General  Fund. 

Note.— Stats.  1869-70,  p.  329,  Sec.  3. 

2982.  The  Secretary  must  superintend  the  work 
and  perform  such  other  duties  as  the  Board  may 
require.  He  must  furnish  the  Legislature,  when  in 
session,  such  information  cognate  to  this  Chapter  afi, 
from  time  to  time,  may  be  necessary.  An  annual 
salary  of  twenty-five  hundred  dollars,  and  his  office 
and  other  necessary  expenses  incurred  in  the  per- 
formance of  his  duties,  must  be  paid  to  him  in  the 
same  manner  as  salaries  of  State  officers  are  paid. 

Note.— Stats.  1869-70,  p.  330,  Sec.  4. 
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2983.     The  expenses  of  the  Board,  inchiding  the  Expeiwei 
salary  of  the  Secretary,  must  not  exceed  four  thousand 
dollars  per  annum. 

Note.— Stats.  1869-70,  p.  330,  Sec.  5. 


ARTICLE  II. 

VACCINE   AGENT. 

Section  2993.  Agent  to  obtain  genuine  vaccine  matter. 
2994.  Compensation  and  duty  of. 

2993.  The  Vaccine  Agent  must  obtain  a  supply  Agent  to 

obtain 

of  the  firenuine  vaccine  matter,  and  preserve  the  same  g«nuin« 
for  the  use  and  benefit  of  the  citizens  of  this  State.       matter. 

Note.— Stats.  1852,  p.  138,  Sec.  1.  In  addition  to 
the  references  given  and  language  employed  in  note 
to  Sec.  2978,  ante,  on  the  incidental  authority  of  the 
State  to  regulate  matters  pertaining  to  the  public 
health,  we  here  call  particular  attention  to  1  Tuck. 
Black.  Comm.  App.,  pp.  307-309;  2  Lloyd's  Debates, 
pp.  234, 243,  244;  McCullough  vs.  Maryland,  4  Wheat. 
R.,  p.  407;  Martin  vs.  Hunter,  1  Wheat.  R.,  p.  325; 
Houston  vs.  Moore,  5  Wheat.  R.,  p.  49;  Anderson  vs. 
Dunn,  6  id,  pp.  225,  226;  Story  on  the  Const.,  Vol.  2, 
Sec.  1907,  where  the  "residuary  sovereignty"  of  the 
people  is  discussed.  When  prefixing  the  word  "ex- 
pressly'*  to  the  word  "delegate''  in  limiting  the  powers 
of  the  Federal  Government  was  mooted  in  Congress, 
"  it  was  remarked  that  it  is  impossible  to  confine  a  gov- 
ernment to  the  exercise  of  express  powers."  See,  also, 
Story  on  Const.,  Vol.  2,  Sec.  1908;  the  Federalist,  Nos. 
33,  88, 42,  44. 

2994.  Such  Agent  must  furnish  genuine  vaccine  compensa- 
matter,  approved  by  the  Stat6  Board  of  Health,  to  any  duty  of. 
regular  practicing  physician  in  good  standing  in  his 
profession  in  this  State.     He  may  charge  and  receive 

for  every  parcel  of  vaccine  matter  furnished  the  sum 
of  five  dollars,  which  is  in  full  compensation  for  his 
services  and  expenses. 

Note.— Stats.  1862,  p.  188,  Sec.  2. 

71— Vol.  I. 
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ARTICLE  III. 

HEALTH  AlTD  QUARANTINE  REOULATIONB  FOR  THE  CITY  AND  HARBOR 

OF  SAN  FRANCIBCO. 

Section  8004.  Quarantine  gprounds,  location  of. 

8005.  Board  of  Health  of  San  Prancisco,  how  oonstituted. 

Term  of  office. 

8006.  Mayor  ex  officio  President.    Time  of  meeting. 

8007.  Health  officer.    His  election. 
3008.  Powers  of. 

8009.  Deputy  Health  Officers,  etc.,  to  he  appointed. 
3010.  Compensation  of  officers  of  Health  Department. 

8011.  Expenses  of  Health  Officer. 

8012.  General  powers  of  Board  of  Health. 
3013.  Shipmasters  to  report  infected  vessels. 

8014.  Passengers   and   freight  not  to  he   landed  without 

permit. 
8016.  Duties  of  pilots. 

3016.  Penalty  for  neglect  of  masters  of  vessels  to  comply 

with  sanitary  regulations. 

3017.  Vessels  from  infected  ports,  etc.,  suhject  to  quarantine. 

Masters  to  report  such  vessels.    Such  vessels  not  to 
cross  certain  line. 

8018.  Examination   and   inspection  of  vessels  hy  Health 

Officer. 

8019.  Passengers  not  to- he  landed  without  permit. 
3020.  Fees  of  Health  Officer. 

8021.  Compulsory  vaccination. 

8022.  Hospitals  to  he  provided. 

3028.  Records  of  hirths,  deaths,  and  interments  to  he  kept. 
3024.  Betums  of  hirths,  deaths,  and  numher  of  stillhom 
children. 

8025.  No  hodies  to  he  interred  without  permit. 

8026.  Ketum  of  interments  to  he  made  to  Health  Officer. 

8027.  Bodies  not  to  he  removed  without  permit. 

3028.  Nuisances  on  premises  of  non-residents,  how  ahated. 

3029.  Health  Officer  to  keep  fee  hook. 
8080.  Bond  of  Health  Officer. 

3031.  Health  Officer  may  administer  oaths. 
8032.  Actions,  in  whose  name  maintained. 

Quarantine       3004.     The  quarantine  grounds  of  the  Bay  and 
Bcationot   harbor  of   San  Francisco  are   at  the  anchorage  of 
Saucelito. 

Note.— stats.  1870,  p.  716,  Sec.  1.  Quarantine  in 
maritime  law,  says  Bouv.  in  hi»  Law  Diet.,  Vol.  2,  p. 
899,  is  **  th«  space  of  forty  days  or  less  during  which 


Political  Code.  563 

the  crew  of  a  ship  or  vessel  coming  from  a  port  or  place 
infected  or  supposed  to  be  infected  with  disease  are 
required  to  remain  on  board  After  their  arrival  before 
they  can  be  permitted  to  depart."  To  break  quaran- 
tine is  a  misdemeanor. — 1  Russel  on  Grimes,  p.  133. 
Penal  Code  Cal.,  Sees.  376,  377,  378. 

3005.  The   Board  of  Healtli   for  the  ^City  and  Board  of 

Health  of 

County  of  San  Francisco  consists  of  the  Mayor  of  the  San  Fran- 

^  ^  CISCO,  how 

city  and  county,  and  tour  physicians  in  good  standing  consututod. 
residing  in  the  City  and  County  of  San  Francisco, 
appointed  by  the  Governor  and  holding  their  oflBLces  Term  of 
for  the  term  of  five  years. 

Note.— Stats.  1870,  p.  716,  Sec.  2. 

3006.  The  Mayor  is  ex  oflSicio  President  of  the  Mayor  ex 
Board.     The  Board  must  meet  'monthly,  and  at  such  President 
other  times   as   the    President   may  direct.    In  the  tt®«tin«- 
absence  of  the  President,  the  Board  may  elect  a  Chair- 

mai;i,  who  is  clothed  with  the  same  powers  as  the 
President. 

Note.— Stats.  1870,  p.  716,  Sec.  8. 

3007.  The  Health  Oflicer  for  the  City  and  County  Health 
and  port  of  San  Francisco  is  elected  by  the  Board  of  His 

,  election. 

Health,  and  holds  office  at  its  pleasure.  He  must  be 
a  graduate  of  some  medical  college,  in  good  standing, 
and  must  reside  within  the  city  limits  of  San  Fran- 
cisco. 

Note.— Stats.  1870,  p.  716,  Sec.  4. 

3008.  The  Health  Officer  may  perform  all  acts  Powers  of. 
which  (quarantine  officers  are  usually  authorized  to 
perform,  and  he  is  the  executive  officer  of  the  Board 

of  Health. 

Note.— stats.  1870,  p.  717,  Sec.  5. 

3009.  The  Board  of  Health  must  appoint  a  Deputy  Deputy 
Health  Officer,  who  is  a  physician  in  good  standing;  a  officer, etc, 
Secretary,  two  Health  Inspectors,  one  Market  Inspect-  appointed, 
or,  and  one  Messenger,  whose  duties  must  be  fixed  by 

the  Health  Officer. 

Note.— stats.  186^70,  p.  717,  Sec.  6, 
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Compensa- 
tion of 
officers  of 
Health 
Depart- 
ment. 


Expenses 
of  Health 
Officer. 


General 
powers  of 
Board  of 
Health* 


Ship- 
masters to 
report 
infected 
▼essels. 


3010.  The  following  annual  salaries  are  allowed  to 
the  officers  of  the  Health  Department:  Health  Officer, 
twenty-four  hundred  dollars;  Deputy  Health  Officer, 
eighteen  hundred  dollars;  Secretary,  two  thousand 
one  hundred  dollars;  Health  Inspectors,  one  thousand 
two  hundred  dollars  each;  Market  Inspector,  one  thou- 
sand two  hundred  dollars;  and  Messenger,  nine  hun- 
dred dollars.  All  salaries  must  be  paid  monthly  in 
equal  installments,  out  of  the  General  Fund  of  the 
City  and  County  of  San  Francisco,  in  the  same  man- 
ner as  the  salaries  of  the  other  officers  of  the  city  and 
county  are  paid.  \ 

Note.— Stats.  1869-70,  p.  717,  Sec.  7. 

301 1 .  The  Health  Officer,  in  addition  to  his  salary, 
receives  such  sums  for  the  necessary  expenses  of  his 
office  as  the  Board  of  Health  may  direct,  and  the 
Auditor  must  audit  and  the  Treasurer  pay  such  sums 
out  of  the  General  Fund.  The  Board  of  Supervisors 
must  provide  proper  offices  for  the  Health  Department. 

NoTE.—Stats.  1869-70,  p.  717,  Sec.  8. 

3012.  The  Board  of  Health  have  general  super- 
vision of  all  matters  appertaining  to  the  sanitary  con- 
dition of  the  city  and  county,  including  the  City  and 
County  Hospital,  the  County  Jail,  Almshouse,  Indus- 
trial School,  and  all  public  health  institutions  pro\dded 
by  the  City  and  County  of  San  Francisco;  and  may 
adopt  such  orders  and  regulations,  and  appoint  or  dis- 
charge such  medical  attendants  and  employes,  as  to 
them  seems  best  to  promote  the  public  welfere;  and 
may  appoint  as  many  Health  Inspector  as  they  deem 
necessary  in  time  of  epidemics. 

NoTB.— Stats.  1869-70,  p.  717,  Sec.  9. 

30 1 3.  Shipmasters  bringing  vessels  into  the  harbor 
of  San  Francisco,  and  masters,  owners,  or  consignees 
having  vessels  in  the  harbor  which  have  on  board  any 
cases  of  Asiatic  cholera,  smallpox,  yellow,  typhus,  or 
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ship  fever,  must  report  the  same,  in  writing,  to  the 
Health  Officer  before  landing  any  passengers,  casting 
anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter 
as  they,  or  either  of  them,  become  aware  of  the  exist- 
ence of  either  of  these  diseases  on  board  of  their  ves- 
sel. 

NoTK.—Stats.  186J^70,  p.  717,  Sec.  10. 

3014.  No  captain  or  other  officer  in  command  of  PaMenffow 

.  ,  and  freight 

any  vessel  sailing  under  a  register  arriving  at  the  port  f^^P^^ 
of  San  Francisco,  nor  any  owner,  consignee,  agent,  or  peraS?* 
other  person  having  charge  of  such  vessel,  must,  under 
a  penalty  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dolhirs,  land  or  permit  to  be 
landed  any  freight,  passengers,  or  other  persons  from 
such  vessel  until  he  has  reported  to  the  Health  Officer, 
presented  his  bill  of  health,  and  received  a  permit 
from  that  officer  to  land  freight,  passengers,  or  other 
persons. 

Note.— Stats.  1869-70,  p.  717,  Sec.  11. 

3015.  Every  pilot  who  conducts  into  the  port  of  Duties  of 
San  Francisco  any  vessel  subject  to  quamntine  or  ex- 
amination by  the  Health  Officer,  must: 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed 
by  law; 

2.  Prevent  any  person  from  leaving  and  any  com- 
munication being  made  with  the  vessel  under  his 
charge  until  the  Health  Officer  has  boarded  her  and 
given  the  necessary  orders  and  directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the 
quarantine  laws,  and  report  without  delay  all  such  vio- 
lations that  come  to  his  knowledge  to  the  Health 
Officer; 

4.  Present  the  master  of  the  vessel  with  a  printed 
copy  of  the  quarantine  laws,  unless  he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine  by  reason  of 
infection,  place  at  the  masthead  a  small  yellow  flag. 

Note.— Stats.  186^70,  p.  718,  Sec  12. 
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Penalty  for  3016.  Every  master  of  a  vessel,  subject  to  quaran- 
v^etrto^  tine  or  visitation  by  the  Health  Officer,  arriving  in  the 
ww^^  port  of  San  Francisco,  vrho  refuses  or  neglects  either: 
roraiationfl.       1.  To  proceed  with  and  anchor  his  vessel  at  the  place 

assigned  for  quarantine,  when  legally  directed  so  to 

do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the 
Health  Officer,  and  furnish  all  necessary  information 
to  enable  that  officer  to  determine  what  quarantine  or 
other  regulations  they  ought,  respectively,  to  be  sub- 
ject; or, 

3.  To  report  all  cases  of  disease,  and  of  deaths 
occurring  on  his  vessel,  apd  to  comply  with  all  the  sani- 
tary regulations  of  the  hskj  and  harbor; 

— Is  liable  in  the  sum  of  five  hundred  dollars  for  every 
such  neglect  or  refusal. 

Note.— Stats.  1869-70,  p.  718,  Sec.  13.  See  Penal 
Code  Cal.,  Sec.  376,  for  punishment  of  violations  of 
quarantine  laws  by  masters  of  vessels. 

Vessels  3017.     All  vcsscls   arriving  off  the    port  of  San 

infected       Fraucisco  from  ports  which  have  been  lecrally  declared 

ports,  etc.,  ^  o       J 

quw-antine.  ^iifectcd  ports,  and  all  vessels  arriving  from  ports 
where  there  is  prevailing,  at  the  time  of  their  depar- 
ture, any  contagious,  infectious,  or  pestilential  dis- 
eases, or  vessels  with  decaying  cargoes,  or  which  have 
unusually  foul  or  oflfensive  holds,  are  subject  to  quar- 

Mastersto    antinc,  and  must  be  by  the  master,  owner,  pilot,  or 

report  such 

vessels.  consiguce  reported  to  the  Health  Officer  without 
Such  delay.    No  such  vessel  must  cross  a  right  line  drawn 

vessels  not  -»r-  ^  n  ai  Til  'ixl- 

to  cross       from   Meifffics    wharf   to  Alcatraz    island   until  the 

certain  ^* 

line.  Health  Officer  has  boarded  her  and  given  the  order 

required  by  law. 

Note.— Stats.  1869-70,  p.  718,  Sec.  14. 

Examina-        3018.    The  Health  Officer  must  board  every  vessel 

tion  and 

in?p«ct«)n     subject  to  quarantine  or  visitation  by  him,  immediately 

OffiMi^*^    on  her  arrival,  make  such  examination  and  inspection 

of  vessel,  books,  papers,  or  cargo,  or  of  persons  on 
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board,  under  oath,  a^  he  may  judge  expedient,  and 
determine  whether  the  vessel  should  be  ordered  to 
quarantine,  and  if  so,  the  period  of  quarantine. 

Note.— Stats.  1869-70,  p.  718,  Sec.  15. 

3019.  No  Captain  or  other  officer  in  command  of  Passengers 

*  not  to  be 

any  passenger-carrying  vessel  of  more  than  one  hun-  Jjg^^^ 
dred  and  fifty  tons  burden,  nor  of  any  vessel  of  more  p«'°"*- 
than  one  hundred  and  fifty  tons  burden  having  passen- 
gers on  board,  nor  any  owner,  consignee,  agent,  or 
other  person  having  charge  of  such  vessel  or  vessels, 
must,  under  a  penalty  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  land,  or 
permit  to  be  landed,  any  passenger  from  the  vessel 
until  he  has  presented  his  bill  of  health  to  the  Health 
Officer,  and  received  a  permit  from  that  officer  to 
land  such  passenger,  except  in  such  cases  as  the 
Health  Officer  deems  it  safe  to  give  the  permit  before 
seeing  the  bill  of  health. 

Note.— Stats.  1869-70,  p.  719,  Sec.  16. 

3020.  The  following  fees  may  be  collected  by  the  |«2^ 
Health  Officer:  For  giving  a  permit  to  land  freight  ^^oer. 
or  passengers,  or  both,  from  any  vessel  of  less  than 

one  thousand  tons  burden,  from  any  port  out  of  this 
State,  two  and  a  half  dollars;  from  any  port  in  this 
State,  one  dollar  and  a  quarter;  from  any  passenger- 
carrying  vessel  of  more  than  one  thousand  tons  bur- 
den, three  dollars  and  seventy-five  cents;  for  vessels  of 
more  than  one  thousand  tons  burden,  carrying  no 
passengers,  two  dollars  and  fifty  cents;  for  vaccina- 
tion, from  each  person,  one  dollar. 

Note.— Stats.  1869-70,  p.  719,  Sec.  17. 

3021.  The  Board  of  Health  may  enforce  compul-  Compoi- 
aory  vaccination'  on  passengers  in  infected  ships  or  vaccination 
coining  from  infected  ports. 
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HoBpitais         3022.     The  Board  of  Healtli^may  provide  suitable 

provided,     hospitals,  to  be  situated  at  or  near  Saucelito,  and  far- 

nisli  and  supply  the  same  with  nurses  and  attaches, 

and  remove  thereto  all  persons  afllicted  with  cholera, 

smallpox,  yellow,  typhus,  or  ship  fever. 

Note.— State.  1869-70,  p.  720,  Sec.  22. 

Records  of       3023.     The  Health  Officer  must  keep  a  record  of 

births,  ^ 

fntormonte^  all  births,  deaths,  and  interments  occumng  in  the  CSty 
to  be  kept    g^jj^  County  of  San  Francisco.     Such  records,  wheu 
filled,  must  be  deposited  in  the  office  of  the  County 
Recorder,  and  produced  when  required  for  public  in- 
spection. 

Note.— Stats.  1869-70,  p.  720,  Sec.  23.    See  Sec.  176, 
Penal  Code  Cal.;  ajso,  id,  Sec.  378. 


Retams  of 

births, 

deaths, 

and 

number  of 

■unborn 

children. 


3024.  Physicians  and  midwives  must,  on  or  before 
the  fourth  day  of  each  month,  make  a  return  to  the 
Health  Officer  of  all  births,  deaths,  and  the  number  of 
stillborn  children  occurring  in  their  pmctice  during 
the  preceding  month.  In  the  absence  of  such  attend- 
ants, the  parent  must  make  such  report  within  thirty 
days  after  the  birth  of  the  child.  Such  returns  must 
be  made  in  accordance  with  rules  adopted  and  upon 
blanks  furnished  by  the  Board  of  Health. 

Note.— Stats.  1869-70,  p.  720,  Sec.  26.    See  Sees. 
376-378,  Penal  Code  Cal. 

3025.  No  person  must  inter  in  the  City  and  County 
of  San  Francisco  any  human  body  without  having  first 
obtained  a  physician's  or  Coroner's  certificate,  setting 
forth  as  near  as  possible  the  name,  age,  color,  lex, 
place  of  birth,  date,  locality,  and  cause  of  death  of 
the  deceased;  and  physicians,  when  deaths  occur  in 
their  practice,  must  give  such  certificates. 

Note.— Stats.  1869-70,  p.  720,  Sec.  24. 

Return  of        3026.     Superintendents  of  cemeteries  within  the 
to  be  made  boundaries  of  the  City  and  County  of  San  Francisco 

to  Health  J  J 

Officer.       must  rctum  to  the  Health  Officer  on  each  Monday  the 


No  bodies 
to  be 
interred 
without 
permit 
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names  of  all  persons  interred  within  their  respective 
cemeteries  for  the  preceding  week,  together  with  the 
certificates  mentioned  in  the  preceding  section. 

Note.— Stats.  1869-70,  p.  720,  Sec.  27. 

3027.  No  Superintendent  of  a  cemetery  can  re-  Bodietnot 
move  or  cause  to  be  removed,  disinter  or  cause  to  be  ^^^JJJ^ 
disinterred,  any  corpse  that  has  been  deposited  in  the  »«"»i*- 
cemetery,  without  a  permit  from  the  Health  Officer, 

or  by  order  of  the  Coroner. 

Note.— Stats.  1809-70,  p.  720,  Sec.  28. 

3028.  Whenever  a  nuisance  exists  on  property  of  Nuisancei 

•^  on  premises 

any  non-resident  of  the  city  and  county,  the  Board  of  jJ^JJ^^^g 
Supervisors  may,  on  the  recommendation  of  the  Board  Jbatod. 
of  Health,  cause  the  nuisance  to  be  abated,  and  may 
allow  and  order  paid  out  of  the  General  Fund  all 
proper  charges  and  expenses  incurred  in  abating  such 
nuisance;  and  all  sums  so  allowed  and  paid  become  a 
charge  upon  the  property  on  which  the  nuisance  ex- 
isted, and  may  be  recovered  by  an  action  against  such 
property. 

Note.— Stats.  186^70,  p.  720,  Sec.  30.  Punishment 
for  maintaining  a  nuisance. — See  Penal  Code  Cal.,  Sec. 
372;  see  Civil  Code  Cal.,  Vol.  II,  Sees.  3470-3503,  and 
notes. 

3029.  The  Health  Officer  must  keep  in  his  office  Health 
a  book  in  which  he  must  make  an  entry  of  all  fees  keepfe© 
collected  by  him.    lie  must  pay  all  fees  collected  to 

the  City  and  County  Treasurer  weekly,  to  the  credit 
of  the  General  Fund. 

Note.— stats.  186^70,  p.  721,  Sec.  32. 

3030.  The  Health  Officer  must  execute  an  official  Bond  of 
bond,  to  be  approved  by  the  Board  of  Health,  in  the  officer, 
flum  of  ten  thousand  dollars. 

Note.— Stats.  1869-70,  p«  721,  Sec.  33.  See  Sees. 
947  to  957,  inclusive,  ante. 

72— Vol.  L 
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Health  3031.    Any  member  of  the    Board   of  Health, 

•    Officer  may  "^  ' 

^minister  Deputy  Health  Officer,  or  Secretary  of  the  Health 
Department,  is  empowered  to  administer  oaths  on 
business  connected  with  that  Department. 

Note.— Stats.  1869-70,  p.  721,  Sec.  34. 

Actions.  3032.    Whenever  any  cause  of  action  arises  under 

in  whose  _ 

name  .  any  of  the  provisions  of  this  Chapter,  suit  may  be 
maintained  therein,  in  the  name  of  the  Health  Officer, 
in  any  District  Court  of  this  State. 
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ARTICLE  IV. 

HEALTH  REOITLATIOKS  FOR  THE  CITY  OF  SACRAMENTO. 

Section  3042.  Board  of  Health,  who  and  how  appointed. 

3043.  Term  and  vacancies. 

3044.  Powers  of  the  Board  of  Health. 

3045.  Pest  houses,  how  located  and  conducted. 

3046.  Death  records. 

3047.  Enforcement  of  regulations.    Health  Officer. 
8048.  Expenses,  how  paid. 

3049.  Compensation,  how  fixed. 

3042.  The  Board  of  Trustees  of  the  aty  of  Sacra- 
mento  may  establish  by  ordinance  a  Board  of  Health 
therefor,  to  consist  of  five  practicing  physicians,  gradu- 
ates of  a  medical  college  of  recognized  respectability; 
and  the  President  of  the  Board  of  Trustees  is  ex  officio 
President  of  the  Board. 

Note.— Stats.  1867-8,  p.  403,  Sec.  1;  18«9-70,  p.  452, 
Sec.  1. 

3043.  The  members  of  the  Board  hold  their 
offices  at  the  pleasure  of  the  appointing  power, 

3044.  The  Board  of  Health  of  the  City  of  Sacra- 
mento has  a  general  supervision  of  all  the  matters 
appertaining  to  the  sanitary  condition  of  the  city,  and 
may  make  such  rules  and  regulations  in  relation 
thereto  as  are  not  inconsistent  with  law. 

Note.— Stats.  186^70,  p.  452,  Sec.  2. 
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304^.     The  Board  of  Health  may  locate  and  estab-  Pest 

housoD,  how 

ILbIl  pest  houses,  and  cause  to  be  removed  thereto  and  locatedand 
kept  any  person  having  a  contagious  or  infectious  dis- 
ease ;  may  discontinue  or  remove  the  same,  and  make 
sncli  rules  and  regulations  regarding  the  conduct  of 
tlie  same  as  are  needful. 

NoTS.— stats.  1853,  p.  35,  Sec.  1. 

3Q46.     The  Board  of  Health  must  exercise  a  ffen-  Death 

records. 

eral  supervision  over  the  death  records  of  the  City  of 
Sacramento,  and  may  adopt  such  forms  and  regula- 
tions for  the  use  and  government  of  physicians,  under- 
tak:ers,  and  superintendents  of  cemeteries  a«  in  their 
jadgment  may  be  best  calculated  to  secure  reliable 
statistics  of  the  mortality  in  the  city  and  prevent  the 
spread  of  disease. 

Note.— StaU.  1869-70,  p.  452,  Sec.  8. 

3047.  The  Board  of  Trustees  of  the  City  of  Sac-  Enforco- 

ment  of 

ramento  must,  by  ordinance  or  otherwise,  provide  for  re^uia- 
enforcing  such  oj'ders  and  regulations  as  the  Board  of 
Health  may  from  time  to  time  adopt;  'and  in  times  of  Health 

,  Officer. 

epidemics,  or  when  deemed  necessary  by  the  Board 
of  Health,  a  Health  Officer  must  be  employed  to 
enforce  the  laws  in  relation  to  the  sanitary  condition 
of  the  city. 

Note.— Stats.  1869-70,  p.  452,  Sec.  4. 

3048.  All  expenses  necessarily  incurred  in  carrv-  Expeniea, 

how  paid. 

iug  out  the  provisions  of  this  Article  must  be  provided 
for  by  the  Board  of  Trustees  of  the  City  of  Sacra- 
mento, who  may  make  appropriation  therefor  out  of 
tlie  Special  Street  Fund,  if  the  same  is  sufficient;  if 
not,  they  may  by  taxation  provide  a  Fund  therefor. 

Note.— State.  1869-70,  p.  452,  Sec.  5,  extended. 

30-49.     The  Board  of  Trustees  must  fix  the  com-  Compenia- 

tion.  how 

pensation  of  the  Board  of  Health  and  the  Health  ^^^ 
Officer. 
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Note.— stats.  1871-2,  p.  531. 

An  Act  to  establish  and  7naintain  a  Dispensary  in 
the  City  of  Sacramento, 

[Approved  March  23,  1872.] 

[Enacting  clause.] 

Section  1.  The  Board  of  Health  of  the  City  of 
Sacramento,  consisting  of  Ira  E.  Oatman,  T.  "Ml.  Logan, 
F.  W.  Hatch,  W.  R.  Cluness,  and  G.  L.  Simmons, 
are  hereby  empowered  and  required  to  establish  a  Dis- 
pensary for  the  accommodation  of  the  sick  poor  of  the 
City  and  County  of  Sacramento,  on  the  lot  belonging 
to  the  County  of  Sacramento,  on  the  northwest  comer 
of  Seventh  and  I  streets,  in  said  city;  and  all  bills  ap- 
proved by  said  Board  of  Health  for  this  purpose  shall 
be  allowed  and  ordered  paid,  by  the  Board  of  Super- 
visors of  the  County  of  Sacramento,  out  of  the  Gen- 
eral Fund;  provided,  that  all  expense  for  the  estab- 
lishment of  such  Dispensary  and  fbmishing  of  the 
same  shall  not  exceed  two  thousand  dollars. 

Skc.  2.  The  Board  of  Supervisors  of  the  County  of 
Sacramento  shall  require  the  County  Physician,  or  a 
regularly  educated  assistant,  to  take  char^  of  said 
Dispensary,  and  to  keep  an  office  open  therein  for  at 
least  two  hours  in  each  day  of  the  year,  at  which  time 
he  shall  give  advice  and  medicines  to  poor  out  patients 
and  applicants  from  tlie  Howard  Benevolent  Society, 
and  receive  orders  for  visits  to  the  sick  poor  at  their 
homes,  and  said  assistant  shall  receive  a  compensation 
not  to  exceed  fifty  dollars  per  mouth. 

Skc.  3.  During  the  absence  of  the  medical  attend- 
ant the  Dispensary  shall  be  accessible,  at  all  times  of 
the  day  or  night,  to  any  member  of  the  police  of  the 
City  of  Sacramento,  to  any  practicing  physician,  or  to 
any  officer  of  the  Howard  Benevolent  Society  who  may 
desire  to  obtain  accommodations  for  patients  in  cases 
of  accident  or  sudden  sickness,  where  an  immediate 
removal  to  the  County  Hospital  is  impracticable,  or 
where  such  an  attempt  would  endanger  life. 

Skc.  4.  No  person  possessed  of  property  of  any 
description  shall  receive  assistance,  as  an  out  patient, 
from  the  Dispensary,  and  no  cases  of  venereal  disease 
in  any  form  shall  be  treated  at  the  expense  of  the 
county  in  this  institution.  ^ 

Sec.  5.  After  the  establishment  of  the  Dispensary 
by  the  Board  of  Health  of  the  City  of  Sacramento  the 
eaid  Board  shall  exercise  a  general  supervision  over  its 
concerns,  adopting  such  improvements  in  its  manage- 
ment as  from  time  to  time  may  be  required.  They 
shall  require  from  the  attending  physician  stated  re- 
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ports  in  regard  to  cases  treated  by  him,  and  certify  to 
the  Board  of  Supervisors  of  the  county  as  to  the  cor- 
rectness of  all  bills  for  medicines  or  incidental  expenses; 
provided^  that  in  no  case  shall  any  bills  for  medicines 
and  incidental  expenses  be  allowed  which  exceed  in  the 
aggregate  the  sum  of  one  hundred  dollars  per  month. 
No  compensation  shall  be  allowed  to  any  member  of 
the  Board  of  Health  for  services  rendered  in  carrying 
out  the  purposes  of  this  Act. 

Sec.  6.  The  Board  of  Supervisors  of  Sacrament 
County  are  hereby  required  to  allow  and  order  paid 
out  of  the  Hospital  Fund  all  bills  for  the  maintenance 
of  this  Dispensary  which  may  be  approved  by  the 
Board  of  Health  of  the  City  of  Sacramento,  in  com- 
pliance with  the  preceding  sections. 

Sec.  7.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


\  ARTICLE  V. 

HEALTH  AND  QITABAKTINE  OF  OTHEB  CITIES,  TOWNS,  AND  HABBORS. 

Section  3059.  Boards  of  Supervisors  may  adopt  Article  III. 

3060.  Boards  of  Supervisors  may  adopt  Article  IV. 

3061.  Incorporated  cities  or  towns  may  adopt  Articles  III 

and  IV. 

3062.  May  appoint  Health  Officer  in  lieu  of  Board. 

3063.  Per  capita  or  property  tax,  how  levied. 

3059.  The  Board  of  Supervisors  of  any  county  in  Boards  of 
which  there  is  a  port  of  entry  or  harbor,  for  which  may  adopt 

,  .        '^  ,         Article  m. 

there  is  not  otherwise  provided  health  and  quarantine 
regulations,  may  by  an  ordinance  adopt  the  whole  or 
any  part  of  the  provisions  of  Article  III  of  this  Chap- 
ter, appoint  a  Board  of  Health,  or  Health  Officer, 
locate  quarantine  grounds  when  necessary,  and  pro- 
vide for  the  enforcement  of  health  and  quarantine  reg- 
ulations. 

Note. — See  Sec.  4046,  Subd.  20,  post.    Public  notice 
of  such  ordinance  should  be  giv^n. 

3060.  In  like  manner  the  Board  of  Supervisors  of  Boardsof 
any  county  in  which  there  is  an  unincorporated  city  or  may  adopt 
town,  for  which  there   is  not  otherwise   provided  a 
Board  of  Health  or  health  regulations  in  time  of  epi- 
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Incorpo- 
rated cities 
or  towns 
may  adopt 
Articles  III 
andlY. 


May 

appoint 
Health 
Officer  in 
lieu  of 
Board. 


Per  capita 
or  property 
tax,  how 
leyied. 


demies,  or  the  existence  of  contagious  or  infectious 
diseases,  may  by  an  ordinance  adopt  for  such  city  or 
town,  in  whole  or  in  part,  the  provisions  of  Article 
IV  of  this  Chapter  for  some  definite  period  of  time; 
and  appoint  therefor  a  Board  of  Health. 

Note. — This  Article  vests  in  the  local  autliorities 
power  to  provide  necessary  health  regulations,  or  other 
sanitary  measures,  when  epidemics  or  contagions  pre- 
vail, or  are  approaching. — See  Sees.  4046,  Subd.  20,  and 
4406,  Subd.  18,  post. 

3061.  The  Trustees,  Council,  or  other  correspond- 
ing Board  of  any  incorporated  town  or  city  in  this 
State,  may  by  ordinance  adopt  the  whole  or  any  part 

of  Articles  III  and  IV  of  this  Chapter,  or  of  either  of 

» 

them,  as  provided  in  the  preceding  section  for  the 
Boards  of  Supervisors. 

NoTK.— See   Sec.   4408,    Subd.    18,   post.     Public 
notice  of  such  ordinance  should  be  given. 

3062.  In    the    place  of  appointing  a    Board  of 
Health,  the  Board  of  Supervisors  or  the  city  or  town 
authorities  may  appoint  a  Health  Officer,  with  all  the 
duties  and  powers  of  the  Board  of  Health  and  Health 
Officer,  as  specified  in  the  two  preceding  Articles, 

3063.  All  necessary  expenses  of  enforcing  this 
Article  are  charges  against  the  counties,  cities,  or 
towns  respectively,  for  the  payment  of  which  the 
county,  city,  or  town  may  levy  a  per  capita  tax  of  not 
exceeding  three  dollars  or  a  property  tax  of  not 
exceeding  one  fourth  of  one  per  cent  yearly  until  the 
same  is  paid. 

Note. — The  State's  exercise  of  authority  in  the  sub- 
ject matter  of  this  Chapter  is  not  an  interference  with 
the  power  of  Con  j^press  to  regulate  commerce.  This  hai 
been  frequently  decided  by  our  State  and  the  Federal 
Courts.  This  Chapter,  as  also  the  Article  on  a  kindred 
subject  {^^SaUoTS  wnd  8ailor  Boarding  HouseSf^*  Sees. 
2583-2607,  inclusive,  ante,)  is  an  exercise  of  the  police 
powers  of  the  State  Government,  The  Act  of  1869-70, 
which  is  continued  and  extended  by  the  latter  Article , 
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was  Biistained  on  October  11th,  1872,  by  one  of  our  State 
Courts,  in  the  habeas  corpus  case  of  Henry  Wilson, 
which  came  up  before  Judge  Wheeler,  of  the  Nine- 
teenth District  Court.  The  defendant,  Wilson,  was 
tried  before  the  Police  Court  for  boarding  a  vessel  with- 
out proper  authority,  before  she  had  been  moored,  ac- 
cording to  the  law  of  the  State. — The  sailor  boarding 
house  law,  supra.  He  was  convicted  and  sentenced  to 
pay  a  fine,  and  suffer  imprisonment  until  the  fine  should 
be  paid.  The  defendant  sued  out  a  writ  of  habeas  cor- 
pus before  Judge  Wheeler,  which  came  up  on  Friday, 
October  22d,  inst.,  at  chambers.  The  defendant  con- 
tended that  the  State  law,  under  which  the  conviction 
was  obtained,  had  been  superseded  and  rendered  void 
by  the  Act  of  Congress  of  June,  1872,  which  provided 
a  punishment  for  the  same  offense,  and  made  a  Justice's 
Court  a  tribunal  for  its  trial.  On  the  part  of  the  State 
it  was  contended  that  both  laws  were  in  force,  and  that 
an  offender  could  be  punished  under  either,  and  that 
the  first  Court  taking  jurisdiction  could  proceed  to  con- 
viction; that  the  comity  between  the  State  and  Federal 
Courts  would  preclude  the  offenders,  once  convicted, 
from  being  again  tried  under  the  other  law  for  the  same 
offense.  In  support  of  that  position  the  case  of  the 
United  States  against  Wells,  in  the  United  States  Dis- 
trict Court  of  the  District  of  Minnesota,  from  the  Ameri- 
can Law  Reports,  of  July,  1872,  was  cited.  The  defend- 
ant claimed  that  the  State  law  was  an  attempt  to  regulate 
commerce,  over  which  Congress  alone  had  control,  to 
which  it  was  answered,  that  the  matter  of  the  State 
law  was  not  of  commerce,  but  only  of  police  regtUa- 
lion.  Judge  Wheeler  decided  that  the  matter  was  only 
a  police  regulation,  and  that  the  law  of  Congress  did 
not  defeat  or  supersede  the  law  of  the  State.  The  writ 
was  dismissed,  and  the  defendant  remanded. 


CHAPTER  m. 

BEGISTRT   OF  BIRTHS,   MARRIAGES,   AND   DEATHS. 

SxCTioif  3074.  Registry  of  marriages. 

3075.  Registry  of  births. 

3076.  Registiy  of  deaths. 

8077.  Reports  to  Recorder. 

8078.  Same. 

3079.  Duties  of  Recorder. 
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Section  3080.  Report  to  Secretary  of  State  and  of  Board  of  Health. 

3061.  Fees. 

3062.  Penalties. 

Regifltry  of       3074.     All  persons  who  perform  the  marriage  cere- 

muriftgoB. 

mony  must  keep  a  registry  of  the  time  of  ^ach  mar- 
riage so  celebrated,  the  residence,  the  names  in  full,  the 
place  of  birth,  the  age  and  condition  of  each  party, 
and  whether  either  party  has  ever  been  before  married; 
if  80,  to  whom  and  whether  the  person  with  whom 
such  former  marriage  was  contracted  is  living  or  dead. 

Note.— An  Act  was  passed  April  26,  1858  (see 
Stats.  1858,  p.  342),  providing  for  a  State  registration  of 
births,  marriages,  and  deaths;  amended  March  12, 
1859  (see  Stats.  1859,  p.  102),  and  was  repealed  April 
27,  1860  (see  Stats.  1860,  p.  280).  The  object  of  the  Act 
appeared  to  be  more  to  provide  an  office  tlian  for  the 
performance  of  useful  duties;  here  the  reverse  is  at- 
tempted. 

Rogigtryof  3075.  All  physicians  and  professional  midwives 
must  keep  a  registry  of  the  time  of  each  birth  at 
which  they  assist  professionally,  the  sex,  race,  and 
color  of  the  child,  and  the  names  and  residence  of  the 
parents. 

Registry  of  3076.  Physicians  who  have  attended  deceased  per- 
sons in  their  last  sickness,  clergymen  who  have  offici- 
ated at  a  funeral,  Coronere  who  hold  inquests,  and 
sextons  who  have  buried  deceased  persons,  must  each 
keep  a'registry  of  the  name,  age,  residence,  and  time 
of  death  of  such  person. 

Reports  to  3077.  All  pcrsons  registering  births  or  deaths 
^^  '  must  quarterly  file  with  the  County  Recorder  a  certi- 
fied copy  of  their  register.  All  such  certificates  must 
specify  as  near  as  may  be  ascertained  the  name  in  foil, 
age,  occupation,  term  of  residence  in  the  city  or  coun- 
ty, birthplace,  condition,  whether  single  or  married, 
widow  or  widower,  race,  color,  last  place  of  residence, 
and  cause  of  death  of  all  decedents. 
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3078.  If  at  any  birth   no  physician  or  midwife  Same, 
attends,  the  parents  must  make  the  report. 

3079.  The  Recorder  must  keep  separate  registers,  g"*i«,<>^ 
to  be  known  as  the  "Register  of  Births**  and  the 
"Register  of  Deaths,**  in  which  the  births  and  deaths 
certified  to  him  must  be  numbered  in  the  order  in 
which  they  are  reported  to  him.     There  must  be  stated 

in  each  register,  in  sepamte  columns  properly  headed, 
the  various  fects  contained  in  the  certificates,  and  the 
name  and  official  or  clerical  position  of  the  person 
making  the  report.  The  Recorder  must  carefully 
examine  each  report  and  register  the  same  birth  or 
death  but  once,  although  it  may  be  reported  by  difter- 
ent  persons. 

3080.  The   County  Recorder  must  every  three  Report  to 

^  Secretary 

months  transmit  to  the  Secretary  of  the  State  Board  ^^^^Jj^jf 
of  Health,  at  Sacrapiento  City,  a  certified  abstract  of  ^«*i^^' 
the  registers  of  births,  marriages,  and  deaths,  prepared 
in  the  manner  prescribed  in  the  instructions  of  the 
Secretary  and  upon  blanks  to  be  furnished  by  him  for 
that  purpose. 

3081.  The  persons  reporting  births  and  deaths  to  Fees, 
the  Recorder  must  pay  to  him  a  fee  of  twenty-five 
cents  for  the  registration  of  each  name,  which  must  be 
primarily  paid  by  the  parents  or  other  next  of  kin  to 

the  person  whose  birth  or  death  is  reported.  In  case 
no  fee  is  paid  to  the  person  reporting  a  birth  or  death 
to  the  Recorder  by  the  parents  or  next  of  kin  of  the 
person  reported,  the  same  must  nevertheless  be  re- 
ported and  registered,  and  the  Board  of  Supervisors 
must  pay  from  the  General  Fund  of  the  county  to  Ihe 
Recorder  a  fee  not  exceeding  twenty-five  cents  for  each 
name  reported. 

73— Vol.  I. 
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Penalties.  3082.  Any  persoii  on  whom  a  duty  is  imposed  by 
this  Chapter  who  fails,  neglects,  or  refuses  to  perform 
the  same  as  herein  required,  is  liable  to  a  penalty  of 
fifty  dollars,  to  be  recovered  by  the  District  Attorney 
of  the  proper  county  for  the  use  of  the  General  Fund 
of  such  county. 

Note. — This  Chapter  was  suggested  by  the  Secre- 
tary of  the  State  Board  of  Health,  and  is  necessary  for 
preserving  proper  statistics;  to  a  certain  extent  it  ac- 
cords with  the  Political  Code  of  New  York  and  the  laws 
of  other  States.  The  former  statute  on  this  subject  was 
too  cumbersome  and  expensive.  This  is  economical, 
and  supplies  a  deficiency  which  is  much  needed.  Sec. 
176  of  the  Penal  Code  Cal.  punishes  official  .neglect  of 
duty;  the  duties  here  imposed  are  incidental  to  holding 
the  office;  the  acceptance  imposes  the  duty.  Sec.  661, 
id.,  authorizes  removal  from  office  for  such  neglect. 


CHAPTER  IV. 

DISSECTION. 


Section  8098.  Physicians,  etc.,  may  obtain  dead  bodies. 

3094.  Sheriffs,  etc.,  to  give  dead  bodies  to  physicians  in  cer- 
tain cases.    When  dead  bodies  are  not  to  be  given. 

8095.  Physicians,  etc.,  to  have  certificate  from  Medical 
Society,  and  to  give  bond  before  receiving  dead 
bodies. 

Physicians,       3093.    Any  physiciau  or  surgeon  of  this  State,  or 
obtain'^     any  medical  student  under  the  authority  of  any  such 
bodies.        physician  or  surgeon,  may  obtain,  as  hereinafter  pro- 
vided, and  have  in  his  possession  human  dead  bodies, 
or  the  parts  thereof^  for  the  purposes  of  anat<omical 
inquiry  or  instruction. 

Note.— Stats.  1870,  p.  405.  See  Penal  CJode  Cal., 
Sees.  290,  291,  292,  293,  294,  and  295,  on  sepulture  and 
dissection. 

3094.  Any  Sheriff^  Coroner,  Keeper  of  a  County 
Poorhouse,  pubhc  Hospital,  County  Jail,  or  State 
Prison,  or  the  Mayor  or  Board  of  Supervisors  of  the 
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City  of  San  Francisco,  must  surrender  the  dead  bodies  siierii&,. 

of  such  persons  as  are  reqjiired  to  be  buried  at  the  g^^  ^ 

public  expense  to  any  physician  or  surgeon,  to  be  by  fn  JJJ^S" 

him  used  for  the  advancement  of  anatomical  science,  *^*^ 
preference  being  always  given  to  medical  schools  by 
law  established  in  this  State,  for  their  use  in  the 

instruction  of  medical  students.    But  if  such  deceased  when  dead 

bodiee  are « 

person  during  his  last  sickness  requested  to  be  buried,  ^^*J^^ 
or  if  within  twenty-four  hours  after  his  death  some 
person  claiming  to  be  of  kindred  or  a  friend  of  the 
deceased  requires  the  body  to  be  buried,  or  if  such 
deceased  person  was  a  stranger  or  traveler  who  sud- 
denly died  before  making  himself  known,  such  dead 
body  must  be  buried  without  dissection. 

3095.    Every  physician  or  surgeon,  before  receiving  Physicians, 
a  dead  body,  must  give  to  the  Board  or  oflBicer  surren-  oOTtificate 
dering  the  same  to  him  a  certificate  from  the  Medical  ^^]^ 
Society  of  the  county  in  which  he  resides,  or  if  there  Sri*  bond 
is  none,  from  the  Board  of  Supervisors  of  the  same,  rMefving 
that  he  is  a  fit  person  to  receive  such  dead  body.    He  bodies 
must  also  give  a  bond,  with  two  sureties,  that  each 
body  so  by  him  received  will  be  used  only  for  the  pro- 
motion of  anatomical  science,  and  that  it  will  be  used 
for  such  purpose  within  this  State  only,  and  so  as  in 
no  event  to  outrage  the  public  feeling. 


CHAPTER  V. 

CEMETERIES  AND   SEPULTURE. 

Section  8105.  Title  to  cemetery  grounds.  • 

3106.  What  constitutes  a  cemetery. 
8107.  Cemeteries,  how  laid  out  and  dedicated  on  public 

lands. 
8106.  Inhabitants  of  city,  town,  or  village  to  own  cemetery. 

8109.  Public  cemeteries,  under  whose  control. 

8110.  Who  exercises  jurisdiction  and  control  over. 

8111.  Register  must  be  kept. 


580 


Political  Code, 


Title  to  3105.     The  title  to  lands  used  as  a  public  cemetery 

cemetery 

grounds.  or  graveyard,  situated  in  or  near  to  any  city,  town,  or 
village,  and  used  by  the  inhabitants  thereof  continu- 
ously, without  interruption,  as  a  burial  ground  for  five 
yeara,  is  vested  in  the  inhabitants  of  such  city,  town, 
or  village,  and  the  lands  must  not  be  used  for  any  other 
purpose  than  a  public  cemetery. 

Note.— See  Penal   Code,   Cal.,  Sees.  290-296,  and 
notes,  for  protection  of  the  dead  and  cemeteries. 

^^*  *  3106.     Six  or  more  human  bodies  being:  buried  at 

constitates  o 

a  cemetery.  ^^^  place  Constitutes  the  place  a  cemeteiy. 

^OTK.— Stats.  1854,  p.  20,  Sec.  4. 


Cemeteries, 
how  laid 
out  and 
dedicated 
on  pablio 
lands. 


Inhab- 
itants of 
city,  town, 
or  village 
to  own 
cemetery. 


Public 

cemeteries, 

under 

whose 

control. 


3107.  Incorporated  cities  or  towns,  and  for  unin- 
corporated towns  or  villages,  the  Supervisors  of  the 
county,  may  survey,  lay  out,  and  dedicate  of  the  public 
lands  .situated  in  or  near  such  city,  town,  or  village, 
not  exceeding  five  acres,  for  cemetery  and  burial  pur- 
poses. The  survey  and  description  thereof  together 
with  a  certified  copy  of  the  order  made  constituting 
the  same  a  cemetery,  must  be  recorded  in  the 
Recorder's  office  of  the  county  in  which  the  same  is 
located. 

Note.— See  Sec.  404j5,  Subd.  26,  post,  and  Sec  4408, 
Siibd.  11; 

3108.  The  inhabitants  of  any  city,  town,  village, 
or  neighborhood  may  by  subscription  or  otherwise 
purchase  or  receive  by  gift  or  donation,  lands  not  ex- 
ceeding five  acres  to  be  used  as  a  cemetery,  the  title 
thereof  to  be  vested  in  such  inhabitants,  and  when 
once  dedicated  to  use  for  burial  purposes  must  there- 
after be  used  for  no  other  purpose. 

« 

3109.  The  public  cemeteries  of  cities,  towns,  vil- 
lages, or  neighborhoods  must  be  inclosed  and  laid  off 
into  lots,  and  the  general  management,  conduct,  and 
regulation  of  interments,  permits  to  inter,  or  remove 
interred  bodies,  the  disposition  of  lots  and  keeping 


Political  Code.  681 

the  same  in  order,  is  under  the  jurisdiction  and  control 
of  the  cities  and  towns  owning  the  same,  if  incorpo- 
rated; if  not,  then  under  the  jurisdiction  and  control 
of  the  Board  of  Supervisors  of  the  countj  in  which 
they  are  situated. 

3110.  The  Boards  of  Supervisors,  City  Trustees,  who. 

or  other  corresponding  authorities  haying  jurisdiction  {Jid'oon^ 
and  control  of  cemeteries,  may  make  general  rules  and  °^^^' 
regulations  therefor,  and  appoint  sextons  or  other  offi- 
cers to  enforce  obedience  to  the  same,  with  such  other 
powers  and  duties  regarding  the  cemetery  as  they 
may  deem  necessary. 

3111.  The  authority  having  control  of  a  public  Register 
cemetery    must    require  a  register    of   name,    age,  J^opt. 
birthplace,   and   date  of  death  and   burial  of  every 

body  interred  therein,  to  be  kept  by  the  Sexton  or 
other  officer,  open  to  public  inspection. 


CHAPTER  VI. 

LOST   AND   UNCLAIMED   PROPERTY. 

Article    I.  Lost  Money  and  Goods. 
II.  Unclaimed  Property. 


ARTICLE  I. 

LOST  money  and  GOODS. 

Section  3136.  Duty  of  persons  finding  lost  money,  goods,  etc. 

3137.  Justice  to  appoint  appraisers.    Duty  of  appraisers. 

3138.  Justice  to  file  list  of  appraisers.    Einder  to  advertise, 

how  and  when. 

w 

8139.  Proceedings,  if  no  owner  appear  within  six  months. 

3140.  Finder  to  restore  property,  when.    Owner  may  sue, 

when. 

3141.  Finder  failing  to  make  discovery,  penalty. 

3142.  Proof,  how  made. 
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3136.  If  any  pereon  find  any  money,  goods,  things 
in  action,  or  other  personal  property  of  the  value  of 
ten  dollars  or  more,  he  must  inform  the' owner  thereof 
if  known,  and  make  restitution  without  compensation, 
further  than  a  reasonable  charge  for  taking  care 
thereof;  but  if  the  owner  is  not  known,  he  must, 
within  five  days,  make  an  affidavit  before  some  Jus- 
tice of  the  county,  stating  when  and  where  he  found 
the  same,  particularly  describing  it,  that  the  owner  is 
unknown  to  him,  and  that  he  has  not  secreted,  with- 
held, or  disposed  of  any  part  of  such  property. 

Note.— Bouv.  Law  Diet.,  Vol.  1,  p.  588,  defines 
**  finder  "  to  be  "  one  who  lawfully  comes  to  possession 
of  another's  personal  property,  which  was  then  lost." 
See  Sees.  2403-2418,  ante,  "Wrecks  and  wrecked 
property,"  and  notes;  see  Penal  Code  Cal.,  Sec.  485, 
"  Larceny  of  lost  property;"  see,  also.  Civil  Code  Cal., 
Vol.  1,  Sees.  1864-1872,  inclusive,  and  notes  for  the 
rights,  duties,  and  liabilities  of  the  "  finder." 

3137.  The  Justice  must  then  summon  three  dis- 
interested householders  to  appraise  the  same.  The 
appraisers,  or  any  two  of  them,  must  make  two  lists  of 
the  valuation  and  description  of  such  property,  and 
sign  and  make  oath  to  the  same,  and  deliver  one  of 
the  lists  to  the  finder,  and  the  other  to  the  Justice  of 
the  Peace. 

3138.  The  Justice  must  file  such  list,  and  the 
finder  must  transmit  a  copy  of  the  same  to  the  Recor- 
der of  the  county,  who  must  record  the  same  in  a  book 
known  as  the  "  Estray  and  Lost  Property  Book," 
within  fifteen  days,  and  the  finder  must  at  once  set  up 
at  the  Court  House  door  and  four  other  public  places 
in  the  township  or  city  a  copy  of  such  valuation  and 
description  of  property. 

Note.— The  original  draft  of  this  Chapter  contained 
three  Articles:  1.  Estrays;  2.  Lost  money  and  goods; 
and,  3.  Unclaimed  property.  Article  I,  of  estrays, 
was  stricken  out  hy  the  Legislature,  yet  the  hook 
known  as  the  **  Estray  and  Lost  Property  Book  "  wa« 


Political  Code.  588 

« 

retained.  It  was  the  intention  to  continue  undisturbed 
the  special  estray  laws,  particularly  applicable  to  par- 
ticular counties,  but  a  careful  readinjj^  of  this  Article 
will  discover  that  in  the  absence  of  any  special  statute 
estrayed  property  annoying  a  finder,  who  knows  no 
owner  for  it,  may  keep  and  dispose  of  it  as  herein  pro- 
vided for  other  lost  property. 

3130.    If  no  owner  appears  and  proves  the  prop-  Prooeod- 
erty  within  six  months,  and  the  value  thereof  does  not  o'^d*« 

"  '  appear 

exceed  twenty  dollars,  the  same  vests  in  the  finder;  montSsf* 
but  if  the  value  exceed  twenty  dollars,  the  finder  must,  • 
within  thirty  days  after  setting  up  the  list  mentioned 
in  the  preceding  section,  cause  a  copy  of  the  descrip- 
tion to  be  inserted  in  some  newspaper  printed  in  the 
county,  if  there  be  one,  and  if  not,  in  some  newspaper 
printed  in  the  State,  for  three  weeks;  and  if  no  owner 
prove  the  property  within  one  year  after  such  pubUca- 
tion  it  vests  in  the  finder. 

Note. — When  the  owner  does  not  reclaim  the  goods 
lost,  they  belong  to  the  finder. — 1  Blackst.  Comm.,  p. 
296;  2  id.,  p.  9;  2  Kent  Comm.,  p.  290.  The  acquisi- 
tion of  treasure  by  the  finder  is  evidently  founded  on 
the  rule  that  what  belongs  to  none  naturally  becomes 
the  property  of  the  first  occupant.  **  Res  nullius  natU' 
raliier  fit  primi  oecupantis.'^ — See  Bouv.  Law  Diet., 
Vol.  1,  p.  688. 

ft 

3140.  If,  within  one  year,  an  owner  appears  and  Finder  to 
proves  the  property  and  pays  all  reasonable  charges,  property, 
including  fees  of  officers,  the  finder  must  restore  the 

same  to  him.     On  failure  to  make  restoration  of  such  owner  may 
property,  or  the  appraised  value  thereof  on  being  ten- 
dered such  charges  and  fees,  the  owner  may  recover 
the  same  or  the  value  thereof  by  civil  action  in  any  • 

Court  having  jurisdiction, 

3141.  If  any  person  find  any  money,  property,  or  Finder 
other  valuable  thiujoc,  and  fail  to  make  discovery  of  the  mtike 

^  ^  discovery, 

same  as  required  by  this  Article,  he  forfeits  to  the  penalty, 
owner  double  the  value  thereof. 

Note.— See  Penal  Code  Cal.,  Sec.  485. 
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PrMf,how  3142.  The  proof  required  by  this  Article  must  be 
made  before  the  Clerk  with  whom  the  list  provided 
for  herein  is  filed,  and  if  he  is  satisfied  therefrom  that 
the  person  claiming  to  be  is  the  owner,  he  must  ceitify 
that  fact  under  his  hand  and  the  seal  of  the  County 
Court. 

Note. — The  precedinjf  Article  is  substituted  for  an 
Act  concerning  water  craft  found  adrift,  and  lost  money 
and  property. — Stats.  1850,  p.  156.  The  material 
changes  made  are:  1.  In  establishing  a  uniform  rule 
applicable  alike  to  all  kinds  of  lost  property.  2.  In 
vesting  the  title  of  the  property  in  the  finder  instead  of 
in  the  county  in  which  it  is  found.  It  is  certainly  just 
that  when  property  cannot  be  restored  to  the  owner 
the  title  ought  to  vest  in  the  person  whose  care  and 
expenditure  has  preserved  it,  and  that  no  sufficient 
reason  can  be  adduced  for  taking  it  from  him  and 
giving  it  to  a  county  which  has  neither  run  risk  nor 
incurred  expense  in  relation  to  it. 


ARTICLE  II. 

UNCLAIMED  PROPERTY. 

Section  3152.  Common  carriers  may  retain  goods  until  charges  are 

paid. 

3153.  Property  unclaimed  within  sixty  days  to  be  sold,  how. 

3154.  Proceeds  unclaimed,  where  to  go. 

3155.  Carrier's  responsibility  ceases,  when. 

3156.  Property  upon  which  advances  are  made  may  be  sold, 

when. 

3157.  Fees  of  officers. 

Common  3152.     When  any   ffoods,  merchandise,  or  other 

carriers  -      to  >  ? 

may  retein  property  has  been  received  by  any  railroad  or  express 
paidf^  *^®  company,  or  other  common  carrier,  commission  mer- 
chants, innkeepers,  or  warehousemen,  for  transporta- 
tion or  safe  keeping,  and  are  not  delivered  to  the  owner, 
consignee,  or  other  authonzed  person,  the  carrier, 
commission  merchant,  innkeeper,  or  warehouseman, 
may  hold  or  store  the  same  with  some  responsible 
pereon,  until  the  freight  and  all  just  and  reasonable 
charges  are  paid. 
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Note.— See  Civil  Code  Cal.,  Vol.  1,  Sees.  2118, 2119, 
2120,  2121,  and  2122,  and  notes,  for  delivery  and  stor- 
ing; also,  relief  from  liability,  id..  Sees.  2131, 2132,  and 
notes.    Lien  for  freightage,  id..  Sec.  2144. 

3153.     If  no  person  calls  for  the  property  within  Property 

.  unclaimed 

Sixty  days  from  the  receipt  thereof  and  pays  freight  J^]^\^  g 
and  charges  thereon,  the  carrier,  commission  merchant,  ^o^®**^^' 
innkeeper,  or  warehouseman  may  sell  such  property, ' 
or  so  much  thereof,  at  auction  to  the  highest  bidder, 
as  will  pay  freight  and   charges,  fii'st  having  given 
twenty  days  notice  of  the  time  and  place  of  sale  to 
the  owner,  consignee,  or  consignor,  when  known,  and 
by  advertisement  in  a  daily  paper  ten  days  (or  if  in  a 
weekly  paper,  four  weeks),  published  where  such  sale 
is  to  take  place;  and  if  any  surplus  is  left  after  paying 
freight,  storage,  cost  of  advertising,  and  other  reason- 
able charges,  the  same  must  be  paid  over  to  the  owner 
of  such  property  at  any  time  thereafter,  upon  demand  ^ 

being  made  therefor  within  sixty  days  after  the  sale. 


3154.  If  the  owner  or  his  agent  fails  to  demand  Proceeds 

uncl^imedf 

such  surplus  within  sixty  days  of  the  time  of  such  whereto 
sale,  then  it  must  be  paid  into  the  County  Treasury, 
subject  to  the  order  of  the  owner. 

3155.  After  the  storage  of  goods,  merchandise,  or  earner's 
property,  as  herein  provided,  the  responsibility  of  the  bu^ 
carrier  ceases,  nor  is  the  person  with  whom  the  same  ^^®^ 
is  stored  liable  for  any  loss  or  damage  on  account 
thereof,  unless  -the  same  results  from  his  negligence  or 

want  of  proper  care. 

3156.  When  any  commission  merchant  or  ware-  property 

1  .         .  .  ^  T  ,  upon  which 

nouseman  receives  on  consignment  produce,  merchan-  advancea 

^  "^  '  are  made 

dise,  or  other  property,  and  makes  advances  thereon,  ™y|  ^®^^ 
either  to  the  owner  or  for  freight  and  charges,  he  may, 
if  the  same  is  not  paid  to  him  within  sixty  days  from 
the  date  of  such  advances,  cause  the  produce,  mer- 

74— Vol.  I. 
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chandise,' or  property  on  which  the  advances  were 
made,  to  be  advertised  and  sold  as  provided  herein. 

3157.  The  fees  of  oflBicers  nnder  this  Chapter  are 
the  same  allowed  for  similar  services  in  other  cases 
provided  in  this  Code,  to  be  paid  by  the  taker  up  or 
finder  and  recovered  of  the  owner. 


CHAPTER  VII. 

MARKS   AND   BRANDS. 

Article    I.  Marks  and  Brands. 

II.  Regulations  relating  to  Marks  and  Brands. 
III.  Trade  Marks. 


ARTICLE  I. 


MARKS  AND  BRANDS. 

Section  3167.  Owners  of  cattle  to  keep  a  mark,  brand,  and  counter- 
brand. 

3168.  To  record  brands.    Fees. 

3169.  Recorders'  duties  respecting  recorded  marks,  etc. 

3170.  Marks  and  brands 'not  lawful  unless  recorded.    Only 

one  mark  or  brand  to  be  used. 
8171.  Certain  marks  not  allowed. 
3172.  At  wbat  age  certain  animals  sball  be  branded,  and 

brands  evidence  of  ownership. 

Owners  of        3167.     Owners    of  horses,   mules,   cattle,    sheep, 

oattlato  1  ♦      .  -1  1  1 

keep  a  goats,  Or  hogs  running  at  large  must  nave  a  mark, 
oounteiJ"^  brand,  and  counterbrand  different  from  any  one  in  use 
brand.        ^yj  any  other  person,  so  far  as  may  be  known. 

Note.— Stats.  1851,  p,  411,  Sec.  1.  See,  also,  Penal 
Code  Cal.,  Sec.  357.  Describing  cattle  by  the  brand 
simply  in  a  bill  of  sale,  and  delivering  it,  together  with 
the  branding  iron,  was  held  not  to  be  a  delivery  of  the 
possession  of  the  cattle  running  at  larg^,  though  brand- 
ed with  it. — Walden  vs.  Murdock,  23  Cat.,  p.  540. 


Political  Code.  587    • 

3168.  Every  owner  must  record  with  the  Recorder  To  repord 

**  brands. 

of  the  county  his  mark,  hrand,  and  counterbrand  by 
deBvering  to  the  Recorder  his  mark,  cut  upon  a  piece 
of  leather,  and  his  brand  and  counterbrand  burnt  upon 
it,  which  shall  be  kept  in  the  Recorder's  oflBice.  A 
certified  copy  thereof  made  by  the  Recorder,  with  the 
fleal  of  his  office  attached  thereto,  is  evidence  on  the 
trial  of  any  action  in  a  Court  of  competent  jurisdic- 
tion as  to  the  ownership  of  all  animals  legally  marked 
or  branded.  The  Recorder  must  enter  in  a  book  to 
be  kept  by  him  for  that  purpose  a  copy  of  the  marks, 
brands,  and  counterbrands;  but  he  must  first  be  satis- 
fied that  such  brand  and  counterbrand  tendered  to 
him  for  record  is  unlike  any  other  mark,  brand,  or 
counterbrand  in  the  county,  and,  as  far  as  his  knowl- 
edge extends,  is  different  *from  any  other  in  the  Stale. 
For  recording  the  mark,  brand,  and  counterbrand  the  Pees, 
Recorder  is  entitled  to  demand  and  receive  one  dollar. 

Note.— Stats.  1851,  p.  411,  Sec.  2;  1861,  p.  373,  Sec.  1. 

3169.  Every  Recorder  in  this  State  must  transmit  Recorders* 

"^  duties 

to  the  Recorders  of  the  adioininff  counties  a  transcript  respecting 

^  o  r      recorded 

of  all  the  marks,  brands,  and  counterbrands  recorded  »»"J"»  •*«• 
in  his  office,  to  be  filed  by  such  Recorders  in  their 
offices,  and  reference  thereto  must  be  made  in  every 
case  of  application  for  the  record  of  marks  and  brands. 

*  *  Note.— stats.  1851,  p.  413,  Sec.  11. 

3170.  No  mark,  brand,  or  counterbrand  is  lawful  Marks  and 
unless  recorded  as  provided  in  this  Article,  nor  shall  lawful 

^  unless 

any  person  use  more  than  one  mark  or  brand,  unless  ^^f^'^jj 
he  is  the  owner  of  more  than  one  ranch  or  farm.  brwid  to  be 

used. 
Note.— Stats.^  1851,  p.  412,  Sec.  3;    1857,  p.  131, 

Sec.  1. 

3171.  No  person  must  use  a  mark  by  cutting  off  certain 
the  ear  or  by  cutting  the  ear  on  both  sides  to  a  point,  allowed. 

Note.— Stats.  1851,  p.  413,  Sec.  10. 
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At  what 
age  certain 
animals 
shall  be 
branded, 
and  brands 
evidence  of 
ownership. 


31 72.  Every  person  must  mark  or  brand  his  horses 
and  mules  before  they  are  eight  months  old,  and  cattle 
before  they  are  twelve  months  old,  on  the  hip  or  hinder 
part;  and  mark  or  brand  his  sheep,  goats,  and  hogs 
before  they  are  six  months  old.  On  tlie  trial  of  any 
action  to  recover  the  possession  of  any  animal  which 
is  marked  or  branded,  the  mark  or  brand  is  primary 
evidence  that  the  animal  belongs  to  the  owner  of  the 
mark  or  brand.  When  a  dispute  occurs  in  regard  to 
a  mark  or  bmnd,  the  person  first  recording  the  same 
is  entitled  thereto. 

^ Note.— Stats.  1861,  p.  373,  Sec.  2;  186&-6,  p.  333, 
Sec.  5. 


Regula- 
tions  for 
selling 
cattle,  etc. 


ARTICLE  II. 
t 

REGULATIONS  KELATINQ  TO  MARKS  AND  BRANDS. 

Section  3182.  Regulations  for  selling  cattle,  etc. 

3183.  Penalty  for  using  more  than  one  mark  or  an  unre- 
corded mark. 

3184.  Fraudulently  mismarking  cattle. 

3185.  Hides  of  slaughtered  cattle  to  be  kept. 

3182.  Persons  selling  cattle,  horses,  mules,  jacks, 
or  jennies,  must  counterbrand  them  on  the  shoulders, 
or  give  a  written  descriptive  bill  of  sale. 

Note.— Stats.  1861,  p.  373,  Sec.  3.    To  counterbrand 
one  shoulder  of  one  animal  is  all  that  is  recjuired  byv 
this  section. 

Penalty  for       3183.     Any  pcrsou  who  uses  any  mark,  brand,  or 
SSiwfo™^^    counterbrand  other  than  the   one  recorded  by  him, 

mark  or  an 

jnreoorded  exccpt  by  the  couseut  of  the  owner  of  such  other 
mark,  brand,  or  counterbrand,  or  uses  more  than  one 
mark,  brand,  or  counterbrand  otherwise  than  is  pro- 
vided  in  Article  I,  or  suffers  his  ward,  child,  appren- 
tice, or  servant  to  .use  any  other  than  his  own  mark, 
brand,  or  counterbrand  on  those  of  the  stock  they 
run  with,  forfeits  to  any  person  suing  therefor  tjie 
stock  so  marked  or  branded  with  any  other  than  the 


mark. 
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proper  mark  or  brand  recorded  by  him.  This  section 
does  not  extend  to  any  stock  which  may  descend  to  any 
ward,  child,  apprentice,  or  servant  by  the  gift  or  devise 
of  any  person  other  than  the  guardian,  parent,  or  master 
of  such  ward,  child,  apprentice,  or  servant;  but  the 
marks,  brands,  and  counterbrands  of  such  minors, 
apprentices,  or  servants  must  be  recorded  as-  other 
marks,  brands,  and  counterbrands. 

Note.— Stats.  1851,  p.  412,  Sec.  6. 

3184.  If  any  person  has  knowledge  of  any  person,  Fraudu- 
who,  with  the  intent  to  defraud  or  willingly  mismarks  ™*[i^* 
or  misbrands  any  stock  not  his  own,  or  kills  any  stock 
running  at  large  having  a  proper  owner,  the  person 
having  such  knowledge  must,  within  ten  days  there- . 
after,  give  information  thereof  to  some  Justice  of  the  • 
Peace  of  the  proper  county. 

Note.— stats.  1831,  p.  412,  Sec.  8.  Punishment  for 
altering  brands  and  marks. — See  Sees.  177,  857,  Penal 
Code  Cal. 

« 

3185.  All  persons  slaughtering  cattle  must  keep  Hides  of 
the  hides,  with  the  ears  attached,  for  fifteen  days;  and  cattle  to  be 
all  persons  having  such  hides  in  their  possession  must 
exhibit  the  same  for   examination  on  demand  being 

made  by  any  person. 

Note.— Stats.  1866,  p.  333,  Sees.  7, 8. 


ARTICLE  III. 

TRADE  MARKS. 

Sectiok  3196.  ** Trade  marks"  defined. 

8107.  Person  may  secure  exclusive  use  of  trade  mark,  how. 

3198.  Kecord  of  trade  marks  kept  by  Secretary  of  State. 

Fees  for  filing. 

3199.  Original  owners  of  trade  marks.    Assignments.    In- 

junctions. 

8196.    The  phrase  "trade  mark"  as  used  in  this  "Trjje 
Chapter  includes  every  description  of  word,  letter,  defined. 
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Same.  device,  emblem,  stamp,  imprint,  brand,  printed  ticket^ 
label,  or  wrapper  usually  affixed  by  any  mechanic, 
manufacturer,  druggist,  merchant,  or  tradesman,  to 
denote  any  goods  to  be  goods  imported,  manufac- 
tured, produced,  compounded,  or  sold  by  him,  other 
than  any  name,  word,  or  expression  generally  denot- 
ing any  goods  to  be  of  some  particular  class  or  descrip- 
tion. 

NoTK. — This  section  is  based  mainly  on  the  Stat  26 
Vict.,  Chap.  88,  Sec.  1.  Field,  in  his  Draft  Outl.  Inter. 
Code,  p.  269,  proposes  an  international  '*  trade  mark," 
and  gives  an  elaborate  note  on  the  subject,  containing 
much  valuable  information  of  its  origin  and  use.  The 
doctrine  of  trade  marks  is  founded  on  the  necessity  of 
protection  for  business  interests.  The  mere  assumption 
of  a^family  name,  without  any  connection  with  trad^, 
is  not  the  subject  of  a  civil  action  by  the  English  law.— 
•  Du  Boulay  vs.  Du  Boulay,  2  Law  Bep.,  Privy  Coun- 

cil, p.  430;  17  Weekly  Bep.,  p.  594;  88  Law  Journal, 
Privy  Council,  p.  35;  6  Moore^s  Privy  Council  Cages 
(N.  S.),  p.  31.  Nor  can  one  who  does  not  produce  or 
deal  in  an  article  invoke  the  law  of  trade  marks  to  pre- 
vent the  producer  of  or  dealer  in  it  fiv)m  using  the 
name  of  the  former.  Such  a  grievance  is  rather  in  the 
nature  of  defamation. — Clark  vs.  Freeman,  12  Juris., 
p.  149;  17  Law  Journal,  Chap.  142.  A  dealer  is  enti- 
tled to  protection,  though  he  be  not  a  manufacturer.— 
Taylor  vs.  Carpenter,  2  Sandford's  Ch.,  N.  Y.  Bep.,  p. 
603.  A  product  of  nature,  such  as  the  waters  of  a 
mineral  spring,  named  and  dealt  in  by  the  plaintiff,  is 
within  the  principles  of  the  law  of  trade  marks.— The 
Congress  and  Empire  Spring  Co.  vs.  High  Bock  Con- 
grefss  Spring  Co.,  New  York  Court  of  Appeals,  April, 
1871;  10  Abbott»s  Pr.,  N.  Y.  Bep.  (N.  S.),  p.  349.  The 
title  of  a  newspaper  is  within  the  principle.— Matsell 
vs.  Flanagan,  2  Abbott's  Pr.,  N.  Y.  Bep.  (N.  S.),  p. 
459;  Stephens  v^.  De  Couto,  4  id.,  p.  47.  And  the  prin- 
ciple may  have  a  local  application  to  a  particular  busi- 
ness; e.  g.,  to  the  title  of  a  Aotef.— Howard  vs.  Henri- 
ques,  3  Sandford's  N.  Y.  Bep.,  p.  726;  Dietz  vs.  Lamb, 
6  Bobertson's  N.  Y.  Bep.,  p.  637;  see,  also,  Woodward' 
▼8.  Lasar,  21  Cal.,  p.  448.  In  Lemoine  vs.  Gauton,  2 
£•  D.  Smith,  p.  343,  it  was  held  that  after  a  manu/ae' 
turer  had  changed  his  trade  mark  he  was  still  entitled 
to  enjoin  the  sale  by  others  of  goods  put  up  by  them 
under  the  trade  mark  which  he  had  discontinued,  thus 


Political  Codb,  691 

jCeilsely  purporting  to  be  of  his  manufacture.  The  right 
to  use  a  trade  mark  is  assignable,  even  when  the  mark 
is  a  personal  one,  unless  it  be  so  purely  personal  as  to 
import  that  the  thing  is  the  manufacture  of  a  particu- 
lar person. — Berry  vs.  Bedford,  10  Jur.  (N.  S.),  p.  503; 
33  L.  J.  Chanc,  p.  466;  12  W.  R.,  p.  727;  10  L.  T. 
(N.  8.),  p.  470.  In  such  a  case  the  assignee's  use  would 
be  deceptive,  and  therefore  would  not  be  protected. — 
Leather  Cloth  Co.  vs.  American  Leather  Co.,  11  Jur. 
(N.  S.),  p.  513;  35  L.  J.  Chanc,  p.  53;  13  W.  R.,  p.  873; 
12  Law  Times  (N.  S.),  p.  742;  11  House  of  Lords'  Cas., 
p.  523.  The  right  to  use  the  trade  mark  passes  by 
operation  of  law,  by  an  assignment  of  the  business; 
thus,  a  sale  of  a  mineral  spring,  without  expressly 
including  the  good  will,  or  the  right  to  use  particular 
marks,  carries  to  the  purchaser  the  right  to  use  the 
name  of  the  spring  adopted  by  the  former  proprietors 
as  a  trade  mark. — The  Congress  and  Empire  Spring 
Co.  vs.  High  Rock  Congress  Spring  Co.,  10  Abbott's 
Pr.,  N.  Y.  Rep.  (N.  S.),  p.  349;  see,  also,  Hudson  vs. 
Osborne,  39  Law  Jour.  Chanc,  p.  79;  and  Derringer 
vs.  Piatt,  29  Cal.,  p.  292.  The  use  is  protected  only  in 
the  places  whore  the  trade  mark  is  used  by  the  plaintiff 
before  it  is  used  by  others. — Corwin  vs.  Daly,  7  Bos- 
worth  N.  Y.  Rep.,  p.  222;  Act  of  Congress,  July  8th, 
1870,  Sec.  79;  Faber  vs.  Faber,  49  Barbour,  p.  3§7;  S. 
C,  3  Abb.  Pr.  (N.  S.),  p.  115;  and  see  Burgess  vs.  Bur- 
gess, 3  De  G.,  M.  &  G.,  p.  896;  17  Jur.,  p.  292;  22  L.  J. 
Chanc,  p.  675;  Schweitzer  vs.  Atkins,  37  Law  Jour. 
Chanc,  p.  847;  16  Weekly  Rep.,  p.  1080;  19  Law  Times 
(N.  S.),  p.  6;  Collins  Co.  vs.  Brown,  3  Kay  &  Johns.,  p. 
428;  3  Jurist  (N.  S.),  p.  929;  Amoskeag  Manufacturing 
Co.  vs.  Spear,  2  Sandf.,  p.  599;  Fetridge  vs.  Wells,  4 
Abb.  Pr.,  p.  144.  These  last  decisions  are  in  regard  to 
arbitrary  signs,  not  signifying  origin  or  ownership. 


seonre 


3197.    Any  person  may  secnre  the  exclusive  use  Person 
of  any  sucli  trade  mark  or  name  by  filing  with  the  oxaurfve^ 

•^  J  &  use  of  trade 

Secretary  of  State  his  claim  to  the  same  and  a  copy  ™*^^»  ^®^' 
or  description  of  such  trade  mark  or  name,  with  his 
affidavit  attached  thereto,  certified  to  by  any  officer 
authorized  to  take  acknowledgments  of  conveyances, 
setting  forth  that  he  (or  the  firm  or  corporation  of 
which  he  is  a  member)  is  the  exclusive  owner  or  agent 
of  the  owner  of  such  trade  mark  or  name, 

Note.— State.  1863,  p.  167,  Sec.  10. 
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R«w)rd  of        31 98.    The  Secretary  of  State  mnst  keep  for  public 

marks  kept  examination  a  record  of  all  trade  marks  or  names  filed 

ofsStt^     in  his  oflBice,  with  the  date  when  filed  and  name  of 

claimant;  and  must  at  the  time  of  filing  collect  from 

such  claimant  a  fee  of  three  dollars  in  gold  coin,  to  be 

paid  into  the  State  Library  Fund. 

Note.— Stats.  1863,  p.  155. 


Fees  for 
filing. 


Original 
owners  of 
trade 
marks. 


Assign- 
ments. 


lojono- 
tions. 


3199.  Any  person  who  has  first  adopted,  recorded, 
and  used  a  trade  mark  or  name,  whether  within  or 
beyond  the  limits  of  this  State,  is  its  original  owner. 
Such  ownership  may  be  transferred  in  the  same  manner 
as  personal  property,  and  is  entitled  to  the  same  pro- 
tection by  suits  at  law;  and  any  Court  of  competent 
jurisdiction  may  restrain,  by  injunction,  any  use  of 
trade  marks  or  names  in  violation  of  this  Chapter. 

Note. — Stats.  1863,  p.  155.  For  the  provisions  pun- 
ishing the  counterfeiting  of  trade  marks  and  concerning 
evidence  on  trials  therefor,  see  Penal  Code  Cal.,  Sees. 
350-354,  inclusive.  Selling  articles  bearing  a  trade 
mark  warrants  their  character. — See  Sec.  1772,  1773, 
Civil  Code  Cal.,  Vol.  I,  p.  548.  Property  in.— See  id., 
Sec.  655,  and  note.  See,  also,  what  may  be  selected.— 
Id.,  Sec.  991,  and  note,  pp.  275,  276,  Vol.  1. 


CHAPTER  Vm. 


WEIGHTS   AND   MEASURES. 

Section  8209.  The  standard  of  weights  and  measures. 

3210.  The  unit  of  extension. 

3211.  Division  of  the  yard. 

3212.  The  rod,  the  mile,  and  the  chain. 

3213.  The  acre. 

8214.  The  unit  of  weights. 
3215.  Division  of  the  pound. 
8216.  Unit  of  liquid  measures. 

3217.  The  barrel,  the  hogshead. 

3218.  Unit  of  solid  measure. 

3219.  Division  of  the  half  bushel. 

3220.  Division  of  capacity  for  commodities  sold   by  heap 

measure.  * 
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Szcnox  3221.  Heap  measure. 

3222.  Contracts  construed  accordingly. 

3223.  Weights  of  bushels  of  various  products. 

3209.    The  standard  weiffhts  and  measures  now  in  The 

^  standard 

charge  of  the  Secretary  of  State  being  the  same  that  ^^®'*^*' 
were  furnished  to  this  State  by  the  Government  of  ™«*8"«^ 
the  United  States,  and  consisting  of  one  standard  yard 

■ 

measure;  one  set  of  standard  weights,  comprising  one 
troy  pound,  and  nine  avoirdupois  weights  of  one,  two, 
three,  four,  five,  ten,  twenty,  twenty-five,  and  fifty 
pounds,  respectively;  one  set  of  standard  troy  ounce 
weights,  divided  decimally  from  ten  ounces  to  the  one 
ten  thousandth  of  an  ounce;  one  set  of  standard  liquid 
capacity  measures,  consisting  of  one  wine  gallon  of 
two  hundred  and  thirty-one  cubic  inches,  one  half  gal- 
lon, one  quart,  one  pint,  and  one  half  pint  measure; 
and  one  standard  half  bushel,  containing  one  thousand 
and  seventy-five  cubic  inches  and  twenty-one  hun- 
dredths of  a  cubic  inch,  according  to  the  inch  hereby 
adopted  as  the  standard,  are  the  standards  of  weights 
and  measures  throughout  the  State.  <s  »^ 

Note.— stats.  1861,  p.  86,  Sees.  Tn,  8,  12;  N.  Y.  P. 
C,  Sec.  676.  The  following  are  the  statutes  of  Con- 
gress on  the  subject  of  weights  and  measures: 

Chapter  CCCI. — An  Act  to  authorize  the  use  of  the 
metric  system  of  weights  and  measures. 

[Approved  July  28«  18UU.] 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  in  Con- 
gress assembled,  That  from  and  after  the  passage  of 
this  Act  it  shall  be  lawful  throughout  the  United  States 
of  America  to  employ  the  weights  and  measures  of  the 
metric  system,  and  no  contract  or  dealing,  or  pleading 
in  any  Court,  shall  be  deemed  invalid  or  liable  to  ob- 
jection because  the  weights  or  measures  expressed  or 
referred  to  therein  are  weights  or  measures  of  the 
metric  system. 

Sec.  2.  And  be  it  further  enacted,  That  the  tables 
in  the  schedule  hereto  annexed  shall  be  recognized  in 
the  construction  of  contracts,  and  in  all  Icg^l  proceed- 

75_VoL.  I. 
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inft^,  as  csCttblii'hing,  in  tenns,  of  the  weiK^it^  and 
measures  now  in  use  in  the  Unitfid  States,  the  equiva- 
lents o{  thu  weights  nnd  measures  exprcFscd  therein  in 
terms  of  the  metric  Bystem;  and  said  tables  may  1)6 
lawfully  used  for  computing,  detennining,  and  express- 
inf;  in  customary  weights  and  measures  the  weightt 
and  measures  of  the  metric  syetem. 
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To  the  Report  of  the  Secretary  of  the  Treasury  on 
the  construction  and  distribution  of  weights  and  meas- 
ureSf  of  1857,  pp.  4-7,  we  are  indebted  for  the  following 
information: 

1.  The  actual  stcvndard  of  length,  of  the  United 
States,  Is  a  brass  scale  of  eighty-two  inches  in  length, 
prepared  for  the  survey  of  the  coast  of  the  United 
States  by  Troughton,  of  London,  and  deposited  in  the 
Office  of  Weights  and  Measures.  The  temperature  at 
which  this  scale  is  a  standard  is  62  degs.  Fahrenheit, 
and  the  yard  measure  is  between  the  twenty-seventh 
and  sixty-third  inches  of  the  scale.  The  copies  or 
standards  made  for  the  Treasuiy  Department,  the 
States,  the  Custom  Houses,  etc.,  being  of  brass,  the 
temperature  of  which  the  brass  scale  of  Trough  ton  is 
a  standard  is  not  of  practical  importance  as  far  as  mak- 
ing the  copies  is  concerned.  In  fact,  no  differences 
have  yet  been  detected  in  the  various  comparisons  made 
between  the  expansion  of  the  material  of  the  Troughton 
£cale  and  of  our  standardsi.  The  number  used  by  Mr. 
fiasslar,  for  the  expansion  of  brass,  was  derived  ttom.  his 
experiments  made  at  Newark  in  1817,  recorded  in  the 
second  volume,  new  series,  of  the  American  Philo- 
sophical Society's  Transactions;  it  was  for  the  propor- 
tional expansion,  0,000,010,509,08,  or  for  expansion  in 
one  yard,  0,000,378,325,08  of  an  inch  for  1  deg.  of 
Fahrenheit's  thermometer. 

2.  The  units  of  capacity  rneasui^e  are  the  gallon  for 
liquid,  and  the  bushel  for  dry  measure.  The  gallon  is 
a  vessel  containing  5S372.2  grains  (8.3389  pounds, 
avoirdupois)  of  the  standard  pound  of  distilled  water, 
at  the  temperature  of  maximum  density  of  water, 
the  vessel  being  weighed  in  air  in  which  the  barom- 
eter is  30  inches  at  62  degs.  Fahrenheit.  The  bushel  is 
a  measure  containing  543391.89  standard  grains  (77.- 
6274  pounds  avoirdupois)  of  distilled  water,  at  the  tem- 
peratui*e  of  maximum  density  of  water,  and  barometer 
30  inches  at  62  degs.  Fahrenheit. 

3.  The  standard  of  weight  is  the  troy  poimd,  copied 
by  Captain  Kater,  in  1827,  from  the  Imperial  Troy 
pound,  for  the  United  States  Mint,  and  preserved  in 
that  establishment.  The  avoirdupois  pound  is  derived 
from  this;  its  weight  being  greater  than  that  of  the 
troy  pound  in  the  proportion  of  7.000  to  5.760;  that  is, 
the  avoirdupois  pound  is  equivalent  in  weight  to  7,000 
grains  troy.  The  pound  is  a  standard  of  30  inches  of 
Hie  barometer  and  62  degs.  Fahrenheit's  thermome- 
ter. 

These  standards  were  adopted  by  the  Treasuiy  De- 
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partment,  on  the  recommendation  of  Mr.  Hassleri  in 
1832.  Their  distribution  has  tended  to  produce  practi- 
cal uniformity  in  the  weights  and  measures  used  in  the 
different  States,  and  thus  the  end  proposed  by  CongresA 
is  fully  attained.  The  early  measures  taken  by  the 
State  of  California  to  procure  authentic  standard,  is 
strong  evidence  of  the  value  attached  to  this  practical 
uniformity,  which  can  be  secured  in  no  other  way  than 
by  the  general  distribution  of  authentic  weights  and 
measures.  The  set  of  standards  furnished  to  the  State 
of  Alabama  having  been  destroyed  by  the  burning  of  the 
Capitol y  in  December,  1849,  the  Treasury  Department, 
upon  application  of  the  Executive  of  that  State, 
directed  them  to  be  replaced  by  new  ones,  which  was 
accordingly  done.  Here  is  a  precedent  which  may  be 
of  service  to  our  State  in  future.  Twenty-four  (24) 
States  have  directed  the  distribution  of  standards  to 
their  counties,  or  provided  for  the  supply  of  copies  of 
those  of  the  United  States.  The  frequent  inquiries  by 
the  Representatives  from  different  StateB,  and  others, 
induce  a  belief  that  there  is  much  interest  on  the  sub- 
ject of  establishing  thorough  uniformity  in  weights  and 
measures.  In  a  subsequent  part  of  this  report  abstracts 
are  given  of  the  laws  passed  in  the  various  States  on 
this  subject  since  the  date  of  Mr.  Adams*  report, 
A.  D.  1821.  A  list  of  the  titles  of  the  laws  will  be 
found  in  the  Appendix  of  this  report.  The  Territories 
are  not  by  law  supplied  with  these  standards,  but  each 
new  State  as  it  is  admitted  is  furnished. 

COUNTY  6TAKDARD8. 

The  standards  to  be  furnished  to  the  counties  of  each 
State  should  consist  of  a  standard  of  length,  standards 
of  liquid  and  of  dry  capacity  measures,  and  a  set  of 
troy  and  avoirdupois  weights,  with  suitable  scales  and 
beams,  or  balances,  for  testing  the  town  standards. 

1.  The  standard  of  length  should  be  the  yard,  care- 
fully copied  from  the  United  States  standard  yard. 
The  bar  to  be  longer  than  the  scale  to  be  placed  upon 
it,  so  that  the  ends  may  project  beyond  the  lines 
between  which  the  yard  is  measured.  The  scales  of 
feet,  inches  of  the  first  foot,  and  tenths  of  the  first  inch, 
and  tenths  of  yard,  with  the  first  tenth  divided  into 
hundredths,  should  be  marked  upon  the  yard  with  fine 
strokes,  transversely  to  the  length,  the  principal  divis- 
ions being  marked  by  longer  lines  than  the  others.  The 
bar  should  be  a  line  measure,  not  cut  to  the  length  of 
the  yard,  because  of  the  greater  facility  which  it  will 
afford  for  ti'ansferring  the  yard  to  other  bars,  by  means 


Political  Code.  599 

of  a  small  square,  similar  to  the  one  accompanying  the 
United  States  standard  yards,  with  which  the  yards  for 
the  counties  should  likewise  be  provided;  it  will  also 
allow  of  other  yard  measures  bein^  laid  upon  this,  in 
order  to  compare  their  lengths  and  divisions  more 
readily. 

2.  The  standards  of  liquid  capa^ty  measures 
should  be  the  galloii,  containing  231  cubic  inches,  the 
half  gallon,  quart,  pint,  half  pint,  and  gill,  all  to  be 
made  of  brass.  The  body  of  the  vessels  to  be  made  of 
sheet  brass,  one  tenth  of  an  inch  in  thickness,  thickened 
at  the  top  by  a  band  to  one  fifth  of  an  inch.  The 
bottom  to  be  made  of  cast  brass,  turned,  since  the 
effects  of  use,  and  of  the  comparisons,  if  made  with 
water,  will  make  this  necessary.  The  interior  dimen- 
sions should  be  the  same  as  the  United  States  stand- 
ards. The  standards  should  be  without  handles,  as 
they  will  be  equally  convenient  for  the  purpose  of 
comparing  the  town  standards,  and  it  will  tend  to 
prevent  their  being  used  for  other  purposes. 

3.  The  standards  of  dry  mea.sures  should  consist  of 
the  hal/bushelf  to  contain  1,075.21  cubic  inches.  The 
peck,  the  half  peck,  and  quarter  peck  to  be  of  a  cylin- 
drical form,  made  of  stout  sheet  brass^  one  tenth  of  an 
inch  in  thickness,  and  thickened  at  the  top  by  a  band 
to  one  fifth  of  an  inch;  the  bottom,  also,  to  be  of  stout 
sheet  brass,  one  fifth  of  an  inch  thick,  and  slightly  con- 
cave, to  prevent  the  spring  in  the  bottom,  which  might 
occur  if  the  bottom  were  a  plane.  The  interior 
diameter  of  each  measure  should  be  equal  to  the 
height  ^om  the  center  of  the  bottom  to  the  plane  of 
the  rim.  The  half  bushel  should  have  handles  for  the 
convenience  of  handling;  but  it  will  be  better  for  the 
others  not  to  have  them,  for  the  reasons  mentioned  in 
reference  to  the  liquid  measures.  The  thickness  of  the 
bottom,  one  fifth  of  an  inch,  will  be  sufiScient  for  these 
measures,  as  the  comparisons  can  be  made  by  filling 
with  small  seed  (rape  seed  is  preferable),  and  **  strik- 
ing" it.  The  form  proposed,  it  is  believed,  will  be 
found  to  be  preferable  to  that  of  shallower  vessels,  or 
even  to  any  other.  It  is  similar  to  the  ]^rench  dry 
measures.  It  is  more  convenient  for  striking  and 
handling  than  a  shallower  measure.  It  is  to  be  hoped 
that  the  introduction  of  this  form  will  be  a  step  towards 
the  final  abolition  of  the  practice  of  heaping  measures. 

4.  The  weights  should  be  of  the  same  form  and 
denominations  as  those  furnished  to  the  States,  viz:  50 
pounds  weight,  25,  20, 10,  5,  4,  3,  2,  1,  pounds  avoirdu- 
pois, and  1  pound  troy;  avoirdupois  ounce  weights. 
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from  8  ounces  to  1-10000  of  an  ounce;  and  troy  ounce 
weights,  from  10  ounces  to  1-10000  of  an  ounce;  all  to 
be  made  of  brass,  and  the  outside  to  be  turned.  The 
large  weights,  from  50  pounds  to  1  pound,  and  some  of 
the  larger  ounce  weights,  may  be  cast  hollow,  and  filled 
with  lead  to  the  proper  weight,  having  a  knob  to  be 
screwed  in.  Tliis  is  for  economy  and  the  convenience 
of  a4justment.  The  other  ounce  weights  to  be  solid. 
The  hundredths,  thousandths,  and  ten  thousandths  of 
an  ounce  may  be  made  of  silver  or  brass  wire,  in  the 
same  manner  as  the  United  States  ounce  weights,  the 
number  of  sides  of  the  figure  into  which  they  are 
formed  denoting  the  weight,  as  a  pentagon  for  jive  ten 
tliousandths  of  an  ounce,  a  quadrangle  for  four  ten 
thousandths,  a  triangle  for  three  ten  thousandths,  an 
angle  for  two  ten  thousands,  and  a  small  bar  for  OM 
ten  thousandth  of  an  ounce.  For  the  purpose  of  com- 
paring the  town  standards  with  thofee  of  the  county, 
two  balances,  or  scales  and  beams,  will  be  necessary; 
one  for  large  weights,  from  one  to  fifty  pounds,  the 
other  for  small  weights  less  than  a  pound.  A  plain 
beam,  with  its  knife  edges  resting  on  the  projecting 
arm  of  a  single  cast  iron  column,  dishes  with  proper 
knife  edge  supports,  an  index  on  the  base  of  the 
column,  and  a  long  index  arm  attached  to  the  beam, 
will  essentially  complete  the  arrangement.  The  knife 
edges,  with  their  beanng  points?,  should  be  made  with 
extreme  care,  to  insure  the  requisite  sensibility  in 
balances  for  verifying  standards.  The  other  parts  may 
receive  more  or  less  finish,  according  to  the  proposed, 
expense.  Designs  for  balances  of  the  above  descrip- 
tion, suitable  for  counties,  can  be  furnished,  if  desired, 
to  the  Executives  of  States.  The  cost  of  a  full  set  of 
weights  and  measures  of  the  kinds  described,  exclusive 
of  the  balances,  will  come  within  the  limits'of  one  hun- 
dred and  fifty  and  two  hundred  dollars.  The  standards 
now  in  the  oflice  of  the  Secretary  of  State  conform  to 
these  descriptive  requirements. — See,  also.  Field's  Draft 
Outlines  Inter.  Code,  Title  XXI,  pp.  297-349,  inclu- 
sive, where  this  subject  and  the  report  of  Mr.  John 
Quincy  Adams,  of  the  U.  S.  Congress,  made  A.  D. 
1821,  and  the  present  foreign  weights  and  measures,  are 
fully  discussed,  with  numerous  instnictive  tables.  It 
will  be  observed  that  the  standards  of  Congress  and  of 
our  State  differ.  Should  our  State  adopt  the  metric 
systeir,  we  have  placed  it  here,  where  it  properly 
belongs. 
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3210.  The  standard  yard  is  the  unit  or  standard  The  unit  of 

*"  extension. 

measure  of  length  and  surface  from  which  all  other 
measures  of  extension,  whether  lineal,  superficial,  or 
solid,  are  derived  and  ascertained. 

3211.  The  yard  is  divided  into  three  equal  parts.  Division 

^  ,    I   oftheyard. 

called  feet,  and  each  foot  into  twelve  equal  paits,  called 
inches;  for  measures  of  cloths  and  other  commodi- 
ties commonly  sold  by  the  yard  it  may  be  divideji  into 
halves,  quarters,  eighths,  and  sixteenths. 

3212.  The  rod,  pole,  or  perch  contains  five  and  a  The  rod, 

the  milot 

half  yards,  and  the  mile  one  thousand  seven  hundred  ^^^^ 
and  sixty  yards;  the  chain  for  measuring  land  is  twenty- 
two  yards  long,  and  divided  into  one  hundred  equal 
parts,  called  links. 

3213.  The  acre  for  land  measure  must  be  meas-  The  acre, 
ured  horizontally,  and  contains  ten  square  chains,  and 

is  equivalent  in  area  to  a  rectangle  sixteen  rods  in 
length  and  ten  in  breadth;  six  hundred  and  forty  acres 
being  contained  in  a  square  mile. 

3214.  The  standard  avoirdupois  and  troy  weights  Thennitof 
are  the  units  or  standards  of  weight  from  which  all 

other  weights  are  derived  and  ascertained.  . 

3215.  The  avoirdui)ois  pound,  which  bears  to  the  Division  of 
troy  pound  the  ratio  of  seven  thousand  to  five  thou- 
sand seven  hundred  and  sixty,  is  divided  into  sixteen 

equal  parts,  called  ounces;  the  hundred  weight  con- 
sists of  one  hundred  avoirdupois  pounds,  and  twenty 
hundred  weight  constitute  a  ton.  The  troy  ounce  is 
equal  to  the  twelfth  part  of  the  troy  pound. 

Note.— Stats.  1861,  p.  86,  Sec.  6.    See  note,  ante— by 
the  metric  system  2204.6  pounds  make  a  ton. 

3216.  The  standard  gallon  and  its  parts  are  the  unitof 
units  or  standards  of  measure  of  capacity  for  liquids,  measures. 

76— Vol.  I. 
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from  which  all  other  measures  of  liquids  are  derived 
and  ascertained. 

The  barrel,       3217.     The  barrel  is  equal  to  thirty-one  and  a  half 
hogshead,     gallons,  and  two  barrels  constitute  a  hogshead. 


Unit  of 

solid 

moasoro. 


3218.  The  standard  half  bushel  is  the  unit  or 
standard  measure  of  capacity  for  substances  other 
than  liquids,  from  which  all  other  measures  of  such 
substances  are  derived  and  ascertained. 


Division  of       3219.     The  peck,  half  peck,  quarter  peck,  quart, 

me  nan 

bushel  and  pint  measures  for  measuring  commodities  other 
than  liquid  are  derived  from  the  half  bushel  by  suc- 
cessively dividing  that  measure  by  two. 


Division  of 

capacity 

for  com- 

moditiee 

sold  by 

heap 

measure. 


3220.  The  measures  of  capacity  tor  coal,  ashes, 
marl,  manure,  Indian  corn  in  the  ear,  fruit,  and  roots 
of  every  kind,  and  for  all  other  commodities  commonly 
sold  by  heap  measure,  are  the  half  bushel  and  its  mul- 
tiples and  subdivisions;  and  the  measures  used  to 
measure  such  commodities  must  be  made  cylindrical, 
with  plane  and  even  bottom,  and  must  be  of  the  fol- 
lovdng  diameters  from  outside  to  outside:  the  bushel, 
nineteen  and  a  half  inches;  half  bushel,  fifteen  and  a 
half  inches,  and  the  peck,  twelve  and  a  third  inches. 

3221.  All  commodities  sold  by  heap  measure  must 
be  duly  heaped  up  in  the  forai  of  a  cone;  the  outside 
of  the  measure,  by  which  the  same  are  measured,  to 
be  the  limit  of  the  base  of  the  cone,  and  such  cone  to 
be  as  high  as  the  article  will  admit. 

Contracts         3222.     Contracts  made  within  this  State  for  work 

construed 

accordingly  to  be  douc  or  for  anything  to  be  sold  or  delivered  by 
weight  or  measure,  must  be  construed  according  to 
the  foregoing  standards. 

Note.— Stats.  1861,  p.  86,  Sec.  3. 


Heap 
measure. 
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3223.    TVTienever  wheat,  rye,  Indian  com,  barley,  Weights  of 

'     -^    '  y  jy    buBhelsof 

buckwheat,  or  oats,  are  sold  by  the  bushel,  and  no  ^^''i®"* 

'  '  •/  '  products. 

special  agreement  as  to  the  weight  or  measurement  is 
made  by  the  parties,  the  bushel  consists  of  sixty 
pounds  of  wheat,  of  fifty-four  pounds  of  rye,  of  fifty- 
two  pounds  of  Indian  com,  of  fifty  pounds  of  barley, 
of  forty  pounds  of  buckwheat,  and  of  thirty-two 
pounds  of  oats. 

Note.— stats.  1861,  p.  86,  Sec.  7.  Offenses  for  viola- 
tions of  the  standard  of  weights  and  measures  and  pen- 
alties are  provided  for  in  the  Penal  Code  Cal.,  Sees. 
652-554.  The  provisions  relating  to  the  duties  of  State 
and  County  Sealers  of  Weights  and  Measures  are 
under  Title  I  of  Part  III  of  this  Code.— See  Sees.  561- 
567,  ante,  and  notes. 


CHAPTER  IX. 

LABOR  AND   MATERIAL   ON   PUBLIC   BUILDINGS. 

SrcTiOK  3233.  Labor  on  public  buildings  must  be  done  by  day's 

work. 
3234.  Material  must  be  furnished  by  contract. 

3233.  All  work  done  upon  the  public  buildings  of  Labor  on 
this  State  must  be  done  under  the  supervision  of  a  Euiidings 

Q  .  must  be 

oupenntendent,   or  State   officer  or  officers    having  done  by 

r  y  G    day's  work. 

charge  of  the  work,  and  all  labor  employed  on  such 
buildings,  whether  skilled  or  unskilled,  must  be  em- 
ployed by  the  day,  and  no  work  upon  any  of  such 
buildings  must  be  done  by  contract.      ^ 

3234.  All  materials  to  be  used  on  any  of  the  pub-  Material 
lie  buildinsrs  must  be  furnished  by  contract,  in  accord-  furnished 

^  •'by  contract 

ance  with  the  plans  and  specifications  and  proposals 
therefor. 

NoTK.— Stats.  1870,  p.  777;  see  Sees.  176,  177,  Penal 
Code  Cal. 
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stats.  1871-2,  p.  925. 

An  Act  to  regulate  the  erection  of  public  buildingB 

and  structures, 

[ApproTod  April  1, 1872.] 
[Enacting  clause.] 

Section  1.  When  by  any  statute  of  this  State 
power  is  given  to  any  State  or  county  officer  or  officers, 
or  to  any  Board  of  Supervisors  or  corporation,  or  any 
Board  of  Trustees  or  Commissioners,  or  other  person 
or  persons  created  or  appointed  by  authority  of  any 
such  statute,  to  erect,  or  cause  to  be  erected  or  con- 
stinictcd,  any  State  or  county  or  other  building  or 
structure,  it  shall  be  the  duty  of  said  officer  or  officers, 
Boaitl  of  Supervisors,  corporation,  or  Board  of  Trus- 
tees, or  Commissioners,  or  other  person  or  persons,  to 
advertise  for  plans  and  specifications  ii»  detail  for  said 
building  or  other  structure,  and  to  state  in  said  adver^ 
tisemcnt  the  amount  authorized  by  law  or  otherwise  to 
be  expended  for  the  erection  of  sifid  building  or  struc- 
ture; and  also  the  premium  to  be  awarded  to  the  archi- 
tect whose  plans  and  specifications  for  the  same  may 
be  adopted. 

Sec.  2.  Whenever  the  plans  and  specifications  of 
any  architect  shall  be  adopted,  such  officer  or  officers, 
Board  of  Supervisors,  or  corporation,  or  Board  of 
Trustees,  or  Commissioners,  or  other  person  or  persons 
io  adopting  the  same,  shall,  before  any  premium  shall 
be  awarded  for  such  plans  and  specifications,  recjuiie 
such  architect  to  execute  and  file  with  such  officer  or 
officers.  Board  of  Supervisors,  corporation,  or  Board  of 
Trustees,  or  Commissioners,  or  other  person  or  persons, 
a  good  and  sufficient  bond,  with  two  sufficient  sureties 
thereto,  in  the  penal  sum  of  five  thousand  dollars,  to  be 
approved  by  such  officer  or  officers,  Board  of  Super- 
visors, coiporatlon,  or  Board  of  Trustees,  or  Comrais- 
sioners,  or  other  person  or  persons,  as  the  case  may  bci 
and  conditioned  that  within  sixty  days  from  the  date 
of  said  bond  he  will,  on  presentment  to  him,  enter  into 
a  contiact  containing  such  provisions  and  conditions  as 
may  be  required  by  such  officer  or  officers.  Board  of 
Sui>ervisors,  corporation,  or  Board  of  Tnistees,  or 
CommL-^sioners,  or  other  person  or  persons;  and  also 
conditioned  that  he  will  give  such  further  bond  to 
secure  the  faithful  performance  of  such  contract,  with 
such  sureties  as  may  be  required  of  him,  in  the  event 
that  such  officer  or  officers.  Board  of  Supervisors,  cor- 
poration, or  Board  of  Trustees,  or  CommissionerSf  or 
other  person  or  persons,  so  acting  under  authority  of 
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law  should,  within  gaid  sixty  days,  require  said  archi- 
tect to  enter  into  such  contract  to  erect  such  huilding 
or  structure,  at  the  price  named  in  said  advertisement 
to  be  expended  for  such  purpose.  In  case  said  archi- 
tect whose  plans  and  speci^cotions  are  adopted  should 
enter  into  such  contract,  it  shall  be  the  duty  of  such 
officer  or  officers.  Board  of  Supervisors,  corporation,  or 
Board  of  Trustees,  or  Commissioners,  or  other  person 
or  persons,  to  employ  a  competent  architect  or  superin- 
tendent to  superintend  the  erection  of  such  building  or 
structure,  and  to  see  that  such  plans  and  specifications 
are  fiiithfully  carried  out. 

Sec.  3.  All  contracts  entered  into  by  such  officer  or 
officers.  Board  of  Supervisors,  corporation.  Board  of 
Trustees,  Commissioners,  or  other  person  or  persons,  in 
violation  of  the  provisions  of  this  Act,  shall  be  null 
and  void. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


CHAPTER  X. 

HOURS   OF   LABOR. 


Section  3244.  Eight  hours  a  day's  worjc. 
3245.  Same,  on  public  works. 

8244.    Eight  hours  of   labor  constitute  a   day's  Eighthoun 
work,  unless  it  is  otherwise  expressly  stipulated  by  woX' 
the  parties  to  a  contract. 

NoTB.--Stats.  1868,  p.  63,  Sec.  1. 

3245.  Eight  hours  labor  constitute  a  legal  day's  same,  on 
work  in  all  cases  where  the  same  is  performed  under  works, 
the  authority  of  any  law  of  this  State,  or  under  the 
.direction,  control,  or  by  the  authority  of  any  officer  of 
this  State  acting  in  his  official  capacity,  or  under  the 
direction,  control,  or  by  the  authority,  of  any  muni- 
cipal corporation  within  this  State,  or  of  any  officer 
thereof  acting  as  such;  and  a  stipulation  to  that 
effect  must  be  made  a  part  of  all  contracts  to  which 
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the  State  or  any  municipal  corporation  therein  is  a 
party. 

NoTE.—Stats.  1868,  p.  63,  Sec.  2.  The  penal  clauses 
of  the  statute  of  1868  are  inserted  in  the  Penal  Code 
Cal.,  Sec.  651. 


CHAPTER  XI. 

TIME. 


Section  3255.  Time,  how  computed. 

3256.  Leap  year. 

3257.  The  year  and  its  parts. 

3258.  The  week. 

3259.  The  day. 

3260.  "Day-time"  and  "night-time"  defined. 

Time,  how        3255.     Time  is  computed  according  to  the  Grego- 

computed. 

rian  or  new  style;  and  the  first  day  of  January  in  every 
year  passed  since  seventeen  hundred  and  fifty-two,  or 
to  come,  must  be  reckoned  as  the  first  day  of  the 
year. 

♦  Note.— **  Time,"  2   Bouv.  Law  Diet.,  p.  595,  is 

"the  measiye  of  duration."  Generally, in  computing 
time  one  day  is  included  and  one  excluded.  See  au- 
thorities tfiere  given.  When  the  computation  is  to  bo 
made  from  an  act,  the  day  on  which  the  act  is  done 
excluded;  id,  and  authorities  there  given.  Inquiry 
may  be  had  to  the  very  point  of  time  of  the  occurrence 
affecting  the  rights  of  parties. — Craig  vs.  Godfi^y,  1 
Cal.,  p.  415.  Time  as  to  filing  papers. — See  Wood  vs. 
Forbes,  5  Cal.,  p.  62.  In  giving  effect  to  the  intentioQ 
of  contracts  there  is  no  uniform  rule. — Price  vs.  Whit- 
man, 8  Cal.,  p.  412.  When  time  is  of  the  essence  of 
the  inquiry  a  day  or  fraction  is  considered. — People  vs. 
Beatty,  14  Cal.,  p.  566.  Jacobs  vs.  Murray,  15  Cal.,  p. 
221,  gives  a  rule  for  public  bodies  exercising  functions. 
See  **  Enactment  of  Statutes,''  time,  in  Sec.  309,  ante, 
and  notes. 

Leapyear.  8256.  The  several  years  one  thousand  nine  hun- 
dred, two  thousand  one  hundred,  two  thousand  two 
hundred,  two  thousand  three  hundred,  or  any  other 
future  hundredth  year,  of  which  the  year  two  thou- 
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sand  is  the  first,  except  only  every  fourth  hundredth 
year,  are  not  leap  years,  but  common  years  of  three 
hundred  and  sixty-five  days;  and  the  years  two  thou- 
sand, two  thousand  four  hundred,  two  thousand  eight 
hundred,  and  every  other  fourth  hundredth  year  from 
the  year  two  thousand,  inclusive,  and  also  every  fourth 
year,  except  as  above  mentioned,  which,  by  usage,  in 
this  State  is  considered  a  leap  year,  is  a  leap  year  con- 
sisting of  three  hundred  and  sixty-six  days. 

3267.     The  term  "year"  means  a  period  of  three  The  year 
hundred  and  sixty-five  days;  a  half  year,  one  hundred  p"^ 
and  eighty-two  days;  a  quarter  of  a  year,  ninety-one 
days,  and  the  added  day  of  a  leap  year,  and  the  day 
immediately  preceding,   if  they  occur  in   any  such 
period,  must  be  reckoned  together  as  one  day. 

3258.  A  week  consists  of  seven  consecutive  days.  The  week. 

3259.  A  day  is  the  period  of  time  between  any  The  day. 
midnight  and  the  midnight  following. 

3260.  "Day-time  *'  is  the  period  of  time  between  "Day- 

time"  and 

"sunrise"   and   "sunset,"  and   "night-time"  is  the  *'P^«^J^ 
period  of  time  between  "sunset "  and  "sunrise."  defined. 


CHAPTER  XII. 

MONEY     OF    ACCOUNT. 


Section  3272.  Money  of  account. 

3273.  Limitation  on  precedinfi^  section. 
8274.  Amount,  how  stated  in  judgments,  etc, 

3272.    The  money  of  account  of  this  State  is  the  Money  of 

aoooQBt. 

dollar,  cent,  and  mill.  Public  accounts  and  all  proceed- 
ings in  Courts  must  be  kept  and  had  in  conformity  to 
this  regulation. 

Note.— Stats.  1850,  p.  459,  Sec.  1.    See  Bouv.  Law 
Diet.,  Vol.  2,  p.  192,  whore  he  seems  to  adhere  to  the 
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view  that  the  terms  "  coin  money*"  used  in  Art.  I,  Sec. 
8,  of  the  Fed.  Const.,  makes  "money  **  and  "coin" 
synonymous.  Such  was  undoubtedly  the  ori^nal  inten- 
tion of  the  framers  of  the  Constitution,  but  the  stem 
law  of  necessity  in  the  preservation  of  a  national  exist- 
ence, coupled  with  the  power  to  levy  and  carry  on  a 
war  therefor,  induced  a  departure  by  Congress,  and 
the  legal  tender  Act  was  enacted  under  this  Article 
and  section,  until  which  time  the  "money"  of  the 
United  States  consisted  in  "  gold  and  silver  coin;"  cop- 
per cents  and  nickels,  though  authorized  to  pass  as  cur- 
rent, were  not  permitted  by  Congress  to  be  used  as  a 
legal  tender.  The  text  proposes  to  go  no  further  than 
to  regulate  the  use  of  money  in  accounting.  Process 
and  judgments  are  governed  by  this  Chapter.  See  Co. 
Civ.  Fro.  Cal.,  for  "  specific  contract "  enforced  by 
judgment,  Sec.  667. 

Limitetion        3273.     The  provisions  of  the  preceding  section  do 

on  preced-  '  -  n^ 

ing  section,  not  Vitiate  OP  aiiect  any  account,  charge,  or  entry 
originally  made,  or  any  note,  bond,  or  other  instru- 
ment expressed  in  any  other  money  of  account;  but 
the  same  must  he  reduced  to  dollars,  or  parts  of  dol- 
lars, in  any  suit  thereupon. 

Note.— Stats.  1850,  p.  459,  Sec.  2. 


Amount, 
how  stated 
injudg^ 
monti,  eto. 


3274.  In  judgments  and  executions  the  amount 
thereof  must  be  computed  and  stated  as  near  as  may 
be  in  dollars  and  cents,  rejecting  fractions. 

Note.— Stats.  1850,  p.  459,  Sec.  3;  and  see  note  to 
Sec.  3272,  ante. 


CHAPTER  Xm. 


AUCTIONS. 


Article    I.  Auctioneers. 

II.  Regulations  Respecting  Saleb. 
III.  Frauds  anb  Penalties. 
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ARTICLE  I. 

AUCTIONESRS. 

Section  3284.  Who  may  become  auctioneers  and  how. 

3285.  The  bond,  sureties,  approval,  and  tiling. 

3286.  Government  goods  are  exempt. 

3287.  Original  application,  how  classified. 
S288.  Renewal  of  license. 

3289.  Rertewal  for  how  long;  exceeding  class  by  sales. 

3290.  Not  to  transfer  license. 

3291.  Auctioneers  ex  ofScio. 

3292.  Assistant,  who  may  be  and  when. 

3284.  Any  citizen  of  this  State  may  become  an  who  may 

.  .  .       become 

auctioneer  for  the  county  in  which  he  resides,  and  is  auctioneew 

**  '  and  now. 

authorized  to  sell  real  and  personal  property  at  public 
auction,  on  giving  a  bond  in  accordance  with  the  pro- 
visions of  this  Article  for  the  faithful  performance  of 
his  duties,  and  on  the  payment  of  the  license  therefor. 

Note. — Stats.  1859,  p.  352,  Sec.  1.  Acting  without 
license.— See  Sees.  435,  436,  Penal  Code  Cal.  What 
authority  is  vested  in  the  auctioneer  by  the  seller. — See 
Civil  Code  Cal.,  Vol.  II,  p.  85,  Sec.  2362,  and  note. 
Authority  from  bidder. — Id.,  Sec.  2363,  and  note.  Auc- 
tioneer's memorandum. — Id.,  Sec.  1798,  Vol.  I.  Modi- 
fication of  conditions  of  sale. — Id.,  Sec.  1795;  see,  also, 
note  to  Sec.  3310,  post. 

3285.  The  bond  must  be  conditioned  to  be  paid  The  bond, 

,  ,  sarotids, 

to  the  people  of  the  State  of  California,  with  one  or  *p§'gx**» 
more  sureties,  in  the  sum  of  five  thousand  dollars,  and 
approved  by  the  County  Judge  of  the  county  in  which 
the  auctioneer  proposes  to  do  business,  and  must  be 
filed  in  the  office  of  the  County  Clerk  of  the  county. 

Note.— Stats.  1859,  p.  352,  Sec.  2. 

3286.  No  auctioneers'  license  is  required  for  the  Govem- 
selling  of  any  goods  at  public  sale  belonging  to  the  are  exempt 
United  States,  or  to  this  State,  or  for  the  sale  of  prop- 
erty by  virtue  of  any  process  issued  by  any  State  or 
Federal  Court. 

NoTi.— Stats.  1859,  p.  354,  Sec.  5. 

77— Vol.  I, 


610 


Political  Code. 


Original 
applioation 
how 
classified. 


Renewal  of 
license. 


Renewal 
for  how 
long; 
exceeding 
class  by 
sales. 


Not  to 

transfer 

license. 


Auction- 
eers ejc 
officio* 


3287.  Every  original  application  for  auctioneers' 
license  must  be  accompanied  with  a  verified  Btatement 
of  the  amount  of  sales  proposed  to  be  made  monthly, 
and  the  license  charge  must  be  for  the  first  quarter 
classified  thereby. 

NoTB. — Unlawfully  acting  as  auctioneer. — See  Sec. 
436,  Penal  Code  Cal. 

•  3388.  Every  auctioneer  applying  to  the  Tax  Col- 
lector for  a  renewal  of  his  license  must  accompany  the 
application  with  a  statement,  under  oath,  setting  forth 
that  his  average  receipts  per  month  on  account  of  sales 
during  the  preceding  quarter  did  not  exceed  the 
amount  specified  in  the  class  of  license  for  which  he 
applies.  The  Tax  Collector  must  provide  blank  forms 
of  affidavit  for  that  purpose,  and  administer  the  oath 
required  to  such  applicants  without  charge. 

Note.— stats.  1859,  p.  354,  Sec.  G. 

3280.  After  the  first  quarter  licenses  may  be  issued 
for  the  class  fixed  for  a  term  not  exceeding  one  year, 
at  the  option  of  the  auctioneer.  No  auctioneer  must 
exceed  the  amount  of  sales  of  the  class  in  which  his 
license  is  fixed.  For  every  violation  of  this  section,  in 
addition  to  the  criminal  penalty,  the  auctioneer  for- 
feits two  hundred  and  fifty  dollars. 

Note.— Stats.  1861,  p.  446,  Sec.  83. 

3200.  No  auctioneer  is  permitted  to  transfer  his 
license  to  any  other  person  for  any  part  of  the  time  for 
which  his  license  is  issued;  nor  is  any  auctioneer  per- 
mitted to  use  his  license  for  the  purpose  of  transacting 
an  auction  business  in  more  than  one  store  or  specified 
place  of  business. 

Note.— state.  1859,  p.  854,  Sec  7. 

3201.  In  any  city  or  town  where  there  is  no  auc- 
tioneer, the  Sheriff'  or  a  Constable  thereof  is  ex  officio 
auctioneer,  and  is  permitted  to  sell  any  property,  real 
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or  personal,  at  public  auction;  and  for  any  delinquency 
as  such  ex  officio  auctioneer  he  is  liable  on  his  official 
bond. 

Note.— Stats.  1859,  p.  354,  Sec.  9. 

3292.     Every  auctioneer,  in  case  of  inability  to  Assisunt, 

who  may 

attend  an  auction  by  reason  of  sickness,  or  the  per-  ^«^jjd 
fonnance  of  any  duty  imposed  upon  him  by  law,  or 
during  a  temporary  absence  from  the  city  or  county 
within  which  he  is  auctioneer,  may  employ  a  copartner 
or  clerk  to  hold  such  auction  in  his  name  and  behalf, 
sach  employe  to  take  and  file  with  the  Clerk  of  the 
county  an  affidavit  faithfully  to  perform  the  duties  of 
auctioneer. 


ABTICLE  II. 

SEOULATIONS  BESPECTINQ  SALES. 

Section  3302.  Auctioneers  in  cities  to  desi^ate  their  places  of  busi- 
ness. 

3303.  To  sell  at  no  other  place. 

3304.  Power  of  city  authorities. 

3305.  Book  for  live  stock. 
3806.  Other  books. 

3307.  Advertisement  of  auction  sales  in  San  Francisco. 
8308.  Evening  sales  in  San  Francisco  and  Sacramento. 
3309.  Commissioners,  and  penalty  for  overcharge. 
8310.  Quarterly  report  of  sales. 

3302.    No  auctioneer  in  any  city  of  this   State  ado- 
must  have  at  one  time  more  than  one  place  for  holdine:  cities  to 
auction;  and  every  such  auctioneer,  before  acting  as  *^«^  ^ 
such,  must  file  with  the  Clerk  of  the  county  in  which  ^"^^ 
such  city  is  situated  a  wanting  signed  by  him  desig- 
nating such  place,  and  naming  therein  the  partners,  if 
any,  engaged  with  him  in  business. 

8303.    No  auctioneer    must  expose  to  sale  any  ToseUat 
articles  at  any  other  place  than  that  so  designated,  pSwe,^"^ 
except  goods  sold  in  original  packages  as  imported, 
household  furniture^  and  such  bulky  articles  as  have 
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Power  of 
city  author- 
itiefl. 


Book  for 
live  stock. 


usually  been  sold  in  warehouses,  or  in  the  public  streets, 
or  on  the  wharves. 

3304.  The  Common  Council  or  other  correspond- 
ing authority  of  each  city  may  designate  such  place 
or  places  therein  for  the  sale  by  auction  of  horses,  car- 
riages, and  household  furniture,  as  they  deem  ex- 
pedient. 

3305.  Every  auctioneer  who  sells  any  animal  of 
the  horse  kind,  or  any  mules,  must  keep  a  book,  in 
which  he  must  register  the  name  of  each  and  every 
person  bringing  or  offering  any  horse  or  mule  to  be 
sold,  and  the  name  of  the  person  purchasing  such  horse 
or  mule,  together  with  the  date  of  such  sale,  and  a 
description  of  each  horse  or  mule  sold,  together  with 
the  marks  and  brands.  The  book  is  a  public  record, 
subject  to  the  inspection  of  any  person  desiring  to 
inspect  the  same. 

NoTK.—StatB.  185ir,  p.  354,  Sec.  10. 

3306.  Each  auctioneer  must  keep  a  book,  in  which 
he  must  enter  all  sales,  showing  the  name  of  the  owner 
of  the  goods  sold,  to  whom  sold,  and  the  amount  paid, 
and  the  date  of  each  sale,  which  book  must  at  all  times 
be  open  for  the  inspection  of  any  person  interested 
therein. 

Note.— Stats.  1859,  p.  355,  Sec.  11. 

3307.  Every  auctioneer  in  the  City  of  San  Fiiin- 
ciBco  must,  under  his  own  name,  give  previous  notice 
in  one  or  more  of  the  public  newspapers  printed  in 
that  city  of  every  auction  sale  made  by  him;  and  in 
case  he  is  connected  with  any  person  or  firm,  his  name 
must  in  all  cases  precede,  separately  and  indi\ddually, 
the  name  of  such  person  or  the  title  of  the  firm. 

Evonina  3308.     All  salcs  of  goods  by  public  auction  in  the 

Francisco     Citics  of  San  Fraucisco  and  Sacramento  must  be  made 

and  Sacra- 
mento,       in  the  day-time^  between  sunrise  and  sunset,  excepting: 


Other 
books. 


Advertise- 
ment  of 
auction 
salon  in  San 
Francisco. 
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1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  impoiiied, 
according  to  a  printed  catalogue,  of  which  samples 
must  have  been  opened  and  exposed  to  public  inspec- 
tion at  least  one  day  previous  to  the  sale. 

3309.  ISo  auctioneer  must  demand  or  receive  a  Commia- 

,        sioners,  and 

higher  compensation  for  his  services  than  a  commis-  penaip  tor 

^  *^  ^  OYorcnarge. 

sion  of  one  per  cent  on  the  amount  of  any  sales,  public 
or  private,  made  by  him,  unless  by  virtue  of  a  previous 
agreement  in  writing  between  him  and  the  owner  or 
consignee.  Every  auctioneer  who  violates  this  sec- 
tion, in  addition  to  the  criminal  penalty,  forfeits  to  the 
party  aggrieved  two  hundred  and  fifty  dollars,  and 
must  refund  the  excess  of  charge. 

3310.  Every  auctioneer  must  quarterly  make  to  Quarterly 

report  of 

the  County  Auditor  a  report,  under  oath,  showing:         sales. 

1.  The  aggregate  amount  of  auction  sales  made  by 
him  for  the  preceding  quarter,  designating  the  months 
and  the  amount  for  each  month; 

2.  The  davs  of  each  month  on  which  auction  sales 
were  made,  and  the  character  of  property  sold  by  him 
during  each  month; 

3.  The  amount  of  all  private  sales  made,  and  the 
day  on  which  they  were  made; 

4.  A  statement  of  any  partner,  clerk,  or  other  em- 
ploye connected  with  him  in  his  business,  and  what 
sales,  if  any,  have  been  conducted  by  them,  and  why; 
and 

6.  The  particular  place  where  his  business  is  con- 
ducted. 

Note. — See  Civil  Code  Cal.,  Vol.  1,  p.  552,  Sees. 
1792-1798,  inclusive,  and  notes,  as  to  "  gales  at  auction," 
and  the  rules  of  law  governing  the  same.  Sale  of  de- 
linquent stock  at  auction. — Id.,  Sec.  341.  Of  pledged 
property. — Id.,  Sec.  3005.  Mistakes  are  not  required 
to  be  corrected  by  auctioneer,  as  to  quantity  sold,  after 
the  delivery  of  receipt  containing  bill  of  items  and  the 
purchase  money,  or  a  part,  is  pai^. — See  Burgoyne  et 
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al.  yg.  Hiddleton,  4  Gal.,  p.  64.  Duties  of  auctioneer 
in  accounting,  and  its  purpose. — See  State  vs.  Poul- 
terer, 16  Cal.,  p.  514.  Auctioneer  entitled  to  his  per- 
centage, though  purchaser  ref\ise  to  take  the  realty 
sold  on  account  of  defect  in  the  title. — Middleton  vs. 
Findia,  25  Cal.,  p.  76;  see  note  to  Sec.  3284,  ante. 


ARTICLE  III. 


FBAUDB  AND  PEKALTIKB. 


Penalty  for 

not 

reporting, 

or 

reoorting 

falsely. 


Penalties, 
how 

recovered, 
and  for 
what 


Action  on 
bond. 


Section  3S22.  Penalty  for  not  reporting,  or  reporting  falsely. 
3323.  Penalties,  how  recovered,  and  for  what. 
8324.  Action  on  bond. 

3322.  For  every  felse  report  made,  and  for  every 
neglect  to  make  the  report  required  in  the  preceding 
Article,  the  auctioneer  thereby  forfeits  the  sum  of 
two  hundred  and  fifty  dollars,  to  be  recovered  on  his 
bond. 

Note. — For  definition  of  mock  auctions,  and  punish- 
ment therefor,  see  Sec.  535,  Penal  Code  Cal.;  see  also 
id.,  Sees.  435,  43«.  . 

3323.  The  penalties  imposed  by  the  prdvisions  of 
this  Chapter,  not  otherwise  appropriated,  must  be 
prosecuted  for  by  the  District  Attorney  of  the  proper 
county,  the  moneys  recovered  to  be  paid  to  the  County 
Treasurer  for  the  use  of  the  General  Fund  of  the 
county. 

3324.  Any  one  aggrieved  or  damaged  by  any  act 
of  an  auctioneer  in  violation  of  or  contrary  to  the  pro- 
visions of  this  Chapter,  has  an  action  against  him  and 
his  bondsmen  on  his  official  bond  therefor. 


CHAPTER  XIV. 


FIRES  AND   FIREMEN. 

Skctiok  3335.  Fire  companies,  how  organized. 

3336.  To  elect  officers  and  adopt  and  enforce  hj-laws. 
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Sicnoiir  3387.  Firemen  exempt  from  military  and  jury  duty. 

3338.  Exempt  certificate,  by  and  to  whom  issued. 

3339.  County  Clerk  may  issue  exempt  certificates,  when. 

3340.  Seal  of  department,  who  to  use  and  keep. 

3341.  Secretary  to  keep  record,  and  certificate  to  be  proof. 

3342.  Duties  of  Chief  of  Pire  Department. 

3343.  Chief  to  attend  fires  and  preserve  property. 

3344.  Setting  woods  on  fire. 

3345.  Extinguishing  fire  in  woods. 

3335.  Fire  companies  in  incorporated  cities  and  Fire 

,  companies. 

towns  are  formed  and  organized  under  special  laws,  or  ^^^  .^^ 
under  authority  conferred  upon  the  city  or  town  gov- 
ernment. Those  in  unincorporated  towns  and  villages 
are  organized  by  filing  with  the  Recorder  of  the 
county  in  which  they  are  located  a  certificate  in 
writing,  signed  by  the  Foreman  or  presiding  oflicer  ' 
and  Secretary,  setting  forth  the  date  of  the  organiza- 
tion, name,  oflicers,  and  roll  of  active  and  honorary 
members,  which  certificate  and  filing  must  be  renewed 
every  six  months. 

Note.— Stats.  1853,  p.  69,  Sec.  1;  1854,  p.  42,  Sees. 
.   1,2, 

3336.  Every  such  fire  company  must  choose  or  To  elect 
elect  a  Foreman,  who  is  the  presiding  oflicer,  and  a  adopt  and 
Secretary  and  Treasurer,  and  may  establish  and  adopt  by-iaws. 
by-laws  and  regulations,  and  impose  penalties,   not 
exceeding  five  dollars  or  expulsion  for  each  offense. 

3337.  The  oflicers  and  members  of  unpaid  fire  Firemen 
companies  regularly  organized  and  exempt  firemen  from*^ 

uilit&ry 

are  not  subject  to  military  duty,  except  in  case  of  war,  J^^J^'y 
invasion,  or  insurrection,  nor  are  they  subject  to  per- 
form jury  duty. 

Note.— stats.  1853,  p.  60,  Sees.  2,  6;  1854,  p.  42, 
Sees.  1,  2;  1863-4,  p.  256,  Sec.  4;  1861,  p.  585,  Sees.  1, 
2;  1862,  p.  465,  Sec.  1. 

3338.  Every  fireman  who  has  served  five  years  Exempt 
in  an  organized  fire  company  in  this  State  is  an  "ex-  by  and  to' 
empt  fireman,"   and  must  receive  from    the   Chief  ^^^ 
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Engineer  of  the  department  to  which  he  belonged  a 
certificate  to  that  effect.  Every  active  fireman  must 
have  a  certificate  of  that  fact  signed  by  the  Chief  of 
the  Fire  Department  or  the  Foreman  of  the  company 
to  which  he  belongs;  such  certificates  must  be  coun- 
tei'signed  by  the  Secretary,  and  over  the  seal  of  the 
company,  if  one  is  provided.  Either  certificate  en- 
titles the  holder  to  exemption  from  military  and  jury 
duty. 

NoTE.—Stats.  1853,  p.  59,  Sees.  3,  6;  1854,  p.  42, 
Sec.  1;  1863-4,  p.  256,  Sees.  2,  4,  5;  1861,  p.  585,  Sec. 
1;  1862,  p.  465,  Sec.  1.  For  issuing  false  certificates  of 
exemption. — See  See.  649,  Penal  Code  Cal. 

Connty  3330.     In  licu  of  issuing  certificates  to  exempt  fire- 

Clerkmay  °  . -,    , 

exem  t  ^^^  ^^  ^^®  Chief  of  thc  Fire  Department,  as  provided 
whejj***^'  ^^  ^^^  ^^^  section,  on  the  certificate  of  the  Foreman 
and  Secretary  of  any  fire  company,  or  the  Chief  of 
the  Department,  provisions  being  made  therefor  in 
the  by-laws  of  the  company,  "exempt  certificates" 
may  be  issued  by  the  Clerk  of  the  county  over  his 
oflicial  seal  and  signature,  which  entitles  the  holder  to 
like  exemption  from  military  and  jury  duty. 

Note.— stats.  1862,  p.  245,  Sec.  1.  This  authoriMs 
some  companies  not  having  seals  by  their  by-laws  to 
provide  for  the  seal  of  the  County  Clerk  to  be  affixed 
to  exempt  certificates. 

Seal  of  3340.     Every  fire  department  regularly  organized 

ment,  who    may  adopt  a  department  seal,  having  upon  it  the  arms 
keep.  of  the  State,  and  the  name  of  the  particular  fire  de- 

partment to  which  it  belongs,  which  must  be  mider 
the  control  of  and  for  the  use  of  the  Secretary,  and  be 
by  him  affixed  to  exempt  certificates,  certificates  of 
active  membership,  and  such  other  documents  as  the 
by-laws  may  provide.  The  Secretary  of  every  depart- 
ment having  a  seal  must  take  the  constitutional  oath 
of  office  and  give  such  bond  as  the  by-laws  provide 
for  the  faithful  performance  of  his  duties. 

NoTis.— Stats.  1863-4,  p.  256,  Sees.  1,  2,  3. 
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3341.  The  Secretary  of  the  fire  department  or  fire  Secretary 

^  ^  to  keep 

company  must  keep  a  record  of  all   certificates  of  J^'^j^JJ^ 
exemption   or  active  membership,  the  date  thereof  to  be  proof, 
and  to  whom  issued,  and  when  no  seal  is  provided 
similar  entries  of  certifi  ^ates  issued  to  obtain  County 
Clerk's  certificates.     Every  such  certificate  is  primary 
evidence  of  the  facts  therein  stated. 

NoTE.—Stats.  1863-4,  p.  256,  Sees.  4,  6. 

3342.  The  Chief  of  every  fire  department  must  5^.**??^ 
inquire  into  the  cause  of  every  fire  occuri'ing  in  the  "^H^^. 
city  or  town  of  which  he  is  the  Chief,  and  keep  a  °*®°'* 
record  thereof;  he  must  aid  in  the  enforcement  of  all 

fire  ordinances  duly  enacted,  examine  buildings  in 
process  of  erection,  report,  violations  of  ordinances 
relating  to  prevention  or  extinguishment  of  fires,  and 
when  directed  by  the  proper  authorities  institute 
prosecutions  therefor,  and  perform  such  other  duties 
as  may  be  by  proper  authority  imposed  upon  him. 
His  compensation  must  be  fijced  and  paid  by  the  city 
or  town  authorities. 

Note.— Stats.  1863-4,  p.  299,  Sees.  3,  4.  Disobeying 
orders  or  obstructing  attempts  to  extinguish  fire. — See 
Sec.  385,  Penal  Code  Cal. 

3343.  Every   Cliief   of   a  fire   department   must  Chiefto 

•^  ^  attend 

attend  all  fires  with  his  bads^e  of  office  consincuously  fireeand 

o  I  J     preserve 

displayed,  must  prevent  injury  to,  take  charge  of,  and  property, 
preserve  all  property  rescued  from  fires,  and  return  the 
same  to  the  owner  thereof  on  the  payment  of  the 
expenses  incurred  in  saving  and  keeping  the  same,  the 
amount  thereof,  when  not  agreed  to,  to  be  fixed  by  the 
Police  or  County  Judge. 

Note.— Stats.  1863-4,  p.  299,  Sees.  2,  4,  5,  6.  De- 
stroying, pulling  down,  or  otherwise  demolishing 
houses,  etc.,  to  prevent  or  put  a  stop  to  conflagration, 
how  heretofore  treated  by  our  Courts.— See  Dunbar  vs. 
San  Francisco  Alcalde,  1  Cal.,  p.  355;  Correas  vs.  San 

78— Vol.  I. 
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Francisco  City,  1  Cal.,  p.  452.  When  for  good  cuase 
or  under  apparent  neceesity  a  house  is  destroyed  during 
a  conflagration,  in  good  &ith,  owner  not  entitled  to 
damages. — See  Surocco  vs.  Geary,  3  CaU,  p.  09.  See 
\  Sec.  500,  Penal  Code  Cnl.,  applicable  to  San  Francisco 

only.    See  Sees.  1815, 1816,  and  notes.  Civil  Code  Cal., 
Vol.  I. 

3344.  Every  person  negligently  setting  fire  to  his 
own  woods,  or  negligently  sufteiing  any  fire  to  extend 
beyond  his  own  land,  is  liable  in  treble  damage^  to  the 
party  injured. 

Note.— See  Sec.  384,  Penal  Code  Cal.    See  Stats. 

1871-2,  p.  96,  **  An  Act  to  prevent  the  destruction  of 

forests  by  fire  on  public  lands,"  approved  Feb.  13, 

1872,  is  provided  for  in  the  Penal  Code,  Sec.  384,  supra, 

making  a  misdemeanor  the  act  of  firing  the  woods  of 

public  lands  in  certain  cases. 

f 

3345.  Whenever  the  woods  are  on  fire  any  Justice 
of  the  Peace,  Constable,  or  Road  Overseer  of  the 
township  or  district  where  the  fire  exists,  may  order  as 
many  of  the  inhabitants  liable  to  road  poll  tax, 
residing  in  the  vicinity,  as  may  be  deemed  necessary, 
to  repair  to  the  place  of  the  fire  and  assist  in  extin- 
guishing or  stopping  it. 

Note.— Penal  Code  Cal.,  Sees.  176,  177;  also,  385. 
See,  also,  Stats.  1872,  p.  96. 


CHAPTER  XV. 


LICENSES. 


Article  I.  Gekeral  Provisions. 

II.  Classification  and  Taxes. 


ARTICLE  I. 


QENEBAL  PROTISIONS. 


Section  3356.  Licenses  to  be  prepared  and  printed. 
8357.  Auditor  to  number,  sign,  and  deliver. 
3358.  Auditor  to  keep  stamps  and  license  account. 
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SicnoN  3A59.  When  license  to  be  procured. 

3360.  Suit  against  delinquent;  damages. 

3361.  Tax  Collectors;  duties. 

3362.  Proof  on  trials. 

3363.  First  Monday  in  each  month  settlements  and  pay- 

ments to  be  made. 

3364.  Fees  for  licenses. 

8856.    Each   County  Auditor  must    prepare   and  lioensei 
have  printed  blank  licenses  of  all  classes  mentioned  in  p«"ei)M«d 

^  and  pnntea 

this  Chapter  for  terms  of  three,  six,  and  twelve 
months,  and  for  such  shorter  terms  as  are  herein  author- 
ized to  be  issued,  with  a  blank  receipt  attached  for 
the  signature  of  the  Tax  Collector  when  sold. 

NoTK.— State.  1858,  p.  176,  Sec.  2;  1861,  p.  446,  Sec. 
83.  The  distinction  between  a  "  licen«e  "  and  a  "  tax  *' 
considered,  and  a  license  held  not  to  be  a  tax. — Ander- 
son vs.  Doll,  27  Cal.,  p.  607;  The  State  vs.  Poulterer, 
16  Cal.,  p.  514.  State.  1859,  p.  352,  considered  and 
construed  in  State  vs.  Gonkling,  19  Cal.,  p.  501.  State. 
1861,  p.  412,  *'  Intelligence  office  *'  considered  and 
construed. — Hall  vs.  San  Francisco  Bd.  Sup.,  20  Cal., 
p.  591.  Foreign  miners'  licenses  are  omitted;  the  col- 
lection thereof  having  been  prohibited  in  our  State  by 
the  Federal  Courte. 

3357.     The  County  Auditor  must  aflSx  his  oflScial  Auditor  to 
seal  to,  number,  and  siffn  all  licenses,  and  from  time  to  8iRn,an4 

'  '  ®  '  deliver. 

time  deliver  them  to  the  Tax  Collector  in  such  quan- 
tity as  may  be  required,  taking  his  receipt  therefor, 
and  charge  him  therewith,  giving  in  the  entry  the 
numbers,  classes,  and  amount  thereof. 

Note,— State.  1867,  p.  447,  Sec.  85. 

3368.     The  Auditor  must  keep  in.  his  office  the  Auditor  to 
stumps  of  all  licenses  by  him  delivered  to  the  Tax  sumps  and 

n  n  license 

Collector,  and  a  ledger  in  which  he  must  keep  the  »«»«»»*• 
Collector's  account  for  all  licenses  delivered  to  him, 
sold,  or  returned  unsold  by  him.     A  correct  statement 
of  the  Collector's  license  account  must  be  certified  to 
the  County  Treasurer  each  month  by  the  Auditor. 
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3350.  A  license  must  be  procured  immediately 
before  the  commencement  of  any  business  or  occupa- 
tion liable  to  a  license  tax  from  the  Tax  Collector  of 
the  county  where  the  applicant  desires  to  transact  the 
same,  which  license  authorizes  the  party  obtaining  the 
same  in  his  town,  city,  or  particular  locality  in  the 
county  to  transact  the  business  described  in  such 
license;  separate  licenses  must  be  obtained  for  each 
branch  establishment,  or  separate  house  of  business 
located  in  the  same  county.  No  license  issued  under 
this  Chapter  authorizes  any  person  to  carry  on  any 
business  within  the  Hmits  of  any  incorporated  city  or 
town  having  power  by  its  charter  to  impose  or  levy 
city  or  town  license  taxes,  unless  such  person,  in  addi- 
tion to  the  license  provided  by  this  Chapter,  also  pro- 
cures the  license  required  by  the  ordinances  or  orders 
of  such  city  or  town. 

Note.— Statp.  1861,  p.  443,  Sec.  77.    For  failure  to 
procure  license,  see  Sec.  435,  Penal  Code  Cal. 

3360.  Against  any  person  required  to  take  out  a 
license  who  fails,  neglects,  or  refuses  to  take  out,  such 
license,  or  who  carries  on  or  attempts  to  carry  on  busi- 
ness without  such  license,  the  Collector  may  direct 
suit  in  the  name  of  the  people  of  the  Stat^  of  Cali- 
fornia as  plaintiff,  to  be  brought  for  the  recovery  of 
the  license  tax;  and  in  such  case  either  the  Collector 
or  attorney  may  make  the  necessary  affidavit  for  and 
a  writ  of  attachment  may  issue  without  any  bonds 
being  given  on  behalf  of  the  plaintiff;  and  in  case  of 
a  recovery  by  the  plaintiff,  fifteen  dollars  damages 
must  be  added  to  the  judgment  and  costs  to  be  col- 
lected from  the  defendant,  and  when  collected  five 
dollars  thereof  must  be  paid  to  the  Collector,  and  ten 
dollars  to  the  attorney  prosecuting  the  suit. 

Note.— Stats.  1861,  p.  443,  Sec.  77. 

3361.  Each  Tax  Collector  must  make  diligent 
inquiry  as  to  all  persons  in  his  county  liable  to  pay 
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license  as  provided  in  this  Chapter,  and  must  require 
each  person  to  state,  under  oath  or  affirmation,  the 
probable  amount  of  business  which  he  or  the  firm  of 
which  he  is  a  member,  or  for  which  he  is  an  agent  or 
attorney,  or  the  association  or  corporation  of  which  he 
is  President,  Secretary,  or  managing  agent,  will  do  in 
the  next  succeeding  three  months;  and  thereupon, 
such  person,  agent.  President,  Secretary,  or  other  officer 
must  procure  a  license  from  the  Tax  Collector  for  the 
term  desired,  and  the  class  for  which  such  party  is 
liable  to  pay;  and  in  all  cases  where  an  underestimate 
has  been  made  by  the  party  applying,  the  party  mak- 
ing such  underestimate,  or  the  compahy  he  repre- 
sented, are  required  to  pay  for  a  license  for  the  next 
quarter  double  the  sum  otherwise  required. 

Note.— Stats.  1861,  p.  443,  Sec.  77. 

3362.  Upon  the  trial  of  any  action  authorized  by  Proof  on 

^  *f  "^    trials. 

this  Chapter,  the  defendant  is  deemed  not  to  have 
procured  the  proper  license  unless  he  either  produces 
it  or  proves  that  he  did  procure  it;  but  he  may  plead 
in  bar  of  the  action  a  recovery  against  him  and  the 
payment  by  him  in  a  civil  action  of  the  proper  license 
tax,  together  with  the  damages  and  costs. 

Note.— Shaw's  Rev.  Act,  Sec.  210;    Hittell,  ["par, 
6226;  Stats.  1861,  p.  444,  Sec.  77. 

3363.  On  the   first  Monday  in  each   month  the  First 

^  ,,  1        A      T  11  1-  Monday  in 

Collector  must  return  to  the  Auditor  all  licenses,  un-  each  month 

'  settlements 


sold,  and  be  credited  therewith,  and  must,  with  the  JJy^ents 
Auditor,  appear  at  the  Treasurer's  office  and  pay  into  ^i^®™*^*- 
the  County  Treasury,  for  the  use  of  the  County  Gen- 
eral Fund,  all  moneys  collected  for  licenses  sold  dur- 
ing the  preceding  month,  take  the  Treasurer's  receipt 
therefor,  and  file  duplicates  thereof  with  the  Auditor. 
The  Auditor  must  credit  the  Collector,  and  charge 
the  Treasurer  therewith. 

Note.— Stats.  1859,  p.  363,  Sec.  3;  1861,  p.  447, 
Sec.  86. 
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3364.  For  each  license  issued,  the  Collector  must 
collect  a  fee  of  one  dollar,  which  must  be  paid  into 
the  Salary  Fund  of  the  county,  unless  the  Auditor 
and  Collector  are  paid  by  fees  instead  of  salaries,  in 
which  case  the  dollar  must  be  equally  divided  between 
them. 


ARTICLE  II. 


Classifica- 
tion and 
license 
tax. 


CLASSIFICATION  AND  TAXES. 

Section  3376.  Classification  and  license  tax. 

3377.  This  section  is  repealed, 

3378.  Bridge,  ferry,  wharf,  chute,  or  pier  license. 

3379.  Brokers,  trust  companies,  and  others. 

3380.  Different  kinds  of  licenses. 

1.  Billiards; 

2.  Theaters,  etc.; 

3.  Bull  and  bear  fight; 

4.  Pawnbroker; 

5.  Intelligence  ofllces. 

3381.  Kctail  liquor  licenses. 

3382.  Merchants  and  keepers  of  liveiy  stables  license. 

3383.  Exception  in  using  liquors. 
3884.  Peddlers'  and  hawkers*  license. 

3385.  Animals  kept  for  propagation  to  be  licensed. 
8386.  Certain  exhibitions,  etc.,  exempted. 
3387.  Present  incumbents  must  collect  licenses. 

3376.  Auctioneers  are  divided  into  eight  classes, 
and  must  obtain  licenses  jfrom  the  Tax  Collector  as 
follows: 

1.  Those  whose  average  monthly  sales  amount  to 
one  hundred  thousand  dollars  and  upwards  constitote 
the  first  class,  and  must  pay  a  hcense  of  four  hundred 
dollars  per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to 
seventy-five  thousand  dollars,  and  less  than  one  hun- 
dred thousand  dollars,  constitute  the  second  class,  and 
must  pay  a  license  tax  of  three  hundred  dollars  per 
quarter; 

8.  Those  whose  average  monthly  sales  amount  to 
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fifty  thousand  dollars,  and  less  than  seventy-fiye  thou-  sun«. 
sand  dollars,  constitute  the  third  class,  and  must  pay  a 
license  tax  of  two  hundred  dollars  per  quarter; 

4.  Those  whose  average  monthly  sales  amount  to 
thirty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  a. 
license  tax  of  one  hundred  and  twenty-five  dollars  per 
quarter; 

5.  Those  whose  average  monthly  sales  amount  to 
twenty  thousand  dollars,  and  less  than  thirty  thousand 
dollars,  constitute  the  fifth  class,  and  must  pay  a  license 
tax  of  one  hundred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to 
ten  thousand  dollars,  and  less  than  twenty  thousand 
dollars,  constitute  the  sixth  class,  and  must  pay  a 
license  tax  of  sixty  dollars  per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to 
twenty*five  hundred  and  leas  than  ten  thousand  dollars 
constitute  the  seventh  class,  and  must  pay  a  license 
tax  of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less  than 
twenty-five  hundred  dollars  constitute  the  eighth  class, 
and  must  pay  a  license  tax  of  seven  dollars  and  a  half 
per  quarter. 

NoTB.— Stats.  1869-70,  p.  S06.  See  Sec.  8284,  ante, 
and  note;  also,  Sees.  8285-3292,  ante.  Sec.  3377  of  this 
Code,  as  adopted,  was  repealed  by  the  Act  of  April  1, 
1872,  cited  in  n6te  to  Sec.  18,  ante. 

3378.     Licenses  to  take  tolls  on  bridges,  ferries,  Bridge. 

forry 

wharves,  chutes,  or  piers  are  fixed  annually  by  the  wharf; 
Boards  of  Supervisors.    The  licenses  therein  provided  g^^Yn 
for  are  issued  by  the  County  Auditor,  and  must  be 
obtained  fi-om  the  Tax  Collector  of  the  county. 

Note. — For  neglecting  to  procure  license. — See  Sec. 
436,  Penal  Code  Cal.  Stats.  1872,  p.  539,  provides  for 
the  District  Attorney  to  collect  licenses  in  certain  cases. 

■ 

8379.  Persons  engaged  in  banking,  loaning  money 
at  interest,  or  in  buying  or  selling  notes,  bonds,  or 


uoense. 
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Brokers,  otlier  evidences  of  indebtedness  of  private  persons;  or 
companies,  in  buying  OF  Selling  State,  county,  or  city  stocks,  or 
others.  other  evidences  of  State,  county,  or  city  indebted- 
ness; or  stocks,  or  notes,  bonds,  or  other  evidences  of 
indebtedness  of  incorporated  companies;  or  in  buying 
or  selling  gold  dust,  gold  or  silver  bullion,  or  gold  or 
silver  coin,  are  divided  into  six  classes,  and  must  pay 
licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars  per 
quarter  and  over,  constitute  the  first  class,  and  must 
pay  a  license  of  one  hundred  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hun- 
dred thousand  dollars,  and  less  than  two  hundred  and 
fiily  thousand  dollars  per  quarter,  constitute  the  second 
class,  and  must  pay  a  license  of  eighty  dollars  per 
quarter; 

3.  Those  doing  business  to  the  amount  of  one  hun- 
dred thousand  dollars,  and  less  than  two  hundred 
thousand  dollars  per  quarter,  constitute  the  third  class, 
and  must  pay  a  license  of  forty  dollars  per  quarter; 

4.  Those  doing  business  to  the  amount  ot  fifty 
thousand  dollars,  and  less  than  one  hundred  thousand 
dollars  per  quarter,  constitute  the  fourth  class,' and  must 
pay  a  license  of  twenty-five  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty 
thousand  dollars,  and  over  five  thousand  dollars  per 
quarter,  constitute  the  fifth  class,  and  must  pay  a 
license  of  fifteen  dollars  per  quarter; 

6.  Those  doing  business  in  any  amount  under  five 
thousand  dollars  per  quarter,  constitute  the  sixth  class, 
and  must  pay  a  license  of  three  dollars  per  quarter. 

Note. — This  section  was  amended  so  as  to  read  as 
publish  d  in  the  text  by  Act  of  April  1, 1872;  cited  in 
note  to  Sec.  18,  ante. 
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3380.    Licenses  must  be  obtained  for  the  purposes  Different 

^  kinds  of 

hereinafter  named,  for  which  the  Tax  Collector  must  licenses, 
require  the  payment  as  follows: 

1.  From  each   proprietor  or  keeper  of  a  billiard  Buuardfl. 
table,  not  kept  exclusively  for  family  use,  for  each 

table,  five  dollars  per  quarter;  and  for  a  bowling  alley, 
five  dollars  per  quarter  for  each  alley;  but  no  license 
must  be  granted  for  a  term  less  than  three  months; 

2.  From  the  manager  or  lessee  of  every  theater,  Theatree, 

^  -^  '   etc. 

five  dollars  per  day,  if  granted  for  a  less  term  than 

one  month;  if  granted  for  one  month,  one  hundred 

dollars;  if  for  three  months,  two  hundred  dollars;  and 

if  for  one  year,  six  hundred  dollars;    and  for  each 

exhibition  of  serenaders,  negro  minstrels,  o{)era,  melo- 

deon  performance,  or  other  musical  entertainment, 

dancing  or  ballet,  the  same  pay  for  license  as  is  herein 

provided  for  a  theater  license; 

3.  For  each   exhibition  fer  pay  of  a  caravan  or  Buiiand 

.  bear  fight 

menagerie,  or  any  collection  of  animals,  circus,  eques- 
trian or  other  acrobatic  performance,  ten  dollars;  and 
for  each  show  for  pay  of  any  figures,  jugglers,  necro- 
mancers, magicians,  wire  or  rope  dancing,  or  slight  of 
hand  exhibition,  five  dollars  each  day; 

4.  From  each  pawnbroker,  thirty  dollars  per  quarter;  Pawn- 

5.  From  each  keeper  of  an  intelligence  oflice,  fifteen  intei-  * 
dollars  per  quarter.  oSoa.* 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

3881.     Every  person  who  sells  spirituous,  malt,  or  Retail 
fermented  liquors  or  wine,  in  less  quantities  than  one  licensee* 
quart,  must  obtain  a  license  from  the  Tax  Collector  as 
prescribed  in  this  Chapter,  and  make  therefor  the  fol- 
lowing payment: 

1.  Those  making  sales  to  the  amount  of  ten  thou- 

79— Vol.  I. 
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sand  dollars  or  more  as  a  monthly  average,  constitute 
the  first  class,  and  must  pay  forty  dollars  per  month; 

2.  Those  making  sales  to  the  amount  of  five  thou- 
sand dollars,  and  not  exceeding  ten  thousand  dollars 
as  a  monthly  average,  constitute  the  second  clavss,  and 
must  pay  twenty  dollars  per  month; 

8.  And  those  making  sales  of  less  than  five  thou- 
sand dollars,  constitute  the  third  class,  and  must  pay 
five  dollars  per  month. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

3382.  Every  person  who,  at  a  fixed  place  of  busi- 
ness, sells  any  goods,  wares,  or  merchandise,  wines  or 
distilled  liquors,  drugs  or  medicines,  jewelry,  or  wares  of 
precious  metals,  whether  on  commission  or  otherwise 
(except  the  agricultural  or  vinicultural  productions 
of  the  State,  when  sold  by  the  producer  thereof,  and 
except  such  as  are  sold  by  auctioneers  at  public  sale 
under  license),  and  all  persons  who  keep  horses  or  car- 
riages for  hire  (except  such  as  are  used  in  the  trans- 
portation of  goods),  must  obtain  fi'om  the  Tax  Col- 
lector of  the  county  in  which  the  business  is  trans- 
acted, and  for  each  branch  of  such  business,  a  license, 
and  pay  quarterly  therefor  an  amount  of  money  to  be 
determined  by  the  class  in  which  such  person  is  placed 
by  the  Tax  Collector;  such  business  to  be  classified 
and  regulated  by  the  amount  of  the  average  monthly 
sales  made  or  hiring  done,  and  at  the  rates  following: 

1.  Those  who  are  estimated  to  make  average 
monthly  sales  or  hiring  to  the  amount  of  one  hundred 
thousand  dollars  or  more,  constitute  the  first  class,  and 
must  pay  fifty  dollars  per  month; 

2.  Of  seventy-five  thousand  dollars  and  less  than  one 
hundred  thousand  dollars,  constitute  the  second  class, 
and  must  pay  thirty-seven  dollars  and  fifty  cents  per 
month; 
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8.  Of  fifty  thousand  dollars  and  less  than  seventy-  Sam«. 
^  five  thousand  dollars,  constitute  the  third  class,  and 
must  pay  twenty-five  dollars  per  month; 

4.  Of  forty  thousand  dollars  and  less  than  fifty  thou- 
sand dollars,  constitute  the  fourth  class,  and  must  pay 
twenty  dollars  per  month; 

5.  Of  thirty  thousand  dollars  and  less  than  forty 
thousand  dollars,  constitute  the  fifth  class,  and  must 
pay  fifteen  dollars  per  month; 

6.  Of  twenty  thousand  dollars  and  less  than  thirty 
thousand  dollars,  constitute  the  •  sixth  class,  and  must 
pay  ten  dollars  per  month; 

7.  Of  ten  thousand  dollars  and  less  than  twenty 
thousand  dollars,  constitute  the  seventh  class,  aoad  must 
pay  seven  dollars  and  fifty  cents  per  month; 

8.  Of  five  thousand  dollars  and  less  than  ten  thou-  • 
sand  dollars,  constitute  the  eighth  class,  and  must  pay 

five  dollars  per  month; 

9.  Of  all  amounts  under  five  thousand  dollars,  con- 
stitute the  ninth  class,  and  must  pay  three  dollars  per 
month. 

Note.— Stats.  1861,  p.  444,  Sees.  78,  79;  1863,  p.  122, 
Sec.  1. 

3383.  The  sale  of  liquors  and  wines  by  persons  Bxoeption 
licensed  under  the  preceding  section  must  not  be  in  Uquow. 
less  quantity  than  one   quart  measure.     No  license 

« 

must  be  required  of  physicians,  surgeons,  apotheca- 
ries, or  chemists  for  any  wines  or  spirituous  liquors 
they  may  use  in  the  preparation  of  medicines. 

Note.— Stats.  1868,  p.  122,  Sec.  1;  Hittell,  Arte. 
6227,6228. 

3384.  Every  traveling  merchant,  hawker,  or  ped-  Poddion' 
dler  who  carries  a  pack  and  vends  goods,  wares,  or  }gwkeni» 
merchandise  of  any  kind  other  than  the  manufactures 

or  productionB  of  this  State,  must  pay  for  a  license 
five  dollars  per  month;  and  every  such  traveling  mer- 
chant, hawker,  or  peddler  who  uses  a  wagon,  boat,  or 
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Animals 
kept  for 
propaga- 
tion to  be 
licensed. 


Certain 
exhibi- 
tions, eto., 
exempted. 


Present 

incumbents 

must 

collect 

licenses. 


other  water  craft,  or  one  or  more  animals,  for  the  pur- 
pose of  vending  such  goods,  wares,  or  merchandise  of  . 
any  kind,  must  pay  for  a  license  fifteen  dollars  per 
month. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante.  Act  of  March  8th,  Stats.  1872, 
p.  395,  being  amendatory  of  a  repealed  Act  is  void. 
See  Sec.  330,  ante. 

3386.  Every  person  who  keeps  a  stallion,  jack,  or 
bull,  and  who  permits  the  same  to  be  used  for  the 
purpose  of  propagation  for  hire,  must  aimually  obtain 
a  license  therefor  from  the  Tax  Collector,  and  pay 
therefor  as  follows: 

1.  For  each  stallion,  fifty  dollars; 

2.  For  each  jack,  ten  dollars; 

3.  For  each  bull,  ten  dollars. 

3380.  The  provisions  of  Subdivisions  2  and  3  of 
Section  3380  do  not  apply  to  exhibitions  or  entertain- 
ments given  for  the  benefit  of  churches,  schools,  or 
other  charitable  entertainments,  by  any  amatenr 
dramatic  association  or  literary  society  of  the  town 
or  district  in  which  such  exhibition  or  entertainment 
is  given. 

Note. — This  section  was  added  to  read  as  published 
in  the  text  by  Act  of  April  1, 1872,  cited  in  note  to 
Sec.  18,  ante. 

3387.  In  every  county  in  this  State  where  any 
oflicer  other  than  the  Tax  Collector  is  charged  with 
the  collection  of  license  taxes,  such  oflicer  must,  until 
after  the  expiration  of  the  term  of  the  present  incum- 
bent, discharge  the  duties  cast  upon  the  Tax  Collector 
under  the  provisions  of  Articles  I  and  11  of  this 
Chapter. 

Note. — This  section  was  added  to  read  as  published 
in  the  text  by  Act  of  April  1, 1872,  cited  in  note  to 
Sec.  18,  ante. 
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TITLE    YIII. 

PROPERTY   OF   THE   STATE. 

Chapter    I.   The  Public  Lands. 

n.  The    Yosemite    Valley   and    Mariposa 
Big  Tree  Grove, 
IIL   The  State  Burying  Ground, 


CHAPTER  I. 

THE   PUBLIC   LANDS. 

ARTICLE    I.  General  Provisions  RESPECTING  THE  Public  Lands. 
II.  Swamp  and  Overflowed,  Salt  Marsh,  and  Tide 
Lands. 

III.  School  Lands. 

IV.  Payments,  Certificates  of  Purchase,  and  Pat- 

ents. 
V.  Selection  and  Sale  of  University  Lands. 
VI.  Proceedings  against  Delinquent  Purchasers. 
VII.  Miscellaneous   Provisions  relating  to   Public 
Lands. 


ARTICLE    I. 
general  provisions  respecting  the  public  lands. 

Section  3395.  Register  to  keep  certain  accounts  and  records. 

3396.  Must  keep  plats,  and  note  locations  thereon. 

3397.  Must  note  on  plats  the  issuing  of  certificates  or  patents, 

3398.  Surveyor  General  to  be  State  Locating  Agent. 

3399.  Agent  at  Washington. 

3400.  Qualification  and  residence  of  Agent. 

3401.  Duties  of  Agent. 

3402.  Compensation. 

3403.  Mode  of  payment  of  Agent. . 

3404.  Purchasers  of  lands  must  pay  expenses  of  agency. 

3405.  Surveyor  General  to  keep  certain  records. 

3406.  Duty  of  Surveyor  General  on  application  for  purchase 

of  lands. 

3407.  Same. 
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Section  3408.  When  townships  are  surveyed,  hut  not  suhdivided, 

certificates  of  purchase  may  issue  without  approval 
of  United  States. 

3409.  Surveyor  (General  to  ohtain  statement  as  to  condition 
of  school  sections. 

8410.  Registers  and  Receivers,  how  compensated  for  services 
rendered  the  State. 

3411.  Surveyor  General  to  represent  State  in  contests  relat- 
ing to  lands. 

8412.  Place  of  taking  testimony  to  he  fixed. 

8418.  May  require  Attorney  General  to  attend.  Traveling 
expenses. 

8414.  Contest  as  to  approval  of  surveys,  etc.,  how  dis- 
posed of. 

*8415.  Same. 

3416.  EfiTect  of  judgment. 

3417.  Limitations. 

3418.  Duty  of  County  Surveyor  upon  application  for  survey. 

3419.  Same. 

3420.  Upon  refusal  of  County  Surveyor  to  make  survey, 

Surveyor  General  may  appoint. 

3421.  Surveys  to  he  made  in  accordance  with  the  insimc- 

tions  of  Surveyor  General. 

3422.  County  Treasurer  to  report  to  Register. 

3423.  Duty  of  Register  on  receipt  of  report. 

3424.  Quarterly  reports  of  the  County  Treasurers. 

3425.  Treasurers  to  pay  over  moneys  received  for  lands. 

Exception. 

3426.  County  Treasurers   to   retain    moneys   received  for 

swamp  lands. 

3427.  Interest,  how  computed  and  when  payahle. 
8428.  Compensation  of  County  Treasurer  and  Auditor. 
3429.  Surveyor  General  and  Register  to  issue  instructions 

and  prepare  printed  forms. 

Register  to       3395.    The  Register  of  the  State  Land  Office  must 

keep 

certahi        keep  separate  accounts  and  records  in  relation  to  each 

a4M)ount8  *        ^ 

and  records  qIq^^  ^f  lands  to  which  the  State  is  entitled,  which 
must  show: 

1.  The  number  of  the  survey  or  location,  and  the 
date  of  the  approval; 

2.  The  name  of  the  locator,  the  description  of  the 
lands  by  legal  subdivisions,  the  price  per  acre  at  which 
they  are  sold,  the  amount  paid,  the  date  of  payment, 
the  number  and  date  of  the  certificate  of  purchase; 
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3.  The  date  of  the  patent,  when  it  has  been  issued. 

Note. — See  note  to  Sec.  2348,  ante,  on  the  subjec^  of 
riparian  ownership  and  navigable  streams  as  connected 
with  public  lands  generally. 

3396.  He  must  also  keep  plats  of  such  lands,  upon  Must  keep 

plats,  and 

which  all  approved  locations  and   surveys  must  be  note      . 
designated  by  their  numbers.  thereon. 

3397.  When  certificates  of  purchase   or  patents  Must  note 
are  issued,  the  &ct  must  be  noted  on  the  plats.  issaingof 

oertifioates 
NoTJi.— Stats.  1868,  p.  507.  orpatento. 

3398.  The  Surveyor  General  is  the  general  agent  surveyor 

'  Qeneral  to 

of  the  State  for  the  location  in  the  United  States  Land  be  state 

Locating 

Offices  of  the  unsold  portion  of  five  hundred  thousand  ^««>^ 
acres  of  land  granted  to  the  State  for  school  purposes, 
and  the  sixteenth  and  thirty-sixth  sections  granted  for 
the  use  of  public  schools,  and  lands  in  lieu  thereof. 

3399.  The  State  must  be  represented  before  the  Arentat 

^  Washing- 

United  States  Land  Department  at  Washington  by  an  ton. 

agent  appointed  by  the  Surveyor  General. 

Note.— Stats.  1870,  p.  572. 

3400.  The  agent  must  be  a  citizen  of  this  State,  quaUfiea- 
and  an  attorney  at  law,  and  must  establish  and  keep  rendenoeof 
an  office  in  Washington. 

3401.  He  must: 

1.  Procure  from  the  United  States  Land  Offices  in  Duties  of 
this  State  abstracts'  of  all   lands  applied  for  by  the 
State,  and  cause  the  same  to  be  listed  to  the  State; 

2.  Act  as  attorney  for  the  State  before  the  Land 
Department  at  Washington; 

8.  Perform  such  other  duties  relative  to  the  public 
lands  and  the  interest  of  the  State  therein  as  may  be 
required  of  him  by  the  Register  or  Surveyor  General. 


632  Political  Code. 

ComponsA-  3402.  He  receives  from  the  State,  as  compensa- 
tion for  his  services,  two  and  one  half  cents  per  acre 
for  all  lands  procured  bj'  him  to  be  listed  to  it. 

Mode  of  3403.     On  the  first  Monday  of  each  month  the  Sur- 

paymentof 

Agent  veyor  General  must  certify  to  the  Board  of  Examiners 
the  number  of  acres 'for  which  United  States  lists  have 
been  filed  in  his  office  during  the  month  next  preced- 
ing, together  with  a  statement  of  the  amount  due  the 
agent  upon  the  lands  so  listed,  and  if  found  to  be  cor- 
rect, the  Board  must  approve  the  account  and  certify 
it  to  the  Controller  of  State,  who  must  draw  his  war- 
rant in  favor  of  the  agent  for  the  amount  thereof,  and 
the  State  Treasurer  must  pay  the  same  out  of  the 
General  Fund. 

Purehiwere       3404.     Each  purchaser  of  land  from  the  State,  upon 

must  pay      receiving  a  patent  for  land,  must  pay  to  the  Register 

a«©ncy.       two  aud  One  half  cents  per  acre  therefor,  which  must 

be  paid  into  the  General  Fund  of  the  State. 

Suireyor         3405.     The   Surveyor  General   must  pro\nde  the 
keep,  necessary  record  book,  and  cause  all  lists  or  patents  for 

records.       lands  from  the  United  States  to  be  recorded  therein. 

Duty  of  3406.     The  Surveyor  General  must,  whenever  ap- 

Generai       plication  is  made  to  him  for  any  portion  of  the  lands 

on  applica-  •  t    .        o, 

tionfor        mentioned  m   Section   3398,   communicate  with  the 

purohafle  of  ' 

lands.  United  States  Land  Office,  and  ask  that  the  lands 
descxibed  in  the  application  be  accepted  in  part  satis- 
faction of  the  grant  under  which  it  is  sought  to  be 
located. 

Same.  3407.     When  the  acceptance  of  the  Register  of 

the  United  States  Land  Office  is  obtained,  he  must 
give  to  the  party  applying  a  copy  of  his  approval. 

3408.  Where  townships  have  not  been  suhdi\aded, 
but  township  and  other  lines  have  been  established  so 
as  to  show  that  a  tract  of  land  is  included  in  any 
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ihirty-sixth  section,  and  the   party  applying  for  the  When 

same  makes  aflidavit  that  there  is  no  claim  to  the  JJ®^*^5d 

same  other  than  his  own,  and  that  it  is  not  occupied  gubdMded. 

by  any  settler,  the  Surveyor  General  may  approve  Sf'purehMo 

such  location  without  the  acceptance  of  the  Register  wi^out* 

approval 

of  the  United  States  Land  Oflice,  and  the  Register  of  g^^^«^ 
the  State  Land  Office  may  issue  a  certificate  of  pur- 
chase therefor.  But  no  patent  is  issued  therefor  until 
the  location  is  approved  hy  the  United  States,  nor  is 
the  State  responsible  in  damages  if  the  land  is  not 
subject  to  location. 

3409.  The  Surveyor  General  must,  after  the  sur-  Snrroyor 

•^  '  General  to 

vey  of  any  township  by  the  United  States  Surveyor  B^^^^^^t 

General,  obtain  from  the  United  States  Land  Office  a  "ndition 

statement,  showing  whether  or  not  the  sixteenth  and  Sections, 
thirty-sixth  sections  therein  belong  to  the  State. 

3410.  The  Reiristers  and  Receivers  of  the  United  Reristew 


'O 


Kenst 
and 


States  Land  Offices  must  present  their  accounts  for  Receivers. 

*  how  corn- 

services  rendered  the  State  to  the  Surveyor  General,  Po®°Ber?fcoB 

who,  if  he  finds  the  same  correct,  according  to  fees  tSe^lSte. 

allowed  Registers  and  Receiver  by  Act  of  Congress, 

or  by  the  Department  of  the  Interior,  must  certify  the 

same  to  the  State  Board  of  Examiners,  who   must 

audit  and  allow  such  accounts,  and  they  must  be  paid 

out  of  the  General  Fund. 

Note.— Stats.  1870,  p.  14. 

3411.     The  Surveyor  General  must  represent  the  Surveyor 

•^  General  to 

State  in  all  contests  between  it  and  the  United  States  "Pf^e'it 

state  in 

in  relation  to  public  lands.  ?efatuS  to 

lands. 

8412.     When  he  desires  to  take  testimony  under  Place  of 

.  taking 

the  provisions  of  the  Act  of  Congress  to  quiet  land  JJ^jJ^^'IJ^^ 
titles  in  California,  passed  July,  eighteen  hundred  and 
£ixty-six,  he  must  request  the  United  States  Surveyor 

80— Vol.  L 
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General  to  fix  a  place  convenient  of  access  by  the 
witnesses,  and  the  time  for  taking  such  testimony. 

May.  3413.    He  may  require  the  Attorney  General  to 

GMwal'to  ^^t®"^^  ^^^  represent  the  State  at  the  taking  of  such 

attend.  testimony;  and  the  traveling  expenses  of  each  are  a 

TravoUDg  charge  ajsrainst  the  State.     All  claims  for  traveling 

expaiiMB. 

expenses  must  be  audited  and  allowed  by  the  Board 
of  Examiners,  and  paid  out  of  the  General  Fund. 
But  not  more  than  fifteen  hundred  dollars  must  be 
allowed  in  any  one  year  for  such  expenses. 

Contest  as  3414.  When  a  contest  arises  concerning  the  ap-  • 
of  surveys,  proval  of  a  suTvcy  or  location  before  the  Surveyor  Gen- 
disposedof.  ^ral,  or  concerning  a  certificate  of  purchase  or  other 
evidence  of  title  before  the  Register,  the  oflicer  before 
whom  the  contest  is  made  may,  when  the  question 
involved  U  as  to  the  survey,  or  one  purely  of  feet,  or 
whether  the  land  applied  for  is  a  part  of  the  swamp  or 
overflowed  lands  of  the  State,  or  whether  it  is  included 
within  &  confirmed  grant,  the  lines  of  which  have  been 
run  by  authority  of  law,  proceed  to  hear  and  determine 
the  same;  but  when,  in  the  judgment  of  the  oflElcer,  a 
question  of  law  is  involved,  or  when  either  party  de- 
mands a  trial  in  the  Courts  of  the  State,  he  must  make 
an  order  referring  the  contest  to  the  District  Court  of 
the  county  in  which  the  land  is  situated,  and  must 
enter  such  order  in  a  record  book  in  his  oflice. 

Same.  3415.    After  such  order  is  made  either  party  may 

bring  an  action  in  the  District  Court  of  the  county  in 
which  the  land  in  question  is  situated  to  determine  the 
conflict,  and  the  production  of  a  certified  copy  of  the 
entry,  made  by  either  the  Surveyor  General  or  the 
Register,  gives  the  Court  full  and  complete  jurisdic- 
tion to  hear  and  determine  the  action. 

Effector  3416.    Upon  filing  with  the  Surveyor  General  or 

Register,  as  the  case  may  be,  a  copy  of  the  final  judg- 
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ment  of  the  Court,  that  officer  must  approve  the  sur- 
vey or  location,  or  issue  the  certificate  of  purchase  or 
other  evidence  of  title  in  accordance  with  such  judg- 
ment. 

3417.  Unless  the  party  contestant  commences  his  Limita- 

tions, 
action  within  sixty  days  after  the  order  of  reference  is 

made,  his  rights  in  the  premises  and  under  his  appli- 
cation cease. 

3418.  Each  County  Surveyor,  upon  receiving  an  Duty  of 
application  for  any  survey  required  hy  any  of  the  pro-  Surveyor 
visions  of  this  Title,  must  indorse  the  date  of  the  re-  gJJPg^^Jf 
ceipt  thereon,  and  note  the  same  in  a  hook  kept  in  his 

office,  in  the  regular  order  in  which  it  is  received, 
giving  the  name  and  address  of  the  applicant,  and  the 
description  of  the  land  by  legal  subdivisions. 

3419.  He  must,  within  thirty  days  after  receiving  same. 
such  application,  if  the  lands  are  subject  to  sale,  com- 
plete the  survey,  plat,  and  field  notes,  and  record  them 

in  a  book  kept  in  his  office,  and  forward  duplicate  cop- 
ies thereof  together  with  a  copy  of  the  application,  to 
the  Surveyor  General  for  approval,  who  must  examine, 
and  if  found  correct,  return  the  same  with  his  approval. 
The  County  Surveyor  must,  upon  the  receipt  of  an  ap- 
proved survey,  record  the  approval;  he  must  mark  all 
approved  surveys  upon  the  maps  of  his  office;  and  all 
his  books  and  maps  are  open  to  public  inspection. 

3420.  K  any  County  Surveyor  refuses  or  neglects  upon 
to  make  any  survey  within  the  time  prescribed  by  County 
law,  the  Surveyor  General  may  within  thirty  days  after  to  mate 

7  J  %/  J        */  BurTey, 

the  expiration  of  such  time  appoint  some  person  to  General' 
make  the  same;   and  the  survey  so  made,  if  made  SJJ^int. 
within  thirty  days  after  such  appointment,  must   be 
filed  and  recorded  in  the  Surveyor  GeneraVs  office,  and 
is  as  valid  as  if  made  by  the  County  Surveyor. 
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Sarveysto        3421.     All  survevs  must  be  made  according  to  the 

be  made  m    ,  "  ^ 

J^'^^««  instructions  of  the  Surveyor  General,  and  must  con- 
of  Sw^?or  f^i'^  ^s  ^^^^  ^  practicable  to  the  lines  of  the  public 

(General.        „,,^^^«« 

surveys. 
County  3422.     Upon  the  first   day  of   every   month  the 

Treasurer  ^  . 

to  rep^t  to  County  Treasurer  must  make  a  report  to  the  Register 
of  all  moneys  received  for  land  during  the  preceding 
month,  showing  the  number  of  the  location  or  survey, 
the  name  of  the  purchaser,  and  the  amount  paid  since 
the  date  of  his  last  report,  whether  as  principal  or 
interest,  which  amounts  must  be  entered  in  the  col- 
umns belonging  to  the  particular  class  of  land  upon 
wliich  each  payment  has  been  made.  The  payment 
.  of  the  fee  for  the  certificate  of  purchase  must  also  be 
entered  in  the  proper  column,  and  the  Treasurer  must 
then  send  the  report  to  the  Auditor,  who  must  com- 
pare the  items  with  the  account  of  the  Treasurer;  and 
if  the  same  agrees  with  his  entries,  countersign  the 
report  and  return  it  to  the  Treasurer. 

Duty  of  3423.     These   reports  must  be   forwarded  to  the 

Register  on  ,  t»      • 

receipt  of  Register  at  once,  and  upon  receipt  thereof  the  Regis- 
ter must  enter  the  payment  so  reported  to  the  credit 
of  the  purchaser  in  the  books  of  his  oflice.  He  must 
notify  the  County  Treasurer  of  the  receipt  of  his 
report,  and  if  it  is  not  correct,  return  it  for  correction. 

Quarterly         3424.    At  the   cud  of  cach  quarter  the   County 

reports  of  , 

ihe County   Treasurer  must  report  to  the  Controller  of  State  the 

Treasurers  ^ 

sum  which  has  been  received  during  the  quarter  upon 
each  class  of  land;  which  repoii;  must  be  referred  to 
the  Register  for  examination  and  comparison  with  the 
books  of  his  oflice. 

Treasurers       3425.     When  the  Reorister  certifies  to  the  correct- 
to  pay  over  ° 

receh?Sifor  °^®®  ^^  ^^^  report  it  must  be  returned  to  the  Con- 

^*^^'         troller,  who  must  thereupon  make  his  settlement  with 

the   County  Treasurer,  who  must  pay  over  to  the 
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Treasurer  of  State  all  moneys,  Controller's  warrants, 
or  other  evidences  of  State  indebtedness  which  he 
may  have  received  in  payment  for  such  lands,  except  Exception. 
as  provided  in  the  next  section. 

3426.  The  County  Treasurer  must  retain  all  mon-  county 

'  '  n  ^  1         n^  i  /i  J    Treasurorg 

eys  ansinff  n*om  the  sale  of  swamp  and  overnowed  to  retain 

'f  CD  i.  moneys 

lands,  and  place  the  same  to  the  credit  of  a  Fund  j;^®iJfi^ 

7  -t  for  swamp 

known  as  the  "  Swamp  Land  Fund  '*  of  the  county.       ^^^' 

3427.  The  County  Treasurer  must  compute  inter-  interest, 
est  on  all  sales  from  the  date  of  the  approval  of  the  J^^^J*^^ 
survey,  or  the  date  of  the  certificate  of  location,  to  p*^***^®- 
the  first  of  January  following  such  date;  or  if  for  lands 
already  purchased,  then  up  to  the  first  of  January  fol- 
lowing the  day  upon  which  the  interest  falls  due;  after 
which  time  all  payments  of  principal  or  interest  fall 

due  on  the  first  day  of  January. 

3428.  The  County  Treasurer  is  entitled  to  retain  Compensa- 

•^  ^  tion  of 

one  per  cent  of  all  moneys  paid  him  for  lands  under  Oo^^nty 
the  provisions  of  this  Article,  and  the  Auditor  is  5Siditor. 
entitled  to  one  per  cent  on  amounts  certified  to  by 
him  as  provided  in  Section  3492,  which  he  must 
receive  from  the  Treasurer,  and  his  receipt  therefor  is 
a  voucher  for  the  Controller  of  State  in  his  settlement 
with  such  Treasurer.  When  the  Auditor  or  Treasurer 
receives  a  salary  as  Auditor  or  Treasurer,  the  percent- 
age must  be  paid  into  the  County  Treasury. 

3429.  The  Surveyor  General  and  Register  must  surveyor 
issue  all  instructions,  and  prepare  and  have  printed  all  and, 
blank  forms  necessary  to  carry  into  operation  the  pro-  \^J^^ 
visions  of  this  Chapter.  ^^i^^'* 

printed 
Note.— "  Public   lands   pjenerally.**    The  right  of  romui. 

exclusive  possession  of  the  **  public  lands,'*  as  also  all 
other  interests  and  benefits  therein  or  arising  there- 
from, is  vested  in  the  Federal  Government.  "When 
granted  by  the  Government  absolutely  and  without 
condition  the  grantee  becomes  invested  with  the  same. 
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If  the  Govemroent  intended  to  impose  restrictions  or 
conditions  they  must  he  specified  in  the  grant,  and  only 
such  as  are  so  expressly  specified  control. — Doran  ve. 
Cen.  Fac.  R.  B.  Co.,  24  Cal.,  p.  245.  Congress  alone 
can  direct  a  survey  of  puhlic  lands.  Surveys  made  by 
a  State  or  any  authority  other  than  a  statute  of  Con- 
gress is  of  none  effect. — Grogan  vs.  Knight,  27  CaL,  p. 
515.  The  various  decisions  of  our  Supreme  Court  are 
too  numerous,  and  made  under  too  many  diverse  laws 
relating  to  and  afiTeoting  lands  granted  to  the  State  and 
disposed  of  by  the  State  authorities,  to  be  enumerated 
or  even  alluded  to  here.  The  statutes  have  been  so 
special  and  the  cases  arising  under  them  necessarily  so 
dependent  on  the  statute  as  to  be  of  little  service  for 
the  future.  References  will  be  made  to  some  of  the 
more  important  cases  under  the  Article  or  section  post 
which  approximates  the  law  under  which  the  case 
arose,  but  none  others*  For  special  Acts  of  1S71-2, 
and  their  efiTect  on  this  Chapter,  see  note  to  Sec.  3488, 
post. 

Stats.  1871-2,  p.  sm. 

An  Act  for  the  relief  of  p^crchcuers  of  State  lands. 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  When  application  has  been  made  to 
purchase  lands  from  this  State  and  payment  made  to 
the  Treasurer  of  the  proper  county  for  the  same,  in 
•  whole  or  in  part,  and  a  certificate  of  purchase  or  patent 
has  been  issued  to  the  applicant,  the  title  of  the  State 
to  said  lands  is  hereby  vested  in  said  applicant,  or  hii 
assigns,  upon  his  making  full  payment  therefor;  pro- 
videdy  that  no  other  application  has  been  made  for  the 
purchase  of  the  same  lands  prior  to  the  issuance  of  said 
certificate  of  purchase;  provided  further,  that  this  Act 
shall  not  apply  to  school  lands  except  to  the  amount  of 
three  hundred  and  twenty  acres  to  any  one  purchaser. 

Sec.  2.  When  part  payment  only  has  been  made 
for  lands  sold  by  this  State  and  certificates  of  purchase 
issued  for  the  same,  and  said  lands  have  been  subse- 
quently sold  under  execution  and  a  SherifiT^s  deed 
issued  therefor,  the  Register  of  the  State  Land  Office  is 
hereby  directed  to  issue  to  the  grantee  named  in  said 
deed  or  to  his  assigns  a  patent  for  said  lands,  upon  his 
producing  and  surrendering  said  SherifiT's  deed  and 
assignment,  if  any  there  be,  and  making  full  payment 
to  the  ^tate  for  said  lands. 

Sec.  3.    Whenever  the  State  has  issued  a  certificate 
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of  purchase  for  any  land  sold  as  swamp  and  overflowed, 
and  the  United  States  has  sold  and  issued  a  patent  for 
the  same  land,  and  the  title  of  the  United  States  is 
held  and  owned. hy  the  purchaser  from  the  State  or  his 
assigns,  or  where  the  land  so  purchased  from  the  State 
shall  prove  not  to  have  heen  its  property,  the  amount 
paid  to  the  State  for  such  land  shall  he  refunded  to 
such  purchaser  or  his  assigns,  and  the  Board  of  Super- 
visors of  the  county  in  which  the  land  is  situated  shall 
draw  a  warrant  on  the  Treasurer  of  the  county  for  such 
amount,  and  the  said  Treasurer  shall  pay  the  same  out 
of  moneys  in  the  Swamp  Land  Fund  of  the  county 
credited  to  such  purchaser. 

Sec.  4.  The  provisions  of  this  Act  shall  not  apply 
to  any  lands  within  the  County  of  San  Diego,  or  within 
five  miles  of  the  City  and  County  of  San  Francisco,  or 
within  five  miles  of  the  City  of  Oakland,  or  within  one 
and  a  half  miles  of  the  State  Prison  at  San  Quentin. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Stats.  1871-2,  p.  622. 

An  Act  to  legalize  applicaHona  hereto/ore  made  for 
the  purchase  of  lands  belonging  to  this  State^  and 
to  confirm  the  title  of  the  purchasers  under  such 
applications. 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  All  applications  heretofore  made  for  the 
purchase  of  lands  belonging  to  this  State,  under  the 
provisions  of  any  Act  authorizing  the  sale  of  State 
lands,  shall  be  good  and  valid,  although  the  land 
described  in  such  application  and  affidavit  may  be 
styled  salt  marsh  and  tide  land,  when,  in  fact,  it  is 
swamp  and  overflowed  land;  or  may  be  styled  swamp 
and  overflowed  land,  when,  in  fact,  it  is  salt  marsh  and 
tide  land;  or  may  be  styled  swamp  and  overflowed 
and  salt  marsh  and  tide  land,  when,  in  fact,  it  may  be 
either.  And  the  application  first  made  shall  have  the 
preference  by  whatever  style  it  may  describe  the  land; 
provided^  the  same  be  in  all  other  respects  substantially 
conformable  to  law. 

Sec.  2.  In  all  cases  where  patents  have  been  or 
may  hereafter  be  issued  upon  any  such  application  or 
affidavits  as  described  in  Section  1  of  this  Act  for  any 
such  land,  the  same  shall  be  deemed  and  held  to  con- 
vey the  legal  title  to  the  land  in  such  patent  or  patents 
described  to  the  purchaser  therein  mentioned,  by  what- 


640  Political  Code. 


ever  style  such  land  maybe  designated  in  such  patent; 
and  the  State  of  California  does  hereby  grant  to  the 
purchasers  named  in  such  patents,  or  their  assigns  or 
grantees,  in  case  the  title  has  been  transferred,  all  its 
rights,  title,  and  interest  in  and  to  the  lands  in  such 
patents  described. 

Skc.  3.  The  provisions  of  this  Act  shall  not  be 
construed  to  recognize,  confirm,  or  validate  any  title 
to  any  lands  lying  within  five  miles  of  the  City  and 
County  of  San  Francisco,  or  of  the  City  of  Oakland,  or 
within  one  and  a  half  miles  of  the  State  Prison  at  San 
Quentin. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force 
iVom  and  after  its  passage. 


ARTICLE  II. 

SWAMP  AND  0Y£R7L0WED,  SALT  MARSH,   AND  TIDE  LANDS. 

Section  3440.  Swamp  lands,  etc.;  price  and  manner  of  payment. 

3441.  Surveys  not  to  be  approved  until  land  segregated. 

3442.  Settlers  preferred  purchasers  for  ninety  days. 

3443.  Applications  for  purchase  of  swamp,  etc.,  land.    Affi- 

davit, what  to  contain. 

3444.  If  made  by  female,  what. 

3445.  Where  filed,  and  duty  of  County  Surveyor. 

3446.  Petitions  for  formation  of  reclamation  districts. 

3447.  Sam.). 

3448.  When  the  district  is  situated  partly  in  different  counties. 

3449.  Proceedings  on  approval  of  petition. 

3450.  Petition,  when  to  be  recorded. 

3451 .  Duty  of  Begister  on  receipt  of  copy. 

3452.  District  by-laws  and  Trustees. 

3453.  By-laws  must  be  signed  and  recorded. 

3454.  Powers  of  Trustees. 

3455.  Board  of  Trustees  to  report  plans,  etc. 

3456.  Commissioners  to  assess  charges  for  reclamation  pur- 

poses. 

3457.  Warrants,  how  presented;  if  not  paid  to  draw  interest. 

3458.  District  situated  partly  in  different  counties;  charges, 

where  paid. 

3459.  Additional  charges  may  be  assessed. 

3460.  Commissioners  to  make  assessment  lists. 

3461.  Form  of  lists. 

3462.  Lists,  how  and  where  filed. 

3463.  Lien  acquired  by  filing  lists. 

3404.  Credit  to  be  given  to  owner  of  land. 
8465.  Payment,  how  made. 
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SicnoN  8466.  Delinquent  charges,  how  collected. 

3467.  Work  of  reclamation  to  be  done  under  direction  of 

Trustees. 

3468.  Accounts  to  be  kept  open  to  inspection. 

3469.  Subsequent  purchasers  governed  by  by-laws. 

3470.  Rights  of  purchasers. 

3471.  Property  may  be  condemned  for  reclamation  purposes. 

3472.  Owners  may  reclaim  without  intervention  of  Trustees. 

3473.  Their  powers  and  duties. 

3474.  When  works  of  reclamation  are  in  progress,  interest 

to  cease. 

3475.  When  work  is  completed,  statement  to  be  filed  and 

moneys  paid  over. 

3476.  Three  years  after  completion  of  work.  Commissioners 

to  be  appointed  to  examine  it. 

3477.  If  lands  have  been  reclaimed,  patent  to  issue. 

3478.  Old  districts  may  reorganize  under  this  Chapter. 

3479.  Trustees  may  compromise  indebtedness  of,  and  levy 

tax  to  pay  the  same. 

3480.  Bonds  and  warrants  redeemed  may  be  used  by  Trus- 

tees in  purchase  of  land  in  district. 

3481.  Owners  of  lands  in  old  districts  may  have  their  lands 

set  off  in  separate  district. 

3482.  Same. 

3483.  Districts,  how  designated. 

3484.  In  Sacramento,  Supervisors  may  employ  Clerk. 

3485.  Payment  on  lands  held  for  five  years,  when  to  be  made. 

3486.  Occupants  of  land  on  banks  of  stream  liable  for  dam- 

ages, when. 

3487.  Same. 

3488.  Certain  lands  excepted  from  the  provisions  of  this 

Chapter. 

8440.    The  swamp  and  overflowed,  salt  marsh,  and  Swamp 

,  ,  lands*  eto. ; 

tide  lands  belontnnfi:  to  the  State  must  be  sold  at  the  pnoeand 

~     o  manner  of 

rate  of  one  dollar  per  acre,  in  gold  coin,  payable,  p«ym«»t- 
twenty  per  cent  of  the  principal  within  fifty  days  from 
the  date  of  the  approval  of  the  survey  by  the  Sur- 
veyor Qeneral;  and  the  balance,  bearing  interest  at 
the  rate  of  ten  per  cent  per  annum,  payable  in  advance, 
is  due  and  payable  one  year  after  the  passage  of  any 
Act  of  the  Legislature  requiring  such  payment,  or 
before,  if  desired  by  the  purchasers.  Bonds  or  war- 
rants of  districts  having  an  outstanding  indebtedness 

81— Vol.  I. 
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are  receivable  in  payment  for  lands  in  such  district  at 
par. 

Note. — The  lands  called  "swamp  and  overflowed" 
in  the  text  are  the  lands  which  were  panted  to  the 
State  under  the  Act  of  Congress  of  date  September 
28thf  1850,  commonly  known  as  the  "Arkansas  Act" 
"  Salt  marsh  "  used  in  the  text  is  a  certain  class  of  the 
lands  named  in  the  Arkansas  Act.  "Tide  lands*'  are 
different,  and  claimed  and  held  under  the  soTereiffnty 
of  the  State.  Our  Courts  have  treated  questions  arising 
and  rights  created  under  these  Acts  in  the  following 
cases:  The  first  class  named,  see  Robinson  vs.  Forrest, 
219  Cal.,  p.  317;  People  vs.  Morrill,  26  id.,  p.  336;  Keeran 
vs.  Griffith,  31  id.,  p.  461;  Keeran  vs.  Allen,  33  id.,  p. 
542;  Summers  vs.  Dickenson,  9  id.,  p.  554;  Keroan  vs. 
Griffith,  27  id.,  p.  87.  Second  class,  in  Eondell  vs. 
Pay,  32  Cal.,  p.  354;  Farish  vs.  Coon,  40  Cal.,  p.  33. 
Third  class,  see  Guy  vs.  Hermance,  5  Cal.,  p.  73; 
Ward  vs.  Malford,  32  id.,  p,  365;  Teschemacher  vs. 
Thompson,  18  Cal.,  p.  11 ;  People  vs.  Davidson,  30  id., 
p.  379;  Rondell  vs.  Pay,  32  id.,  p.  354;  People  vs.  Mor- 
rill, 26  id.,  p.  336;  Farrish  vs.  Coon,  40  id.,  p.  33. 
Generally,  on  the  subject  of  the  title  and  sales  of  the 
State,  see  Kile  vs.  Tubbs,  23  Cal.,  p.  4^1;  Owens  vs. 
Jackson,  9  Cal.,  p.  322.  Title  passing  from  the  State 
by  statute  does  not  revert  on  repeal  of  the  Act  under 
which  it  passed. — McNear  vs.  Hutchinson,  31  Cal.,  p. 
177.  Contest,  when  the  Federal  and  State  title  con- 
flicts, see  Thornton  vs.  Thompson,  28  Cal.,  p.  602. 
Construction  of  grants  of  easements  and  other  rights 
affecting  or  upon  the  State  lands  by  the  Legislature, 
see  Kush  vs.  Jackson,  24  Cal.,  p.  308;  Bartram  t8. 
Central  T.  Co.,  25  Cal.,  p.  283;  Hyman  vs.  Read,  13 
Cal.,  p.  444;  Grogan  vs.  San  Francisco,  18  Cal.,  p.  590; 
Megerle  vs.  Ashe,  27  Cal.,  p.  322;  id.,  July  term,  1872. 

Surveys  3441.    The  Surveyor  General  of  the  State  must 

not  to  be  ^  ^  ^  ^i       -r^       .  .       • 

approved     not  apppove  any  survey  of,  nor  must  the  Kegister  issue 
segregated,   evidence  of  title  for  swamp  and  overflowed  land,  until 
six  months  after  the  same  has  been  segregated  by 
authority  of  this  State  or  the  United  States. 

Note.— Stats.  1870,  p.  878. 

Settlers  3442.    Settlers  upon  swamp  and  overflowed  lands 

preferred 

pwiiMew   belonging  to  the  State  who  occupy  the  same  for  fenn- 
^^^         ing  or  grazing  purposes,  and  whose  occupation  is  evi- 
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denced  by  actual  inclosure,  or  by  ditches  or  monu- 
ments stowing  the  actual  extent  thereof,  are  preferred 
purchasers  for  such  lands  for  six  months  after  segrega- 
tion. ^ 

Note.— Stats.  1870,  p.  878. 

3443.  Any  person  desiring  to  purchase  swamp  and  AppUca- 

tioDB  for 

overflowed  or  tide  lands  above  low  tide,  must  make  purchase  of 

'  swamp, 

affidavit  that  he  is  a  citizen  of  the  United  States  or  Sfffiii*^^ 
has  filed  his  intention  to  become  so,  a  resident  of  the  Jintainl 
State,  of  lawful  age,  that  he  desires  to  purchase  lands 
(describing  them)  under  the  law  providing  for  the  sale 
of  swamp  and  overflowed  and  tide  lands,  that  he  does 
not  know  of  any  valid  claim  to  the  same  other  than  his 
own,  and,  if  the  land  is  swamp  and  overflowed,  that 
there  are  no  settlej:8  thereon,  or  if  they  are,  that  the 
land  has  been  segregated  more  than  six  months. 

Note.— Stats.  1870,  p.  878. 

3444.  If  the  applicant  is  a  female,  such  affidavit  if  made  by 
must  also  show  that  she  is  entitled  to  purchase  real  what, 
estate  in  her  own  name. 

3445.  The  affidavit  must  be  filed  in  the  office  of  where 
the  Surveyor  of  the  county  in  which  the  land,  or  the  duty  of 

•^    .  "^  '  County 

greater  portion  thereof,  is  situate;  and  he  must^  except  Surveyor, 
when  surveys  have  already  been  made,  then  make  a 
survey  of  the  land. 

3446.  Whenever  the  holders  of  evidence  of  title  peutions 
representing  one  half  or  more  of  any  body  of  swamp  formation 

of  redama- 

and  overflowed,  salt  marsh,  and  tide  lands,  susceptible  tjpn . 

^  \  7  1-  districta. 

of  one  mode  of  reclamation,  desire  to  reclaim  the 
same,  they  may  present  to  the  Board  of  Supervisors 
of  the  county  in  which  the  lands,  or  the  greater 
portion  thereof,  are  situated,  at  a  regular  meeting  of 
the  Board,  a  petition  setting  forth  that  they  desire  to 
adopt  measures  to  reclaim  the  same,  the  description 
of  the  lands  by  legal  subdivisions,  the  quantity  sold, 
and  the  quantity  remaining  unsold,  the  number  of 
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Same. 


acres  in  the  whole  district,  and  the  number  of  acres  in 
each  tract  sold,  with  the  names  (if  known)  of  the 
owners  thereof. 

3447.  The  petition  must  be  verified  by  the  affi- 
davit of  one  of  the  petitioners,  and  must  be  published 
for  four  weeks  next  preceding  the  hearing  thereof  in 
some  newspaper  published  in  the  county  in  which  the 
lands  are  situated;  or,  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  it  must  be  published  in 
some  newspaper  having  a  general  circulation  in  the 
county,  and  an  affidavit  of  publication  must  be  filed 
with  such  petition. 

8448.  When  a  district  is  situated  partly  in  difier- 
ent  counties  the  Trustees  must,  after  the  petition  has 
been  granted,  forward  a  copy  thereof  to  the  Clerk  of 
the  Board  of  Supervisors  of  each  of  the  counties  in 
which  any  por^on  of  the  district  may  lie,  and  the 
Board  to  which  the  same  is  forwarded  must  not  allow 
another  district  to  be  formed  within  such  district, 
unless  with  the  consent  of  the  Trustees  thereof. 

Prooeod-  3449.    If  the  Board  of  Supervisors  find  upon  the 

approval  of  hearing  of  the  petition  that  the  statements  are  correct^ 
and  that  no  land  is  improperly  included  in  or  excepted 
fi-om  the  district,  they  must  note  their  approval  on  the 
petition,  which  approval  must  be  signed  by  the  Presi- 
dent and  attested  by  the  Clerk. 


When  the 
district  is 
situated 

Sartlyin 
ifferent 
oountiee. 


Petition, 
when  to  be 
recorded. 


Dat^of 
Register  on 
receipt  of 
copy. 


3450.  The  petition  must  then  be  recorded  by  the 
County  Recorder  in  a  book  kept  for  the  purpose  ot 
recording  papers  relating  to  reclamations,  and  a  certi- 
fied copy  thereof  forwarded  to  the  Register. 

346 1 .  The  Register  must  thereupon  forward  to  the 
County  Treasurer  a  statement  showing  the  names  of  ft" 
owners  of  land  in  the  district  who  have  paid  in  full  for 
their  lands. 
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3462.  After  the  approval  of  the  petition,  the  peti-  District 
tioners  may  make  such  by-laws  as  they  deem  neces-  ^g^g^ees.  * 
eary  to  effect  the  work  of  reclamation  and  keep  the 
same  in  repair,  and  they  must  elect  three  of  their  num- 
ber, by  the  votes  or  consent  of  the  holders  of  certifi- 
cates of  purchase  or  patents  representing  at  least  one 
half  the  land  sought  to  be  reclaimed,  to  act  as  a  Board 
of  Trustees  to  manage  the  same. 

8453.     The  by-laws  thus  adopted  must  be  signed  By-iawi 

inust  bo 

\>y  the  holders  of  certificates  of  purchase  or  patents  ^^«^®4  *y^ 
representing  at  least  one  half  of  the  land  so  to  be  re- 
claimed or  benefited,  and  be  recorded  by  the  County 
Recorder  in  the  same  book  and  immediately  following 
the  petition. 

3454.  The  Board  thus  formed  have  power  to  elect  Powers  of 
one  of  their  number  President  thereof,  and  to  employ 
engineers  to  survey,  plan,  locate,  and  estimate  the  cost 

of  the  work  necessary  for  reclamation,  and  the  land 
needed  for  right  of  way,  including  drains,  canals,  sluices, 
water  gates,  embankments,  and  material  for  construc- 
tion, and  to  construct,  maintain,  and  keep  in  repair  all 
works  necessary  to  the  object  in  view. 

3455.  The  Board  of  Trustees  must  report  to  the  Board  of 
Board  of  Supervisors  of  the  county,  or,  if  the  district  to  report 

*■  *i  *       '  plans,  etc. 

is  in  more  than  one  county,  then  to  the  Board  of  Super- 
visors in  each  county  in  which  the  district  is  situated, 
the  j)lans  of  the  work  and  estimates  of  the  cost,  to- 
gether with  estimates  of  the  incidental  expenses  of 
superintendence,  repairs,  etc. 

3456.  The  Board  by  which  the  district  was  formed  commis- 
mast  appoint  three  Commissioners,  disinterested  per-  assess 

,  ,  charges  for 

sons,  resident  of  the  county  in  which  the  district  or  ^^^•™*" 
some  part  thereof  is  situated,  who  must  view  and  P'^^fp**®"- 
assess  upon  the  lands  situated  within  the  district  a 
cliarge   proportionate   to  the  whole  expense  and  to 
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the  benefits  which  will  result  from  such  works,  which 
charge  must  be  collected  and  paid  into  the  County 
Treasury  as  hereinafter  provided,  and  must  be  placed 
by  the  Treasurer  to  the  credit  of  the  district,  and  paid 
out  for  the  work  of  reclamation  upon  the  warrants  of 
the  Trustees,  approved  by  the  Board  of  Supervisors  of 
the  county. 

3457.  The  warrants  drawn  by  the  Trustees  must, 
after  they  are  approved  by  the  Board  of  Supervisors, 
be  presented  to  the  Treasurer  of  the  county,  and -if 
they  are  not  paid  on  presentation  like  indorsement 
must  be  made  thereon,  and  they  must  be  registered. 


District  3458.     If  a  district  is  situated  partly  in  diflferent 

situ  fit  od  M.  V 

jfrtiy  in      couutics  the  charge  must  be  paid  into  the  Treasury 
chargefl"'      ^^  *^®  couuty  in  which  the  particular  tract  may  be 

wherepaid.    gituated. 


Warrants, 
how 

presented; 
if  not  paid 
to  draw 
interest. 


Additional 
eharges 
may  DO 
assessed. 


Commis- 
sioners 
to  make 
assessment 
lists. 


3459.  If  the  original  assessment  is  insufficient  to 
provide  for  the  complete  reclamation  of  the  lands  of 
the  district,  or  if  further  assessments  are  from  time  to 
time  required  to  provide  for  the  protection,  main- 
tenance, and  repair  of  the  reclamation  works,  the 
Trustees  must  present  to  the  Board  of  Supervisors  by 
which  the  district  was  formed  a  statement  of  the  work 
to  be  done  and  its  estimated  cost;  and  the  Board  must 
make  an  order  directing  the  Commissioners  who  made 
the  original  assessment,  or  other  Commissionei's  to  be 
named  in  such  order,  to  assess  the  amount  of  such 
estimated  cost  as  a  charge  upon  the  lands  within  the 
district,  which  assessment  must  be  made  and  collected 
in  the  same  manner  as  the  original  assessment. 

3460.  The  Commissioners  appointed  by  the  Board 
of  Supervisors  must  make  a  list  of  the  charges  assessed 
against  each  tract  of  land. 


Form  of 
lists. 


3461.    The  list  must  contain: 
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1.  A  description  by  legal  subdivisions  or  natural 
boundaries  of  each  tract  assessed; 

2.  The  number  of  acres  in  each  tract; 

3.  The  names  of  the  owners  of  each  tract,  if  known, 
and  if  unknown,  that  fact; 

4.  The  amount  of  the  charge  assessed  against  each 
tract. 

3462.  The  list  so  made  must  be  filed  with  the  Lists,  how 
County  Treasurer  of  the  county;  or,  if  the  district  is  filed. 
paitly  situated  in  different  counties,  then  the  original 
list  must  be  filed  in  the  county  first  in  order  under 
alphabetical  arrangement,  and  copies  thereof  certified 
by  the  Commissioner  must  be  filed  with  the  Treasurer 
of  each  of  the  other  counties. 

8463.     From  and   after  the  filing  of  the  list,  or  Lien 
certified  copy  thereof,  the  charges  assessed  upon  any  by  fiUng 
tract   of  land   within    the    county   constitute   a  hen 
thereon. 

3464.  When  the  list  or  a  certified  copy  thereof  is  credit  to 
filed,  the  Treasurer  must  credit  each  owner  who  has  owner  of 

.  .  .  land. 

paid  in  full  for  his  land  with  eighty  cents  per  acre,  less 
the  amount  deducted  by  the  Register  of  the  Land 
Office,  under  the  provisions  of  section  thirty-one  of 
"An  Act  to  provide  for  the  management  and  sale  of 
lands  belonging  to  the  State,"  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight. 

3465.  The  lists  thus  prepared  must  remain  in  the  Payment, 
office  of  the  Treasurer  for  thirty  days,  or  longer,  if 
ordered  by  the  Board  of  Trustees,  and  during  the  time 

they  so  remain  any  person  may  pay  the  amount  of  the 
charge  against  any  tract  to  the  Treasurer,  without 
cost. 

3466.  K,  at  the  end  of  thirty  days,  or  of  the  longer  Delinquent 
time  fixed  by  the  Trustees,  all  of  the  charges  have  not  ^ow    * 

^^  ooiieoteut 

been  paid,  the  Treasurer  must  return  the  lists  to  the 
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District  Attorney,  who  must  pix)ceed  at  once  against 
all  delinquents  by  civil  action  for  the  collection  of  such 
charges,  with  interest  thereon  from  the  time  the  lists 
were  returned  to  him,  and  costs. 

Work  of  3467.     The  work  necessary  for  reclamation  must 

reelamsr  , 

tion  to  be     bc  cxecuted  under  the  direction  and  in  the  manner 

done 

dS-ection  of  prescribed  by  the  Board  of  Tmstees. 

Trustees. 

Accounts  to      3468.     The  Board  must  keep  accurate  accounts  of 

be  kept 

open  to       all  expenditures,  which  accounts,  and  all  contracts  tjiiat 

inspection.  ^  '  ' 

may  bfe.  made  by  them,  are  open  to  tht  inspection  of 
the  Board  of  Supervisors  and  every  person  interested. 

Subsequent       3469.     The  purchaser  of  any  tract  of  land  which 

purchasers 

P^b"i1w8  ™^y  ^^  unsold  in  any  reclamation  district  at  the  date 
of  filing  of  the  by-laws  takes  the  same,  subject  to  all 
the  provisions  of  such  by-laws,  and  to  the  charges 
assessed  in  pursuance  thereof. 

Rights  of         3470.     Such  purchaser  has  all  the  rights  and  privi- 

purchasers. 

leges  enjoyed  by  the  original  signers  of  the  by-laws, 
if  he  pays  into  the  County  Treasury  twenty  per  cent 
of  the  principal,  one  year's  interest  on  the  remaining 
eighty  per  cent,  and  any  charges  assessed  against  the 
land  so  purchased  for  the  cost  and  expense  of  reclama- 
tion, with  intei^est  thereon  from  the  date  such  charges 
became  due. 

Property  3471.     The  Trustccs  of  any  reclamation  district  in 

condemned  which  the  byJaws  have  been  tiled,  may  acquire  rights 
rociama-  of  way  for  canals,  dmins,  embankments,  and  other 
purposes,  '^ork  ncccssary  to  the  reclamation,  and  may  take 
materials  for  the  construction,  maintenance,  and  repair 
thereof,  from  lands  outside  of  as  well  as  within  the 
limits  of  the  district;  and  if  the  Trustees  cannot  pro- 
cure the  consent  of  the  owner  of  the  lands  or  material 
needed,  they,  or  the  President  acting  in  their  behalf 
may  proceed  under  the  provisions  of  Title  VII,  Part 
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in  of  The  Code  of  Civil  Procedure,  for  the  con- 
demnatiou  thereof. 

3472.  Whenever  any  district,  susceptible  of  one  Ownon 
mode  of  reclamation,  is  entirely  owned  by  parties  who  J^gJjJ 
desire  to  reclaim  the  same  and  to  manage  the  reclama-  jion'ij?"" 
tion  without  the  intervention  of  Trustees  or  the  estab-  '^''^^^^ 
lishment  of  by-laws,  they  may  file  the  petition  provided 

for  in  Sections  3446  and  3447,  and  must  state  therein 
that  they  intend  to  undeii;ake  the  reclamation  on  their 
own  responsibility. 

3473.  If  the  petition  is  granted,  the  owners  of  the  Their 

'■  o  '  ^    ^  powers  and 

lands  have  all  the  rights,  immunities,  and  privileges'  a^aw. 
granted  to  Boards  of  Trustees;  and  in  all  proceedings 
the  names  of  the  owners  may  be  used  instead  of  the 
names  of  Trustees. 

3474.  Whenever  the  Supervisors  of  any  county  in  whg 
which  any  reclamation  district  has  been  formed  cer-  ^^^^^'i^ 
tify  to  the  Register  that  works  of  reclamation  are  in  ^S^to 
progress  upon  a   plan   and  in  confomiity  with  the  ®®"®' 
requirements  hereinbefore  provided,  the  payment  of 
interest  by  purchasers  in  such  districts  is  suspended; 

but  if  the  works  are  not  completed  and  accepted 
within  four  years  from  the  date  of  the  filing  of  the 
petition,  then  interest  for  the  whole  time  must  be 
charged  and  collected  by  the  Register. 

3475.  After  the  work  of  reclamation  is  completed  when 

work  ifl 

the  Trustees,  or  the  owners  of  the  land,  if  there  have  completed, 

'  '  statement 

been  no  Trustees  for  the  district,  must  file  in  the  office  JJid**^®^ 
of  the  County  Recorder  of  the  county  in  which  the  SlSd^'er. 
original  petition  was  filed,  a  sworn  statement  of  the 
fact,  and  the  Recorder  must  forward  a  certified  copy 
thereof  to  the  Register;  and  the  Supervisors  must 
order  the  Treasurer  to  pay  over  to  the  Trustees  or 
owners  any  moneys  he  may  have  credited  to  purchas- 
ers on  full  payments. 

82— Vol.  I. 
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If  lands 
have  been 
reclaimed, 
patent  to 
issue. 


Three  3476.    Three  years  after  filing  the  statement  re- 

yean  after  *'  ° 

of woA***°  ferred  to  in  the  preceding  section  the  Board  of  Super- 
Sonera*to  visors  of  the  county  in  which  the  district,  or  the  larger 
appointed     portion  thereof  is  situated,  must,  upon  the  application 

to  examine 

it  of  the  Trustees,  or  the  owners  of  the  land,  if  there  are 

no  Trustees,  appoint  three  Commissioners,  who  must 
examine  the  work  done  and  the  lands  embraced  in 
the  district;  and  if  they  find  that  the  lands  have  been 
reclaimed  they  must  return  and  file  with  the  County 
Recorder  a  sworn  statement  to  that  effect,  which  state- 
ment must  be  by  him  recorded,  and  a  certified  copy 
thereof  forwarded  to  the  Register. 

3477.  The  Register  must  thereupon  credit  each 
purchaser  in  the  district  with  payment  in  full  for  such 
lands,  and  the  purchasers  are  entitled  to  patents  there- 
for; and  the  Register  must  forward  to  the  Treasurer 
of  the  county  in  which  any  portion  of  the  district  may 
be  situated  a  statement  showing  the  amount  of  money 
paid  into  the  Treasury  by  each  purchaser  of  land  in 
such  district,  and  the  amount  to  be  credited  to  the  pur- 
chasers and  paid  over  to  the  Trustees,  as  hereinbefore 
provided,  and  must  order  the  balance  paid  over  to  such 
purchasers.  The  statement  of  the  Register,  signed  by 
the  purchasers,  is  a  voucher  for  the  County  Treasurer. 

3478.  Districts  formed  under  laws  in  force  prior 
to  May  twenty-eighth,  eighteen  hundred  and  sixty- 
eight,  may  reorganize'  under  the  provisions  of  this 
Chapter. 

Trusteea  3479.    But  if  such  districts  are  in  debt,  the  Trus- 

may  com-  _  , 

promise  tccs  thereof  have  no  power  to  impair  or  destroy  any 
fe^tajtu?  indebtedness  of  the  district  without  the  consent  of  the 
creditors,  but  may  make  any  arrangement  with  the 
creditors  for  the  surrender  of  such  indebtedness  at  less 
than  par,  and,  if  authorized  by  the  byiJaws,  may  assess 
a  charge  on  the  property  of  the  district  for  the  pay- 
ment thereof. 


Old 

distriets 

may 

reorganise 

under  this 

Chapter. 


pay  the 
same. 


in 

urchase  of 
wdin 
diatriot. 
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3480.  If  the  Trustees  of  any  district  referred  to  Bonds  and 

warrantB 

in  the  precedino:  section  redeem  the  bonds  and  war-  redeemed 
rants  of  such  district,  they  may  select  any  unsold  TiSsteLi 
lands  therein,  and  pay  for  the  same  with  such  bonds  fiSJd^n 
or  warrants  at  par,  and  upon  such  payment  the  Regis- 
ter must  issue  to  them  certificates  of  purchase,  and 
when  the  lands  have  been  reclaimed  they  are  entitled 
to  patents  theretbr.  Such  lands  may  be  sold  by  the 
Trustees;  and  if  sold,  the  proceeds  must  be  paid  into 
the  Fund  of  the  district. 

3481.  If  the  holders  of  certificates  of  purchase  or  Ownereof 

lands  in  old 

patents  for  lands  within  any  district  formed  prior  to  districts 

*  •/  -t  may  have 

May  twenty-eighth,  eighteen  hundred  and  sixty-eight,  ge®off*S^ 
and  in  which  the  lands  have  not  been  reclaimed,  desire  duSict* 
to  have  their  lands  set  off  from  such  district,  they 
must,  in  addition  to  the  petition  required  in  Section 
3446,  show  to  the  Board  of  Supervisors  that  their 
lands  are  capable  of  an  independent  reclamation. 

3482.  If  the  district  from  which  they  seek  to  be  Same, 
set  off  is  not  in  debt,  then  the  lands  may  at  once  be 

set  off ;  but  if  the  district  has  an  outstanding  indebted- 
ness, then  the  Board  must  determine  what  proportion 
of  the  debt  the  district  so  sought  to  be  set  off  should 
pay;  and  upon  the  payment  thereof  the  lands  de- 
scribed in  the  petition  constitute  a  district,  and  are 
subject  to  all  the  conditions  of  this  Chapter.  The 
amount  paid  by  the  petitioners  is  a  charge  against  tie 
district  so  formed,  and  must  be  collected  and  paid  the  . 
same  as  moneys  for  reclamation. 

3483.  All  districts  organized  under  this  Chapter  Districts, 

how 

must  have  a  State  number,  and  the  Register,  upon  the  designated 
receipt  of  a  copy  of  a  petition,  must  number  the  same, 
and  send  their  number  to  the  County  Recorder  of  the 
county  from  which  the  copy  came,  and  the  Recorder 
must  number  the  petition  upon  record  in  like  manner, 


652 


Political  Code. 


and  the  district  must  thereafter  be  known  and  desig- 
nated thereby.  Districts  organized  before  May  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  may  retain 
their  number. 

In  Sacra-         3484.    No  member  of  any  Board  of  Supervisors 

mento. 

Supervisors  or  any  Clerk  of  such  Board  must  receive  compensa- 
curk!^  tion,  other  than  his  regular  salary,  for  services  per- 
formed under  this  Chapter;  but  the  Board  of  Super- 
visors of  Sacramento  County  may  employ  a  Clerk  to 
attend  to  matters  pertaining  to  swamp  lands,  and  pay 
such  Clerk  by  orders  on  the  Swamp  Land  Fund  of  the 
district  for  which  work  is  performed,  not  to  exceed 
five  dollars  for  each  day  he  is  actually  engaged. 


Payment 
nl) 


3486.     The  balance  of  the  principal  on  all  lands  in 
held  for  five  districts  haviuff  an  outstandinff  indebtedness,  which 

years,  when  *='  ^ 

to  be  made,  havc  been  sold  for  five  years,  is  payable  at  once;  and 
on  all  lands  in  such  districts  which  have  been  sold  less 
than  five  years,  the  balance  is  payable  on  the  first  of 
January  following  the  expiration  of  five  years  from 
the  date  of  sale. 


Occupants 
of  land  on 
banks  of 
stream 
liable  for 
damages, 
when. 


Same. 


3486.  Any  person  owning  or  occupying  lands 
upon  the  banks  of  any  stream  where  the  lands  lying 
back  of  such  stream  are  lower  than  the  bank  thereol^ 
is  responsible  for  all  damages  which  may  be  sustained 
by  the  owners  or  occupants  of  lower  lands  by  reason 
of  any  cut  or  embrasure  made  in  the  bank  of  such 
stream  by  the  owner  or  occupant  of  the  bank. 

3487.  If  such  cuts  were  made  for  the  purpose  of 
irrigation,  and  head  gates  and  culvei'ts  have  been 
made  which  competent  persons  consider  suflicient  to 
restrain  the  water,  and  where  great  diligence  has  been 
made  to  prevent  damage,  these  facts  may  be  pleaded 
and  proved,  in  mitigation  of  damages. 

3488.  All  swamp  and  overflowed,  salt  marsh,  and 
tide  lands  within  one  mile  of  the  State  Prison  at  San 
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Quentin,  within  the  City  and  County  of  San  Francisco,  Certain 
City  of  Oakland,  or  within  five  miles  of  the  corporate  ^^l^ 
limits  of  either,  or  within  two  miles  of  any  incorpo-  Sn^^*®"* 
rated  city  or  town,  are  excluded  from  the  operation  of  ^****®^- 
this  Chapter.     The  lands  mentioned  and  described  in 
an  Act  to  survey  and  dispose  of  certain  salt  marah  and 
tide  lands  belonging  to  the  State  of  California,  ap- 
proved March  thirtieth,  eighteen  hundred  and  sixty- 
eight,  and  in  the  Act  supplementary  and  amendatory 
thereto,  approved  April  first,  eighteen  hundred  and 
seventy,  must  be  disposed  of  as  in  such  Acts  provided, 
which  are  hereby  continued  in  force. 

Note.— Stats.  1872,  pp.  835-S42. 

An  Act  to  provide  for  funding  the  indebtedness  of  the 
reclamation  and  levee  districts  of  the  8tate» 

[Approved  March  30, 1872.] 

[Enacting  clause.] 

Section  1.  The  Governor  shall,  within  thirty  days 
after  the  passage  of  this  Act,  and  every  four  years 
thereafter,  appoint  three  persons,  who  shall  constitute  a 
Board,  to  be  known  as  Reclamation  Fund  Commis- 
sioners, who  shall  provide  an  official  seal,  and  have  the 
powers  and  perform  the  duties  hereinafter  provided. 
They  shall  hold  office  for  four  years  and  until  their  suc- 
cessors are  appointed.  They  shall  have  an  office  in  the 
State  Capitol,  and  shall  organize  by  the  appointment 
of  one  of  their  number  as  President  of  the  Board,  and 
a  Secretary,  who  shall  not  be  a  member  of  the  Board. 
They  shall  each  give  bonds  for  the  faithful  performance 
of  their  duties  in  the  sum  of  twenty-five  thousand  dol- 
lars, to  be  approved  and  filed  in  the  same  manner  as 
the  official  bonds  of  State  officers.  The  compensation 
of  the  President  of  the  Board  shall  be  two  hundred 
and  fifty  dollars  per  month;  of  the  other  members,  two 
hundred  dollars  per  month;  and  of  the  Secretary,  one 
hundred  and  fifty  dollars  per  month;  which,  together 
with  the  necessary  expenses  of  their  office,  shall  be 
audited  and  allowed  by  the  Board  of  Examiners.  On 
such  allowance,  the  Reclamation  Eund  Commissioners 
shall  pay  the  same  out  of  the  Reclamation  Expense 
Fund  hereinafter  provided.  All  vacancies  occurring  in 
the  said  Board  shall  be  filled  by  the  Governor  for  the 
unexpired  term. 

Sic.  2.    Whenever  in  any  reclamation  district  the 
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Trustees,  or  the  owners  of  the  land  in  case  there  be  no 
Trustees,  or  the  Engineer  of  any  levee  district,  have 
reported  or  may  hereafter  report  to  the  Board  of  Super- 
visors the  plans  and  estimates  of  the  cost  of  the  works 
of  reclamation  therein,  or  whenever  in  such  districts 
assessments  have  been  levied  and  paid,  in  whole  or 
part,  or  warrants  drawn  by  the  Trustees  or  owners  of 
the  land  and  approved  by  the  Board  of  Super^sors  are 
outstanding,  the  Board  of  Supervisors  by  whom  such 
district  was  formed  shall  cause  a  notice  to  be  published 
for  three  weeks,  in  a  newspaper  published  in  the  county 
or  counties  in  which  the  district  is  situated,  or  if  there 
be  none  such,  in  a  newspaper  of  general  circulation 
in  such  county  or  counties,  calling  a  meeting  of  the 
land  owners  therein,  stating  the  time  and  place  of  such 
meeting,  and  that  the  question  will  then  and  there  be 
submitted  whether  the  estimated  cost  of  the  work  of 
reclamation  shall  be  provided  for  by  the  issue  of  bonds 
in  pursuance  of  this  Act.  In  case  of  a  district  where 
assessments  have  been  levied  and  paid,  in  whole  or 
part,  or  where  such  warrants  are  outstanding,  the 
notice  shall  state  that  the  question  will  be  submitted 
whether  bonds  shall  be  issued  in  pursuance  of  this  Act 
for  finding  such  assessments  paid  and  such  warrants 
outstanding.  At  such  meeting  the  President  of  the 
Board  of  Supervisors  shall  preside,  and  the  Clerk  ot 
the  Board  shall  act  as  Secretary;  and  the  question  as 
above  stated  shall  be  determined  by  a  vote  of  the 
minority  in  acreage  of  the  land  owners  of  the  district 
The  minutes  of  such  meeting  shall  be  filed  among  the 
records  of  the  said  Board  of  Supervisors. 

NoTB. — See  Sec.  947,  et  seq.,  ante,  as  to  official  bond. 

Sec.  3.  If  it  be  determined  that  bonds  shall  be 
issued  for  any  of  said  purposes,  the  said  President 
of  the  Board  of  Supervisors  shall  transmit  to  the 
Beclamation  Fund  Commissioners  a  certificate,  under 
the  county  seal,  stating  that  the  land  owners  in  Becla- 
mation or  Levee  District  Number ,  (designating  its 

proper  number),  had  determined  that  bonds  of  the 
district  should  be  issued  in  pursuance  of  the  provisions 
of  this  Act,  the  county  or  counties  in  which  the  district 
is  situated,  and  the  total  estimated  cost  of  the  works  of 
reclamation.  And  in  case  the  bonds  are  to  be  issued 
for  funding  assessments  paid,  or  warrants  outstanding, 
the  said  certificate  shall  state,  in  addition,  the  total 
amount  of  assessments  paid  and  warrants  outstanding 
in  said  district,  and  any  further  estimated  cost  of  recla- 
mation reported  in  said  district,  to  the  Board  of  Supe> 


Political  Code.  655 

visors;  provided,  that  all  contracts  let  after  the  passage 
of  this  Act  for  the  purpose  of  reclamation  in  any  of 
the  districts  that  shall  vote  to  avail  themselves  of  the 
provisions  of  this  Act,  shall  be  let  to  the  lowest  respon- 
sible bidder;  and  for  that  purpose  the  Trustees  of  the 
district  shall  give  thirty  days  notice  in  some  newspaper 
published  in  a  county  in  which  the  district  or  some 
part  thereof  is  situated,  if  there  be  one;  but  if  there  be 
none,  then  in  some  newspaper  of  general  circulation  in 
the  county  or  counties  in  which  the  district  is  situated, 
that  they  will  receive  bids  for  the  construction  of  the 
works  in  accordance  with  the  plans  and  specifications 
of  said  district,  and  stating  the  time  and  place  where 
such  bids  will  be  received  and  opened;  and  that  they 
will  award  the  contract  to  the  lowest  bidder  who  will 
give  good  and  sufficient  bonds  for  the  performance  of 
the  same.  After  the  contract  has  been  so  awarded, 
the  Trustees  shall  proceed  with  the  reclamation  in  all 
respects  under  the  provisions  of  the  law  under  which 
the  district  is  organized;  provided,  that  the  Trustees 
may  reject  any  and  all  bids,  if  by  them  deemed  too 
high,  and  again  may  give  notice,  in  the  same  manner 
as  herein  provided. 

Ssc.  4.  The  said  certificates  shall  be  filed  in  the 
office  of  the  said  Keclamation  Fund  Commissioners, 
who  shall  thereupon  cause  to  be  prepared  bonds  of  the 
said  district  to  an  amount  not  exceeding  the  estimated 
cost  of  the  works  of  reclamation,  or  the  aggregate 
amount  of  assessments  paid  and  outstanding  warrants 
therein,  and  in  any  further  estimated  cost  of  reclama- 
tion reported  in  said  district  to  the  £oard  of  Supervis- 
ors; provided,  no  issue  of  bonds  shall  exceed  six  dol- 
lars per  acre*  in  the  aggregate,  except  that  in  District 
Number  Forty-One  and  Twitchell  Island  District; 
Grand  Island  District  shall  not  exceed  fifteen  dollars 
per  acre,  and  in  Sherman  Island  District  twenty-five 
dollars  per  acre.  And  the  principal  and  interest  of 
said  bonds  shall  be  payable  out  of  the  special  fund 
hereinafter  directed  to  be  created. 

Sec.  5.  The  bonds  shall  designate  the  reclamation 
or  levee  district  by  its  proper  number,  be  issued  in 
sums  of  not  less  than  five  hundred  dollars  each,  be 
made  payable  twenty  years  after  date,  and  bear  inter- 
est at  eight  per  cent  per  annum,  payable  on  the  first 
day  of  January  and  July  of  each  year.  The  principal 
and  interest  shall  be  made  payable  in  gold  coin  of  the 
United  States,  at  the  office  of  the  President  of  the 
Fund  Commissioners.  The  bonds  shall  be  numbered 
and  bear  the  same  date,  although  issued  at  difiTerent 
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times,  and  be  signed  by  the  **  Reclamation  Fund  Com- 
missioners/' and  have  their  seal  affixed  thereto. 
Coupons  for  the  interest  shall  be  attached  to  each  bond 
60  that  they  may  be  removed  without  mutilation 
thereof,  and  shall  be  signed  by  the  President  of  the 
Pund  Commissioners.  Said  bonds  shall  expres^s  on 
their  face  that  they  are  issued  by  authority  of  this  Act, 
stating  its  title  and  date  of  approVal. 

8ec.  6.  The  expense  of  preparing  said  bonds  and 
other  necessary  expenses  shall  be  paid  by  the  district 
in  the  same  manner  as  other  indebtedness. 

Sec.  7.  The  *'  Reclamation  Fund  Commissioners " 
are  hereby  authorized  and  required  to  apply  said  bonds 
of  the  district  valued  at  par  to  the  funding,  by  receiving 
in  exchange  therefor  at  par  all  certificates  of  assess- 
ments paid  in  such  district,  with  legal  interest  thereon 
from  the  date  of  payment,  and  also  all  outstanding 
warrants  which  have  been  approved  or  issued  by  the 
Board  of  Supervisors  of  the  county  (ft-  counties  in 
which  the  district  is  situated,  with  legal  interest  thereon 
from  their  date  of  registration  or  presentation  for  pay- 
ment at  the  County  Treasurer's  office.  In  such  fund- 
ing interest  shall  be  estimated  on  such  assessments  and 
warrants,  to  the  first  of  January  or  July  next  succeed- 
ing, and  the  Reclamation  Fund  Commissioners  shall 
remove  from  the  bond  before  delivery  all  coupons  for 
accrued  interest  up  to  that  date,  and  shall  cancel  the 
removed  coupons  as  in  the  case  of  paid  coupons,  but 
adding  the  word  **  unpaid.'' 

Sec.  8.  No  bond  shall  be  issued  for  the  fractional 
part  of  five  hundred  dollars;  but  the  Reclamation  Fund 
Commissioners  shall  issue  certificates  for  such  fraction 
not  funded,  which  shall* be  transferable  by  delivery, 
and  be  funded  with  legal  interest  from  their  date,  when 
presented  in  sums  of  not  less  than  five  hundred  dollars 
or  its  multiple. 

Sec.  9.  To  entitle  an  assessment  to  be  funded,  the 
applicant  shall  present  to  the  Reclamation  Fund  Com- 
missioners a  certificate  from  the  County  Treasurer, 
stating  the  name  of  the  person  by  whom,  and  the 
number  of  the  district  in  which  the  said  assessment  was 
paid,  its  amount,  and  the  date  of  its  payment.  The 
bonds  shall  be  issued  to  the  legal  holders  of  such  cer- 
tificates or  warrants  upon  their  being  surrendered  in 
exchange  for  said  bonds;  and  they  shall  be  canceled 
when  so  funded  by  that  word  being  written  on  their 
fkce  and  signed  by  the  President  and  Secretary  of  the 
Reclamation  Fund  Commissioners;  provided^  that  if 
the  parson  who  paid  the  assessment  shall  have  sabee- 
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quently  sold  or  contracted  to  sell  the  land,  then  and  in 
such  case  the  bonds  shall  be  issued  to  the  purchaser  of 
the  land. 

Sbc.  10.  The  Beclamation  Fund  Commissioners 
shall  keep  records  of  all  such  bonds  issued,  showing 
the  number,  date,  and  amount,  the  name  of  the  person 
to  whom,  and  the  number  of  the  district  for  which  each 
bond  was  issued,  and  descHbing  the  certificates  or  war- 
rants so  funded,  and  open  and  keep  an  account  w^ith 
the  district  therefor;  and  shall  transmit  monthly  to  the 
State  Treasurer  a  list  of  such  bonds  issued  during  the 
preceding  month;  and  he  shall  enter  such  lists  in 
proper  books  to  be  kept  in  his  office. 

Sec.  11.  For  the  purpose  of  raising  funds  for  the 
payment  of  the  principal  and  interest  of  said  bonds, 
the  Board  of  Supervisors  of  the  county  wjio  approved 
the  formation  of  the  district  are  hereby  authorized  and 
directed,  immediately  after  the  determination  by  the 
land  owners  in  favor  of  the  issue  of  bonds  as  hereinbe- 
fore provided,  to  appoint  three  competent  persons, 
residents  of  the  county  or  counties  in  which  the  dis- 
trict is  situated,  and  interested  neither  directly  nor  in- 
directly in  the  lands  of  the  district,  as  **  Assessment 
Commissioners,"  and  shall  issue  to  each  df  them  a 
certificate  of  appointment  as  in  cases  of  county  officers. 

Sec.  12.  Before  proceeding  to  discharge  their  duties, 
each  of  said  Commissioners  shall  subscribe  an  oath, 
indorsed  in  his  certificate  of  appointment,  which  shall 
be  filed  in  the  office  of  the  Clerk  of  the  county  in  which 
he  resides,  that  he  has  no  interest,  direct  or  indirect,  in 
the  lands  within  the  said  district,  and  that  he  will,  to 
the  best  of  his  ability,  without  fear  or  favor,  perform 
all  the  duties  required  by  this  Act.  Their  compensa- 
tion shall  be  fixed  by  the  said  Board  of  Supervisors  at 
the  time  of  their  appointment,  not  to  exceed  five  dol- 
lars per  day  for  the  time  necessarily  employed,  and 
shall  be  paid,  together  with  any  necessary  expenses  in 
the  performance  of  their  duties,  by  the  Trustees  of  the 

I 

district  or  by  the  owners  of  land  therein,  if  tjiere  be 
no  Trustees,  in  the  same  manner  as  other  claims  against 
the  district  are  paid. 

Sec.  13.  The  said  Commissioners,  immediately  afler 
being  qualified,  shall  give  notice  by  posting  the  same 
for  not  less  than  twenty  days,  in  three  public  places 
within  the  district,  and  by  publication  in  a  newspaper, 
if  there  be  any  published  in  the  county  or  each  of  the 
counties  in  which  the  district  is  situated,  stating  that  on 
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a  day  and  hour,  and  at  a  place  to  be  named  in  said 
notice,  they  will  hold  a  meeting  to  determine  the 
amount  to  be  charged  on  each  forty-acre  tract  or  lot  as 
known  by  the  United  States  system  of  surveys  within 
the  district  (designating  its  number),  for  the  benefits 
received  or  to  be  received  from  the  works  of  reclama- 
tion therein,  so  as  to  furnish  a  basis  by  which  the 
lands  of  the  said  district  may  be  assessed  to  raise  the 
amount  requisite  to  pay  the  principal  and  interest  as 
they  become  due  on  the  bonds  of  the  said  district,  and 
that  all  persons  interested  in  said  lands  will  then  be 
heard. 

Skc.  14.    The    Commissioners  shall  meet  in   pur- 
suance of  such  notice,  and  shall  continue  in  session  for 
not  more  than  thirty  days,  and  within  ten  days  there- 
after they  shall  prepare  a  list  to  be  entitled  **  Assess- 
ment List  of  Reclamation  District  No.  — ''(designating 
its  proper  number),  which  shall  contain  a  description 
of  each  forty -acre  tract  or  lot  in  said  district,  as  known 
by  the  United  States  system  of  surveys,  the  number  of 
acres  in  each  tract  or  lot,  the  names  of  the  owners 
thereof  if  known,  or  if  not,  then    stating  them  as 
**  unknown, ''    and   the    amount   in    United    States 
gold   coin    to   be    charged   on    each   of    said  forty- 
acre   tracts  or  lots,   which   amount   shall   be  ascer- 
tained by  apportioning  the  whole  cost  of  the  works 
of  reclamation  according  to  the  benefits  which  each 
of  said  tracts  or   lots  has  received  or  may  receive 
from  such  works.    The  said  list  shall  be  signed  by  the 
Commissioners  and  filed  in  the  ofiSce  of  the  County 
Clerk.    In  case  the  district  be  situated  in  more  than 
one  county,  separate  lists  shall  be  made  of  the  tracts 
and  lots  situated  in  each  of  said  counties,  designating 
on  the  list  the  county  for  which  it  is  made,  and  be  filed 
in  the  ofiioe  of  the  County  Clerk  of  the  respective 
counties.    On  the  filing  of  said  lists,  the  County  Judge 
shall  make  an  order  fixing  a  day  for  the  hearing  of 
olyections  thereto,  which  shall  not  be  less  than  thirty 
days  from  the  date  of  the  filing  of  said  lists  in  the 
County  Clerk's  ofi^ce;  and  the  Clerk  shall  publish  said 
order  in  a  newspaper  published  or  of  general  circula- 
tion in  the  county,  for  three  weeks  preceding  the  day 
of  hearing.    At  such  hearing,  upon  good  cause  shown, 
the  said  Judge  may  alter  any  or  all  of  the  assessments 
charged  on  the  lands  in  said  lists,  and  his  decision  shall 
be  final.    The  County  Clerk  shall  enter  on  the  list  any 
alterations  so  made  by  the  order  of  the  Counfy  Judge, 
and  shall  thereupon  deliver  the  same  to  the  County 
Auditor,  who  shall  make  a  copy  of  said  list  as  revised 
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by  the  County  Judf^^e,  and  transmit  the  same  to  the 
Beclamation  Fund  Commissioners.  And  be  it  further 
enacted,  that  no  lands  shall  be  included  without  the 
consent  of  the  owner  in  any  reclamation  district,  or 
subject  to  the  conditions  of  this  Act,  except  lands  that  ^ 
are  actually  bona  Me  swamp  and  overflowed,  and 
unfit  for  cultivation  without  such  reclamation  as  was 
contemplated  by  and  expressed  in  the  Act  of  Congress 
of  twenty-eight  of  September,  eighteen  hundred  and 
^y*  granting  swamp  and  overflowed  lands  to  the  sev- 
eral States;  provided^  however,  that  nothing  in  this 
Act  contained  shall  be  deemed  to  exclude  from  its 
operations  land  derived  from  the  Mexican  Government, 
if  actually  swamp  and  overflowed  land. 

Sec.  15.  The  Reclamation  Fund  Commissioners,  on 
the  receipt  of  said  list,  shall  immediately  and  on  the 
first  Monday  of  March  in  every  year  thereafter  until 
the  said  bonds  arc  all  paid,  estimate  the  rate  of  assess- 
ment which  it  will  be  necessary  to  levy  on  the  aggre- 
gate of  the  amounts  charged  on  the  tracts  and  lots 
described  in  said  list  or  lists  in  order  to  raise  the 
amount  sufficient  to  pay  the  interest  to  become  due  in 
the  ensuing  year,  and  such  part  of  the  principal  of  the 
said  bonds  as  is  hereinafter  provided;  and  also  such 
additional  rate  on  all  the  districts  on  which  bonds  are 
issued  as  shall  be  required  to  raise  tlie  amount  of  com- 
pensation of  the  Reclamation  Fund  Commissioners, 
the  Secretary,  and  the  necessary  Ibxpenses  of  their 
office  during  the  ensuing  year;  and  he  shall  transmit  a 
certificate  to  the  Auditor  or  Auditors  of  the  county  in 
which  the  district  is  situated,  stating  the  rate  of  assess- 
ment to  be  levied  on  the  amount  charged  on  each  tract 
or  lot  described  in  the  list  filed  in  his  office,  and  direct- 
ing him  to  prepare  a  copy  of  said  list  and  to  enter 
thereon  opposite  to  each  tract  or  lot  therein  described, 
the  amount  of  assessment  to  be  collected  from  the 
owner  or  claimant  of  each  of  said  tracts  or  lots  at  the 
rate  indicated.  « 

Skc.  16.  The  rate  to  be  estimated  by  the  Reclama- 
tion Fund  Commissioners  shall  be  such  as  for  the  first 
ten  years  from  the  date  of  the  bonds  shall  be  sufficient 
to  raise  the  annual  interest  on  the  outstanding  bonds 
and  the  amount  required  to  pay  the  compensation  of 
the  Reclamation  Fund  Commissioners,  and  Secretary, 
and  necessary  expenses  of  their  office  (allowance  being 
made  for  cost  of  collection),  and  the  rate  shall  be  such 
for  the  ensuing  ten  years  as  shall  be  sufficient  to  raise 
the  annual  interest  and  the  following  percentage  of  the 
principal  of  the  whole  amount  of  bonds  issued,  to  wit: 
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for  the  eleventh  year,  five  per  cent;  for  the  twelfth 
year,  six  per  cent;  for  the  thirteenth  year,  seven  per 
cent;  for  the  fourteenth  year,  eight  per  cent;  for  the 
fifteenth  year,  nine  per  cent;  for  the  sixteenth  year,  ten 
per  cent;  for  the  seventeenth  year,  eleven  per  cent;  for 
the  eighteenth  year,  thirteen  per  cent;  for  the  nine- 
teenth year,  fifteen  per  cent;  and  for  the  twentieth  year, 
sixteen  per  cent. 

Sec.  17.  The  County  Auditor,  after  making  the 
entries  on  the  copy  of  the  assessment  list,  |s  hereinhe- 
fore  provided,  shall  sign  the  same  and  file  it  in  the  ofiSce 
of  the  Treasurer  of  the  county,  who  shall  note  on  said 
list  the  date  of  filing,  and  the  assessment  shall  there- 
upon be  due  and  payable,  and  become  a  lien  on  each 
and  every  tract  and  lot  described  in  the  said  list. 

Sec.  18.  The  said  County  Treasurer  shall  thereupon 
give  notice  by  publication  in  a  newspaper  published  or 
of  general  circulation  in  the  county  that  the  assessment 

list  of  Beclamation  District  No. (designating  its 

proper  number)  has  been  filed  in  his  ofiice,  and  the  date 
of  the  filing;  that  the  amounts  entered  thereon  are  due 
and  payable;  that  if  not  paid  on  or  before  the  first 
Monday  of  September  ensuing,  the  same  will  become 
delinquent  and  be  returned  to  the  Tax  Collector  of  the 
county  for  collection.  He  shall  note  on  the  list  all 
assessments  paid;  and  if  at  such  time  all  the  assess-, 
ments  have  not  been  paid,  he  shall  return  the  list  to  the 
Tl^  Collector  of  the  county,  who  shall  proceed  to  col- 
lect such  delinquent  assessments,  with  five  per  cent 
thereon,  and  pay  over  the  same  to  the  County  Treas- 
urer in  the  same  manner  as  State  and  county  taxes  are 
collected  and  paid. 

Sec.  19.  The  assessments  so  collected  shall  be  paid 
to  the  Beclamation  Fund  Commissioners  in  the  same 
manner  that  State  taxes  are  paid,  and  he  shall  place 
the  money  to  the  credit  of  a  Fund  to  be  known  as  the 
Interest  and  Sinking  Fund  of  Beclamation  District  No. 

(its  number  being  designated),  and  he  is  hereby 

authorized  and  directed  to  pay  the  principal  and  inter- 
est of  the  said  bonds  of  that  district,  as  they  become 
due  and  payable,  out  of  such  Fund,  which  is  hereby 
pledged  for  that  purpose.  In  case  of  any  surplus  after 
such  principal  and  interest  are  paid  in  full,  the  same 
shall  be  paid  to  the  Treasurer  of  the  county  in  which 
the  district  was  formed,  and  shall  be  placed  to  the 
credit  of  that  district;  provided^  that  the  amount  col- 
lected for  the  compensation  of  the  Commissioners,  Sec- 
retary, and  expenses  of  their  ofiSce,  shall  be  placed  Ui 
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the  credit  of  a  Fund  to  be  known  as  Eeclamation 
Expense  Fund. 

Sec.  20.  Whenever  there  shall  be  in  the  Interest 
and  Sinkinf^  Fund  of  any  district  a  surplus  of  three 
thousand  dollars  or  more  over  and  above  the  interest 
to  be  paid  in  that  year,  the  Reclamation  Fund  Com- 
mii^sioners  shall  give  notice  for  thirty  days  in  one  or 
more  newspapers  published  or  of  general  circulation  in 
the  county  or  counties  in  which  the  district  is  situated, 
and  in  a  newspaper  of  general  circulation  in  the  State, 
stating  the  amount  of  such  surplus,  and  that  on  a  day 
and  hour  to  be  named  therein  sealed  proposals  will  be 
received  at  his  office  for  the  surrender  of  bonds  of  said 
district  (designating  its  number.)  At  that  time  the 
said  Reclamation  Fund  Commissioners,  or  a  majority 
of  them,  shall  open  the  proposals  and  accept  the  lowest 
bids  at  a  rate  not  exceeding  par  and  accrued  interest; 
provided^  that  they  may  rgect  any  or  all  proposals 
and  give  another  similar  notice;  provided^  also,  that  if 
proposals  are  not  offered  at  par  or  less  sufficient  to  ex- 
haust the  amount  on  hand  applicable  to  redemption, 
the  Reclamation  Fund  Commissioners  shall  publish  for 
thirty  days  a  notice  in  a  daily  newspaper  published  in 
the  City  of  Sacramento,  and  another  in  San  Francisco 
having  general  circulation  in  the  State,  that  they  will 
redeem  bond  or  bonds  of  the  reclamation  district 
(designating  its  number),  commencing  with  the  highest 
numbers  and  giving  the  amounts,  and  that  at  the 
expiration  of  ninety  days  from  the  date  of  the  notice 
if  said  bonds  are  not  presented  for  redemption  the 
interest  thereon  will  cease.  From  and  after  that  time 
no  interest  shall  be  allowed  on  such  bonds. 

Sec.  21.  Whenever  any  bond  or  coupon  is  paid  the 
President  of  the  Reclamation  Fund  Commissioners 
shall  write  the  word  "  Canceled  "  and  the  date  of  its 
payment  on  its  face,  and  sign  his  name  thereto. 

Sec.  22.  The  County  Treasurer  shall  bo  entitled  to 
receive  and  retain  one  half  of  one  per  cent  out  of  the 
moneys  received,  by  him  for  assessments  paid  under 
the  provisions  of  this  Act  in  each  district. 

Sec.  23.  In  case  the  estimates  in  any  district  formed 
or  to  be  formed  shall  be  found  insufficient  to  meet  the 
cost  of  the  works  of  reclamation  therein,  or  repairs  to 
such  works  from  time  to  time  required,  a  further  amount 
of  bonds  of  said  district  may  be  issued  on  additional 
estimates  to  be  reported  to  the  Boa|d  of  Supervisors  of 
the  county  by  whom  the  formation  of  the  said  district 
was  approved,  for  the  amount  of  such  estimates,  and 
the  same  proceedings  shall  be  had  in  reference  to  the 
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issue  of  such  bonds,  the  levy  and  collection  of  assess* 
ments  for  the  payment  of  the  principal  and  interest, 
the  amount  required  to  pay  said  compensation  and 
expenses  thereof,  and  the  application  of  the  moneys 
arising  therefrom,  as  are  hereinbefore  provided;  pro- 
vided^  that  the  assessment  to  raise  moneys  for  the  pay- 
ment of  the  principal  and  interest  of  such  bonds  shall 
always  be  levied  on  the  basis  lixed  in  the  assessment 
list  provided  for  in  section  fourteen  of  this  Act;  and 
that  the  aggregate  of  all  bonds  issued  under  this  Act 
shall  not  exceed  the  actual  cost  of  reclamation,  nor  in 
any  event  exceed  six  dollars  per  acre,  except  that  in 
District  Forty-one  and  Twitchell  Island  District,  and 
Grand  Island  District  bonds  may  be  issued  not  to  ex- 
ceed fifteen  dollars  per  acre;  and  in  Sherman  Island 
District  not  to  exceed  twenty-five  dollars  per  acre; 
provided,  also,  that  when  the  determination  in  any 
district  has  been  in  favor  of  the  issue  of  bonds,  the 
question  of  any  further  issue  shall. again  be  submitted 
to  the  land  owners;  provided,  that  the  provisions  of 
this  Act  shall  not  apply  to  any  lands  in  the  Counties  of 
Siskiyou,  Lassen,  Plumas,  and  Shasta. 

Sec.  24.  Nothing  in  this  Act  shall  be  so  construed 
as  to  make  the  State,  or  any  county  in  this  State, 
liable  for  the  payment  of  the  principal  or  interest  of 
any  bond  issued  in  pursuance  of  this  Act. 

Sec.  25.  If  at  the  time  fixed  by  the  County  Judge 
provided  for  in  section  fourteen  of  this  Act  for  hearing 
objections  to  the  assessment  list<;,  the  owner  or  owners 
of  any  portion  of  land  included  in  the  district  Aall 
give  notice  in  writing  that  he  prefers  to  pay  money  for 
the  assessment  made  upon  his  said  land,  or  that  he 
does  not  desire  to  have  the  assessments  already  paid 
upon  his  land  funded  under  the  provisions  of  this  Act, 
the  land  owned  by  him  shall  be  exempt  from  the  pro- 
visions of  this  Act,  and  shall  not  be  subject  to  any 
liability  or  lien  by  reason  of  any  proceedings  under 
this  Act;  provided,  he  shall  pay  to  the  County  Treas- 
urer the  amount  found  due  from  said  tract  of  land  as 
ascertained  by  the  Assessment  Commissioners  and  cor- 
rected by  the  County  Judge,  in  installments,  as  the 
work  of  reclamation  progresses,  as  required  by  the 
Trustees  of  the  district.  In  case  he  fails  to  pay  said 
assessments  or  any  portion  thereof  within  thirty  days 
after  receipt  of  notice  that  said  installment  is  due,  then 
tl^  Trustees  shall  file  a  list  of  such  delinquent  assess- 
ment with  the  County  Tax  Collector,  who  shall  pro- 
ceed to  collect  said  assessment  in  the  same  manner  as 
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state  and  county  taxes  are  collected,  and  pay  the  same 
over  to  the  County;  Treasurer, 

Sec.  26.  Keclamation  District  Number  Two  in 
Sacramento  County,  and  Levee  Districts  Numbers 
One,  Two,  Three,  and  Six,  in  Sutter  County,  are  ex- 
empt from  the  provisions  of  this  Act. 

Sec.  27.  This  Act  shall  take  effect  from  and  after 
its  passage. 

See  Stats.  1870,  p.  875.  The  lands  referred  to  in  the 
Acts  mentioned  in  Sec.  S488  will  have  been  sold  and 
finally  disposed  of  within  a  short  time  after  this  Code 
goes  into  effect,  and  for  thai  reason  the  Acts  have  not 
been  incorporated  in  this  work.  See  note  to  Sec.  3429, 
ante,  and  the  Act  supra,  for  general  Acts  of  1872.  The 
following  Acts  on  the  subject  of  State  lands  were  pAssed 
I  at  the  session  of  1871-2,  to  be  found  on  the  pages  named : 

I  Sacramento,  to  levy  tax  for  protection  of  Swamp  Land 

District  Number  Two,  514;  Sacramento,  for  further 
\  reclamation  of  Swamp  Land  Districts  Numbers  Fifty 

and  Fifty-four,  881-885;  San  Diego,  Trustees*  deeds  to 
lands  in,  legalized,  309;  San  Francisco,  tide  lands 
granted  to,  722;  San  Joaquin,  to  provide  for  protection 
from  overflow,  861-868;  Santa  Cruz,  condemnation  of, 
for  road  purposes,  397;  Santa  Cruz,  Town  of,  tide  lands 
granted  to,  472;  Solano,  to  adjust  accounts  of  Swamp 
Land  District  Number  Eighteen,  in,  757;  Sonoma, 
Pueblo  lands  to  be  conveyed  to  Society  of  California 
Pioneers,  239-241;  Sutter,  protection  from  overflow, 
307;  Sutter,  repealing  Act  of  eighteen  hundred  and 
seventy,  concerning  overflow,  233;  Sutter,  supplement- 
*  ary  to  Act  of  eighteen  hundred  and  sixty-eight,  for 

protection  from  overflow,  736;  Yolo,  to  adjust  accounts 
of  Swamp  Land  District  Number  Eighteen,  in,  757; 
Yolo,  to  quiet  titl«  to  certain  lands,  in,  803;  Act  releas- 
ing claim  of,  in  township  eleven  north,  range  four  east. 
Mount  Diablo  meridian,  to  the  United  States,  948;  of 
cities  and  towns,  authorities  to  execute  trusts  in  rela- 
tion to,  237,  238;  amending  Section  34  of  Act  of 
eighteen  hundred  and  sixty-eight,  providing  additional 
assessments  for  reclamation,  668;  relative  to  unpaid 
warrants  and  assessments  in  Reclamation  District  Num- 
ber One  Hundred  and  Eight,  696;  when  flnal  title  vests 
in  purchasers,  383;  for  relief  of  purchasers  of,  587;  to 
legalize  applications  made  for  purchase  and  to  confirm 
title,  622;  amending  Section  4  of  Act  of  eighteen  hun- 
dred and  sixty-eight,  for  sale  of,  etc.,  685;  aiAending 
Section  45  of  Act  of  eighteen  hundred  and  sixty-eight, 
for  sale  of,  858;  State  school,  legalizing  certain  pay- 
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ments  on  account  of  purchase  of,  137;  Swamp,  etc,  in 
District  Number  Seventy-one,  Sacramento,  when  pat- 
ents may  issue,  445;  Swamp  Land  Diiitricts  Numbers 
Sixty-eight,  Sixty-nine,  and  Seventy,  time  extended 
for  reclamation  of,  649;  Swamp,  etc.,  relating  to  Dis- 
trict Number  Seventy,  Sutter  County,  719;  swamp, 
etc.,  in  Reclamation  District  Number  One  Hundred 
and  Eight,  liable  for  assessments,  776;  Swamp  Land 
District  Number  Eighteen,  certain  claims  to  be  ap- 
proved, 797;  to  provide  for  payment  of  interest  on 
Trustees'  orders  against  certain  swamp  land  districts, 
802;  amending  Act  of  eighteen  hundred  and  sixty-eight 
to  provide  for  drainage  of  Swamp  Land  District  Num- 
ber Two,  854;  Swamp  Land  District  Number  Eighteen, 
Act  in  regard  to,  871;  payments  on  certain  swamp  and 
overflowed  lands  pledged  to  redemption  of  warrants, 
873;  services  of  Samuel  Cross  in  investigating  swamp 
land  titles  to  be  paid,  893;  payment  of  Controller's 
warrants  against  Swamp  Land  District  Number  Seven- 
teen, 906.  Such  of  these  Acts  as  purport  to  amend 
Acts  superseded  or  repealed  by  this  Chapter,  are  of 
course  of  none  efl^ect  under  Section  330,  ante.  They  are 
referred  to  simply  for  convenience,  as  they  are  not  of  a 
general  character. 


ARTICLE  III. 


SCHOOL  LANDS. 


Section  3494.  School  lands;  price;  payment,  when  to  be  made. 

3495.  Affidavit  on  application  to  purchase  sixteenth  and 

thirty-sixth  sections. 

3496.  Affidavit,  when  applicant  is  a  female. 

3497.  Occupants  protected. 

3498.  Applications  must  not  be  approved  for  sixty  days. 

3499.  Contests,  how  determined. 

3500.  Applications  for  other  than  sixteenth  and  thirty-sixth 

sections. 

3501.  Affidavit,  when  female  is  an  applicant. 

3502.  Land  warrants  received  in  payment  of  the  purchase 

money  of  certain  lands. 

School  3404.     The  unsold  portion   of  the  five  hundred 

lands; 

'^"^ment     ^housaud  acres  granted  to  the  State  for  school  pur- 

madV**  ^  poses,  the  sixteenth  and  thirty-sixth  sections  and  lands 

selected  in  lieu  thereof,  must  be  sold  at  the  rate  of  one 
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dollar  and  twenty-five  cents  per  acre,  in  gold  coin, 
payable,  twenty  per  cent  of  the  principal  within  fifty 
days  from  the  date  of  the  certificate  of  location  issued 
to  the  purchaser,  the  balance,  bearing  interest  at  the 
rate  of  ten  per  cent  per  annum  in  advance,  is  due  and 
payable  ivi  thin  one  year  after  the  passage  of  any  Act 
by  the  Legislature  requiring  such  payment,  or  before 
if  desired  by  the  purchaser. 

NoTK. — See  investment  of  school  funds  to  be  made 
by  Board  of  Examiners,  as  provided  by  Act  of  1872, 
given  in  note  to  Sec.  3502,  post.  See  general  Acts  of 
1872  in  regard  to  sale  of  State  lands,  in  note  to  Sees. 
3429,  3488,  ante,  and  special  Acts  in  note  to  Sec.  3488, 
ante.  In  the  "  500.000  acre  grant"  the  State  of  Cali- 
fornia became  invested  with  a  certain  interest  by  admis- 
sion into  the  Union. — Middleton  vs.  Low,  30  Cal.,  p.  596; 
Ward  vs.  Mulford,  32  id.,  p.  365;  Doll  vs.  Meador,  16 
Cal.,  p.  295;  Megerle  vs.  Ashe,  27  id.,  p.  322;  Blud- 
worth  vs.  Lake,  33  Cal.,  p.  255.  On  the  selection  and 
location,  see  Terry  vs.  Megerle,  24  Cal.,  p.  609;  Gro- 
gan  vs.  Knight,  27  id.,  p.  515;  Higgins  vs.  Houghton, 
25  Cal.,  p.  252;  Nims  vs.  Johnson,  7  id.,  p.  110;  Wat- 
son vs.  Bobey,  9  id.,  p.  52;  Bhodes  vs.  Craig,  21  id.,  p. 
•  419;  Van  Valkenburg  vs.  McCloud,  21  Cal.,  p.  330; 

Wyman  vs.  Banvard,  22  Cal.,  p.  524.  Evidence  of  the 
purchase  of  school  lands. — Richter  vs.  Riley,  22  Cal., 
p.  639;  Hastings  vs.  Develin,  40  Cal.,  p.  358;  Farish 
vs.  Coon,  40  Cal.,  p.  33. 

3405.     Any  person  desiring  to  purchase  any  por-  AffidavHon 
tion  not  less  than  the  smallest  legal  subdivision  of  a  to  p^re^® 
sixteenth  or  a  thirty-sixth  section  of  any  township  f-J^^^^*^" 
which  has  been  surveyed  by  the  United  States,  must  ■®®^**°* 
make  an  affidavit  that  he  is  a  citizen  of  the  United 
States,  or  has  filed  his  intention  to  become  so,  a  resi- 
dent of  the  State,  of  lawful  age;  that  he  desires  to 
purchase  such  lands  (describing  the   same   by  legal 
subdivisions)  under  the  provisions  of  this  Title;  that 
he  has  not  entered  any  portion  of  any  sixteenth  or    ^ 
thirty-sixth   section  which,  together  with   that  now 
sought  to  be  purchased,  exceeds  three  hundred  and 
twenty  acres;    that  there  is  no  occupation  of  such 

84— Vol.  I. 
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lands  adverse  to  any  that  he  has;  or  if  there  is  an 
adverse  occupation,  then  the  affidavit  must  show  that 
the  township  has  heen  sectionized  three  months,  and 
that  the  adverse  occupant  (giving  his  name)  has  been 
in  such  occupation  for  more  than  sixty  days.  ^ 

Note.— Stats.  1863,  p.  593,  Sec.  4;  1868,  p.  507,  et 
seq.  Oath  required  by  this  section  must  be  made  and 
filed  belbre  rights  accrue. — Dtmn  vs.  Ketchum,  38  Cal., 
p.  93. 

Affidavit,         3496.    If  the  applicant  is  a  female,  the  affidavit 

when  -^  *^ 

appiioantis  must  show  that  shc  is  entitled  to  purchase  and  hold 

a  female.  ^ 

real  estate  in  her  own  name. 
Oooapants        3407.     Everv  occupant  of  a  sixteenth  or  thirtj- 

proteoted.        ... 

sixth  section  is  protected  in  his  occupancy  for  three 
months  after  the  township  has  been  sectionized;  and 
any  person  settling  upon  a  sixteenth  or  thirty-sixth 
section  after  a  township  has  been  sectionized  has  sixty 
days  after  such  settlement  in  which  to  file  the  applica- 
tion required  in  the  preceding  section. 

Appiica-       •  3498.     All    applications    filed    in    the    Surveyor 

tiona  mast 

not  be         General's  office  must  be  retained  sixty  days  before 

approved  •'  •' 

dl^t"^      approval. 

Contests,  3499.    If  two  or  more  claim  the  same  land,  the 

determined  coutcst  must  be  determined  as  provided  in  Article  I 

of  this  Chapter;  but  no  person*  has  a  right  to  purchase 

by  reason  of  any  settlement  or  improvement,  unless 

application  is  made  within  the  time  above  prescribed. 

Note. — See  Tyler  vs.  Houghton,  25  Cal.,  p.  26; 
Ellis  vs.  Jeans,  7  Cal.,  p.  409;  Dolhegney  vs.  Tabor, 
22  Cal.,  p.  379. 

Appiica-  3600.     Any  person  desiring  to  purchase  any  lands 

tionfl  for  . 

rixSentS''    nientioned  in  Section  3494,  except  the  sixteenth  and 
£lh**"^"   thirty-sixth  sections,  must  make  an  affidavit  that  he  is 
sections.      ^  citizen  of  the  United  States  (or  has  filed  his  inten- 
tion of  becoming  so),  a  resident  of  the  State,  of  law- 
ful age;  that  he  desires  to  purchase  such  lands  (describ- 
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ing  the  same  by  legal  subdivisions)  under  the  provis- 
ions of  this  Title,  and  that  there  is  no  valid  claim  to 
such  land  other  than  that  of  the  applicant;  that  he 
has  not  entered  any  land  in  part  satisfaction  of  the 
grant  ip  lieu  of  sixteenth  or  thirty-sixth  sections, 
which,  together  with  that  now  sought  to  be  purchased, 
exceeds  three  hundred  and  twenty  acres. 

3601.     If  the  applicant  is  a  female,  the  affidavit  Affidarit, 
must  also  show  that  she  is  entitled  to  purcha^i^  real  appSifiSt" 
estate  in  her  own  name. 

3502.     School  land  warrants  issued  by  authority  of  Land 

•^  •'  warrants 

the  State  are  receivable  in  payment  of  the  purchase  J^^^^e^^^Jf 
money  of  any  part  of  the  five  hundred  thousand  acres  purchase 
of  land  granted  to  the  State  for  school  purposes.    Such  ^rtam^ 

_~  lands. 

payment  must  be  made  to  the  Register  and  the  war- 
rants canceled  before  the  certificate  of  purchase  is 
issued. 

Note.— stats.  1871-2,  p.  54. 

An  Act  to  authorize  the  State  Board  of  Examiners  to 
invest  the  moneys  derived  from,  State  school  lands 
in  the  bonds  of  the  several  counties  of  this  State,    , 

[ApproTed  February  2, 1872.] 

[Enacting  clause.] 

Section  1.  The  State  Board  of  Examiners  are 
hereby  authorized  to  invest  the  moneys  derived  from 
the  sale  of  State  school  lands,  and  any  other  moneys 
they  may  be  directed  to  invest  for  the  benefit  of  the 
State  School  Fund,  in  the  bonds  of  the  several  counties 
of  this  State;  provided,  that  no  bonds  of  any  county 
shall  be  received  of  which  the  debt,  debts,  or  liabilities 
at  the  time  exceed  fifteen  per  cent  of  the  assessed  value 
of  the  taxable  property  of  said  county. 

Sec.  2.  Whenever  there  shall  be  in  said  State 
School  Fund,  applicable  to  investment,  the  sum  of  ten 
thousand  dollars  or  more,  the  said  Board  may  invest 
said  amount  in  the  bonds  of  the  several  counties  of  this 
State,  in  accordance  with  section  one  of  this  Act;  but 
in  no  case  shall  the  said  Board  pay  more  than  the  par 
value  of  any  bonds. 
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Sec.  3.    This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

See  Sec.  2,  Art.  IX,  Const;   Crosby  vs.  Lyon,  37 
Cal.,  p.  242,  on  the  subject  of  **  School  Fund." 


AKTICLE  IV. 

PAYMENTS,  CERTIFICATES  OF  PUBCHASE,   AND  PATENTS. 

Section  3512.  Payments,  how  made. 

3513.  Failure  to  pay  to  work  forfeiture. 
*       3514.  Register  to  issue  certificate  of  purchase.     Certificate 
evidence  of  title. 

3515.  Certificates  of  purchase  may  be  sold. 

3516.  Sale  to  be  recorded. 

3517.  Compensation  of  Recorder. 

3518.  Duplicate  for  lost  certificate  of  purchase. 

3519.  Register  to  prepare  patents,  when. 

3520.  Patent,  how  executed. 

3521.  Not  to  issue  until  one  year  after  approval  of  survey, 

etc. 

3522.  Patents  to  be  recorded  and  delivered. 
3528.  Eiect  of  patent  issued  to  deceased  persons. 

Payments,  3612.  Whenever  any  survey  or  location  liaa  been 
owm  0,  ^^^^  ^j,  approved,  the  purchaser  must,  within  fifty 
days  from  the  date  of  approval  or  location,  present 
his  copy  of  the  same  to  the  County  Treasurer  of  the 
county  in  which  the  land,  or  some  part  thereof,  is  situ- 
ated, who  must  receive  the  amount  to  be  paid,  and  the 
fee  for  the  certificate  of  purchase,  indorsing  his  receipt 
therefor  upon  the  certificate  of  location  or  survey,  and 
returning  it  to  the  purchaser. 

Note.— Stats.  1888,  p.  507,  et  seq.  When  applica- 
tion to  purchase  is  deemed  to  be  abandoned.— Eckart 
vs.  Campbell,  39  Cal.,  p.  256. 


Faiioro  to        35 1 3.    In  case  payment  is  not  made  within  fifty  days, 

Pfty  to  work 

forfeiture,  the  lauds  described  in  the  survey  or  location  revert  to 
the  State  without  suit,  and  the  survey  or  location  is 
void.  All  subsequent  payments  must  be  made  to  the 
County  Treasurer,  in  like  manner,  who  must  indorse 
the  same  upon  the  certificate.    The  Treasurer  must 
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direct  the  purchaser  to  take  the  certificate  so  indorsed 
to  the  Auditor,  who  must  charge  the  Treasurer  with 
the  amount  received,  and  make  his  check  upon  the 
indorsed  receipt. 


3514.    Whenever  the  Rerister  receives  from  a  Register  to 

*^  issue 

County  Treasurer  a  statement  showing  that  any  appli-  Jf^^ff^^ 
cant  for  State  lands  has  made  the  ftst  payment,  he 
must  issue  to  the  person  entitled  thereto  a  certificate 
of  purchase,  showing  the  class  of  land  purchased,  the 
number  of  acres,  the  price  per  acre,  the  date  of  pay- 
ment,  the  date  from  which  interest  is  to  be  computed, 
the  amount  paid,  and  the  amount  remaining  unpaid;  Certificate 
which  certificate  is  primary  evidence  of  title.  *^^«- 

Note. — Stats.  1868,  p.  507,  et  seq.  Certificate  of  Reg- 
ister authorized  as  to  what. — Stuart  vs.  Haight,  39  Cal., 
p.  87.  Certificate  of  purchase  when  primary  evidence  of 
good  faith.— Hodapp  vs.  Sharp,  40  Cal.,  p.  69.  When 
certificate  shows  the  land  not  to  be  swamp,  etc.,  but  tide. 
See  Taylor  vs.  Underhill,  40  Cal.f  p.  471.  Tide  lands 
cannot  be  located  or  purchased  as  school  lands. — Far- 
ish  vs.  Coon,  40  Cal.,  p.  33.  Location  on  unsurveyed 
lands. — Hastings  vs.  Develin,  40  Cal.,  p.  358;  Smith  vs. 
Athern,  34  Cal.,  p.  506. 

8515.     Certificates  of  purchase,  and  all  rights  ac-  Certificates 

^  ofpurohase 

quired  thereunder,  are  subject  to  sale,  by  deed  or  ™g[^® 
assignment,  executed  and  acknowledged  before  any 
oflicer  authorized  by  law  to  take  acknowledgments  of 
conveyances  of  real  property,  or  before  the  Register. 

Note.— See  Hij^^ii^s  vs.  Houghton,  25  Cal.,  p.  252; 
Richter  vs.  Riley,  22  Cal.,  p.  639;  see  Code  of  Civil 
Procedure  Cal.,  Sec.  1925. 

3516.  All  such  sales  must,  when  the  deed  or  Saietobe 
assignment  is  recoi^ded  by  the  County  Recorder,  be 
reported  by  him  to  the  Register,  to  be  entered  in 

the  books  of  his  oflice. 

3517.  The  Recorder  is  entitled  to  receive  from  Compensa- 

tionof 

the  purchaser,  for  making  such  report,  a  fee  of  fifty  Recorder. 
c«nts. 
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DupUcate  8518.  If  the  holder  of  a  certificate  of  purchase 
©rpiu-chase  ^^^^^  ^1^^*  1*  has  been  lost  or  destroyed,  the  Eegister 
must  take  testimony  concerning  the  loss  or  destruc- 
tion. But  the  party  must,  before  the  hearing,  pub- 
lish a  notice  in  some  newspaper  in  the  county  where 
the  land  is  situated,  or  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  in  some  newspaper  of  general 
circulation  in  the  county,  for  at  least  four  weeks, 
describing  the  certificate  and  the  lands  for  which  the 
same  was  issued  by  legal  subdivisions,  and  giving  the 
name  of  the  person  to  whom  it  was  issued,  and  the 
person  then  claiming  to  own  it.  If  the  Register  is 
satisfied  of  the  loss  or  destruction  of  the  certificate,  he 
must  issue  to  the  owner  thereof  a  duplicate,  with  the 
word  "Duplicate  "  written  across  the  fece  thereof  in 
red  ink.  Such  duplicate  has  the  force  and  eftect  of 
the  original.  If  there  is  a  contest  as  to  the  issuing  of 
a  duplicate  certificate,  the  Register  may  hear  and 
determine  the  same,  or  may  refer  it  to  the  proper 
Court,  as  provided  in  Section  3414. 

Register  to       3519.    Whenever  final   payment  has  been  made 

prepare 

patonta,       for  any  tract  of  land,  the  selection  of  which  has  been 

wheD.  •'  ' 

accepted  and  approved  by  the  United  States  authori- 
ties, or  when  the  tract  finally  paid  for  or  reclaimed  is 
swamp  and  overflowed,  salt  marsh,  or  tide  lands,  the 
Register,  upon  the  surrender  of  the  certificate  of  pur- 
chase by  the  person  entitled  to  the  same,  must  prepare 
a  patent  for  the  land,  and  send  it  to  the  Governor, 
together  with  a  certificate  that  the  laws  in  relation 
thereto  have  been  complied  with,  that  payment  in  ftdl 
has  been  made,  and  that  the  party  named  in  the  pre- 
pared patent  is  entitled  to  it. 

Patent,how       3520.    The  patent  must  then  be  sierned  by  the 

executed,  ^  o  J 

Governor,  attested  by  the  Secretary  of  State,  sealed 
with  the  Great  Seal  of  the  State,  and  be  countersigned 
by  the  Register. 
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Note. — ^It  is  a  statutory  authority  by  which  the 
Governor,  not  ofSlcially,  but  as  agent  of  the  State, 
signs  patents  to  its  lands. — Summers  vs.  Dickinson,  9 
Cal.,  p.  554.  "When  patent  may  be  attacked  col- 
laterally.—Durfee  vs.  Plaisted,  38  Cal.,  p.  80.  Void 
patent. — Rush  vs.  Casey,  39  Cal.,  p.  339.  Construction 
of  patent,  etc. — More  vs.  Massini,  87  Cal.,  p.  432; 
Middleton  vs.  Low,  30  Cal.,  p.  596;  Dale  vs.  Meador, 
16  Cal.,  p.  295;  Yew  vs.  Choate,  24  Cal.,  p.  662;  Robin- 
son vs.  Forest,  29  Cal.,  p.  317;  People  vs.  Stratton,  25 
Cal.,  p.  242;  Kile  vs.  Tubbs,  23  Cal.,  p.  431;  Terry  vs. 
Megerle,  24  Cal.,  p.  609. 

3521.    No  patent  must  issue  until  after  the  expira-  Nottoissne 

*  *  until  one 

tion  of  one  year  from  the  date  of  approval  of  the  sur-  J®"o*^'of 
vey  or  location  by  the  Surveyor  General,  nor  until  the  ^'^'^^y-  ^^ 
lands  are  relinquished  to  the  State  by  authority  of  the 
General  Land  Office  at  Washington.  Such  relinquish- 
ment is  not  required  tor  locations  of  the  sixteenth  and 
thirty-sixth  sections  in  place,  or  for  swamp  and  over- 
flowed lands,  shown  to  be  such  by  the  official  surveys 
made  by  authority  of  the  United  States  Surveyor 
General. 

KoTE. — ^The  word  "of"  was  unintentionally  omitted 
after  **  place,"  in  fourth  line  from  bottom  of  the  text. 

8522.     The  Register  must  record  all  patents  in  Patents  to 

^  be  reeorded 

books  to  be  kept  in  his  office  for  that  purpose,  and  JIJ^^^p^ 
then  deliver  them  to  persons  entitled  thereto. 

3523.    Where  a  patent  for  lands  is  issued  in  the  Effect  of 

^  ^  patent 

name  of  a  deceased  person,  the  title  is  vested  in  the  SJJ®^*S 
heirs,  devisees,  or  assignees  of  such  person  in  the  same  p®"<^°'' 
manner  as  if  the  patent  had  issued  to  such  person 
during  life. 


ARTICLE  V. 

BZLECTION  AND  8ALB  OF  UNIVERSITY  LANDS. 

Section  3533.  Bep^nts  of  University  to  select  and  sell  certain  lands. 
3534.  Land  Agent  of  University,  duty  of. 
3536.  Certain  moneys  to  be  paid  out  of  Treasury  upon  order 
of  Begents.  , 
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Section  3536.  Purchasers  of  certain  lands  who  have  not  paid  up,  to 

be  included  in  delinquent  list.    Lands  reverting  to 
be  sold  by  Re^srents. 

Rewmts.of       8533.     The  Regents  of  the  University  may  order 

Mid^aSu       *^®  selection  of  the  one  hundred  and  fifty  thousand 

£S^        acres  of  land  granted  to  the  State  for  the  use  of  an 

Agricultural  College,  and  dispose  of  the  same  at  the 

price  and  in  the  manner  fixed  by  them. 

Note.— Eckart  vs.  Campbell,  39  Cal.,  p.  256.  Loca- 
tion of  Seminary  lands. — See  Sec.  3535,  post.  Burdge 
vs.  Smith,  14  Cal.,  p.  380;  Crandall  vs.  Woods,  8  Cal., 
p.  136. 


Land  3534.     The  Land  Agent  of  the  University,  as  the 

Jntv^ity,  agent  of  the  State,  must  select  the  lands  according  to 
the  instructions  of  the  Board,  and  issue  certificates  of 
purchase  and  patents  to  purchasers  who  comply  with 
the  conditions  fixed  by  the  Board;  and  the  Regents 
must  invest  all  moneys  accruing  from  the  sale  of  lands 
as  they  may  deem  best,  subject  to  the  conditions  of 
the  Act  of  Congress  granting  such  lands. 

Oeruin  3535.    All  moncys,  securities,  or  other  properties 

moiidys  to 

of 'frewu"'  arising  from  the  sale  of  the  seventy-two  sections  granted 
ofSeglento.  *^  ^^®  State  for  a  seminary  of  learning,  and  &owl  the 
sale  of  the  ten  sections  granted  to  the  State  for  the 
erection  of  public  buildings,  must  be  paid  out  of  the 
State  Treasury  on  the  order  of  the  Regents  of  the 
University. 

Porch^w      3536.    All  persons  who  have  purchased  any  per- 

feSr^not^    tion  of  either  of  the  grants  mentioned  in  the  preced- 

E"kiSEidwi  ing  section,  and  who  have  not  paid  in  fiill  therefor, 

quentuk    must  be  included  in  the  delinquent  list,  and  the  District 

Attorney  must  proceed  against  such  delinquents  as 

provided  in  Sections  3547  and  3648,  and  the  provisions 

of  Sections  3548  to  3556,  inclusive,  are  made  applica- 

Lands         ble  to  such  proceedings.    K  such  lands  revert  to  the 

reverting  to  xr  o 

|»««>idby  State,  they  pass  under  the  control  of  and  may  be  sold 
by  the  Board  of  Regents  of  the  University. 
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ABTICLB  VI. 

PBOCBKDIiraS  AGAINST  BSLINQTrXNT  PUBCHASIR8. 

SscTioK  3546.  Begister  to  fUrnish  statement  of  delinquents  to  the 

District  Attorneys. 
3547.  Delinquent  purchasers,  and  proceedings  against. 
8548.  Same. 

3549.  Service  of  summons. 
3560.  Copy  of  decree  to  be  filed. 

3551.  When  purchaser  may  make  payment  and  be  restored 

to  all  rights. 

3552.  When  judgment  binds  assignee. 

3553.  Compensation  of  District  Attorney. 

3554.  After  filing  decree,  land  subject  to  sale. 
8555.  Costs  of  suits  taxed  and  collected. 

3556.  Subsequent  purchasers  may  defend  suits  and  protect 
their  interests,  how. 

3546.    The  Register  must,  on  the  first  day  of  May  Register  to 

ftunish 

*  of  each  year,  forward  to  the  District  Attorney  of  each  "^5®?* 
county  a  statement  embracing  all  the  lands  in  the  {^^jj^trfot 
county  upon  which  payments  have  not  been  made,  -^'tomoya. 
which  statement  must  show  the  name  of  the  purchaser, 
the  number  and  date  of  the  survey  or  location  and  of 
the    certificate  of  purchase,  the  amount  paid,  the 
amount  unpaid,  and  the  amount  then  due.    Ko  lands 
within  any  reclamation  district  must  be  embraced  in 
such  statement  after  the  receipt  by  the  Register  of 
the  certificate  of  the  Board  of  Supervisors  that  works 
of  reclamation  have  been  commenced. 

8647.    Upon  receipt  of  the  dehnquent  list  the  Dis-  Delinquent 

.  i./»i        purohiiserBi 

trict  Attorney  must  add  thereto  a  notice  that  if  the  and  pro- 

*>  eeedings 

amount  due  is  not  paid  in  fifty  days  after  the  date  •«ain»t- 
thereof  he  will  commence  suit  to  foreclose  the  interest 
of  purchasers  in  the  lands,  and  must  publish  the  list 
and  notice  for  four  weeks  immediately  following  the 
date  of  the  notice  in  a  newspaper  published  in  the 
county,  or  if  there  is  no  newspaper  published  therein, 
then  he  must. post  copies  of  the  same  in  at  least  five 
public  places  in  the  county. 

85-T-VoL.  1. 
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Same. 


3548.  After  the  expiration  of  the  fifty  days  he 
must,  in  the  name  of  the  people  of  the  State  of  Cali- 
fornia, commence  actions  in  the  District  Court  against 
all  purchasers  or  holders  of  certificates  of  purchase 
who  have  not  either  paid  the  amount  due,  together 
with  the  cost  of  publication,  or  surrendered  the  title 
to  the  State,  as  provided  in  Section  3570,  to  obtain  a 
judgment  of  foreclosure  of  the  interest  of  the  pur- 
chaser or  assignee  of  the  purchaser  in  the  land,  and  to 
annul  the  certificate  of  purchase. 

3549.  Service  of  the  summons  in  such  action  may 
be  made  by  publication  in  some  newspaper  published 
in  the  county  for  four  weeks,  or  if  no  newspaper  is 
published  in  the  county,  then  by  posting  one  copy  of 
the  summons  for  four  weeks  at  the  Court  House  door 
of  the  county,  and  two  copies  in  public  places  in  the 
township  where  the  land  is  situated. 

Copy  of  3550.     Twenty  days  after  the  entry  of  judgment 

filed.  the  District  Attorney  must  file  in  the  oflice  of  the 

Register,  and  in  the  Recorder's  office  of  the  county  in 
which  the  land  is  situated,  certified  copies  thereof. 


Service  of 
summoDS. 


When 
purchaser 
may  make 
pigment 
and  be 
restored  to 
all  rights. 


3551.  The  holder  of  the  certificate  of  purchase 
may,  at  any  time  before  such  filing,  pay  to  the  Sheriff 
the  amount  due  the  State,  and  the  costs  of  suit  that 
have  accrued  up  to  the  time  of  payment;  whereupon 
the  District  Attorney  must  dismiss  the  suit  or  vacate 
the  judgment,  and  the  purchaser  or  holder  of  the  cer- 
tificate of  purchase  is  restored  to  his  rights  in  tte 
premises. 

3552.  A  judgment  against  the  purchaser  binds  the 
assignee,  unless  the  notice  of  the  assignment  was  filed 
with  the  Register  before  the  commencement  of  the 
action. 


Oompensa-       3553.     The  District  Attorney  is  entitled  to  receive 
AUOTney.     ten  doUars  for  each  suit  brought,  to  be  taxed  as  costs. 


When 
judgment 
DinoB 
assignee. 
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3554.  After  iudsrment  foreclosiiiff  the  interest  of  After  aiim 

•^       °  °  decree,IaDd 

the  purchaser  or  the  holder  of  the  certificate  has  been  JJ[i^®®'*° 
entered  and  the  certified  copies  filed,  the  land  is  again 
subject  to  entry  and  sale. 

3555.  Upon  the  rendition  of  a  iudffment  foreclos-  Coetsof  , 

^  .  .       suite  taxed 

ing  the  interest  of  the  purchaser  or  of  his  assigns  m  ^|J^^ 
the  land,  and  annulling  the  certificate  of  purchase, 
judgment  for  costs  must  be  entered  against  the  defend- 
ant; but  if  execution  issued  thereon  is  returned  not 
satisfied,  the  judgment  and  costs  must  be  paid  from 
the  principal  or  interest  paid  by  the  purchaser  at  the 
time  of  the  original  location. 

3556.  Any  person  having  a  conveyance  of  the  Subsequent 
^whole  or  any  portion  of  the  lands  described  in  any  may  defend 

''    -^  •'     Buiti  and 

certificate  of  purchase,  to  annul  which  suit  has  been  ^^* 
commenced,  but  to  whom  the  certificate  has  never  jTowT^* 
been  surrendered,  may  defend  such  action;  and  if  it 
appears  to  the  Court  that  he  is  entitled  to  any  portion 
of  the  lands  described,  and  the  holder  of  such  certifi- 
cate does  not  pay  the  amount  due,  the  Court  must 
order  the  certificate  annulled  and  a  new  one  to  issue 
to  such  person  upon  payment  into  Court  by  him  of  the 
amount  due  tlie  State  upon  the  whole  tract;  and  such 
person  is  thereupon  entitled  to  two  certified  copies  of 
the  decree,  one  of  which  he  must  file  in  the  County 
Recorder's  oflice  and  the  other  with  the  Register. 

Note. — See  local  and  special  Acts  of  1872,  in  note  to 
Sec.  3488,  ante. 


ARTICLE  VII. 

MISCELLAKEOTJS  PROVISIONS  RELATING  TO  PUBLIC  LANDS. 

Section  3566.  Duplicates  for  lost  or  defaced  land  warrants. 

3567.  Same. 

3568.  Same. 

3569.  Same. 

3570.  Abandonment  of  entry  or  location,  how  made. 
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Ihipliofttefl 

ft>rI08tor 

defaced 

land 

warnmte. 


Sam«i 


Sameu 


Same. 


SxGTiOK  3571.  If  lands  sold  are  not  the  proporty  of  the  State,  the 

purchaser  to  be  repaid. 
3572.  Same. 

8573.  Certain  applications  made  valid. 

8574.  Fees,  application  of. 

3566.  Any  person  making  application  for  a  dupli- 
cate school  land  warrant,  in  lieu  of  one  lost  or 
destroyed,  must  make  proof  by  affidavit  to  the  Reg- 
ister that  he  is  the  owner  of  such  warrant,  that  it  has 
not  been  located,  and  of  the  facts  establishing  the  loss 
or  destruction  thereof  and  must  file  with  the  Register 
a  bond,  with  two  or  more  sureties,  to  be  approved  by 
the  Register,  payable  to  the  State  of  California,  in 
double  the  value  of  the  warrant,  conditioned  that  the 
warrant  will  not  be  presented  for  location. 

3667.  When  for  want  of  a  proper  acknowledgmcDt 
of  an  assignment  of  the  Original  land  warrant,  or 
partial  destruction  or  defacement  thereof,  or  for  any 
other  cause,  it  cannot  be  made  available,  the  applicant 
must  prove  that  he  is  the  owner  of  the  warrant,  and 
that  it  has  not  been  located,  and  must  file  the  original 
for  cancellation  with  the  Register. 

3668.  The  Register  must  certify  that  the  applicant 
is  entitled  to  a  duplicate  warrant  in  lieu  of  the  one 
proved  to  have  been  lost  or  destroyed  or  presented  for 
cancellation,  and  upon  presentation  of  such  certificate 
to  the  Governor  he  must  deliver  to  the  applicant  a 
duplicate  warrant  bearing  the  same  number  as  the 
original  warrant,  with  the  word  "Duplicate"  written 
across  the  face  thereof,  which  duplicate  has  the  same 
force  and  effect  as  the  original. 

3669.  The  Register  must  not  give  the  certificate 
until  he  is  satisfied  that  the  original  has  not  been 
located,  or,  if  located,  that  the  lands  have  not  been 
and  will  not  be  charged  by  the  Federal  Government 
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as  part  of  the  fiVe  hundred  thousand  acres  of  land 
granted  to  this  State. 

3570.    Whenever  a  purchaser  of  land  upon  credit  Abandon- 

*  *  ment  of 

desires  to  abandon  the  location  or  entry  made  by  him,  f^^^^^ 
he  may  do  so  by  conveyance  of  his  title  to  the  State  ^^^  ^^^^ 
and  surrender  of  the  certificate  of  purchase,  or,  if  it 
has  been  lost,  by  filing  an  ajKdavit  of  that  fact  with 
the  Register. 

Note.— Eckart  vs.  Campbell,  39  Cal.,  p.  256. 

3671.    K  any  land  sold  is  not  the  property  of  the  if  landa 

•^  r     1-       J  sold  are  not 

State  the  holder  of  the   certificate  of  purchase   or  ^Jf'SP^g 
patent  may  receive  in  exchange   therefor  fix>m  the  pjj^'j^^? 
Register  a  certificate  showing  the  amount  paid  and  ^  ®'®p"* 
the  class  of  land  upon  which  the  payment  was  made. 

3572.  The  Controller,  upon  the  surrender  of  such  same, 
certificate,  must,  if  the  land  sold  was  swamp  and  over- 
flowed, draw  his  warrant  in  favor  of  the  person  sur- 
rendering such  certificate  for  the  amount  therein  speci- 
fied upon  the  Treasurer  of  the  county  in  which  the 
land  is  situated,  who  must  pay  the  same  out  of  the 
Swamp  and  Overflowed  Land  Fund;  if  the  land  sold 
was  not  swamp  and  overflowed,  then  the  Controller 
must  draw  such  warrant  on  the  Treasurer  of  State, 
who  must  pay  the  same  out  of  the  Fund  into  which 

the  purchase  money  was  paid. 

3573.  All  applications  made  prior  to  March  twenty-  certain 
fourth,  eighteen  hundred  and  seventy,  for  the  purchase  uom  made 
of  lands  under  the  provisions  of  an  Act  to  provide  for 

the  management  and  sale  of  lands  belonging  to  the 
State,  approved  March  twenty-eighth,  eighteen  hun- 
dred and  sixty-eight,  if  there  was  not,  on  the  twenty- 
fourth  of  March,  eighteen  hundred  and  seventy,  two 
or  more  applicants  for  the  purchase  of,  or  conflicts 
between  claimants  of  the  same  land,  are  valid,  although 
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the  affidavits  on  which  such  applications  were  based 
are  neither  in  form  nor  substance  in  compliance  with 
the  provisions  of  such  Act. 

Fees.    ,  3574.     Each  application  for  lands  must  be  accom- 

aDplioation  ^  -^ 

®^  panied  by  a  fee  of  five  dollars.    The  Surveyor  Qeneral 

may  charge  the  same  fees  as  are  allowed  the  Register 
for  like  services;  and  fees  collected  by  the  Surveyor 
Geueml  or  Register  may  be  used  in  defraying  the 
expenses  of  procuring  maps,  records,  and  documents, 
and  extra  assistance  in  the  office  of  either;  the  balance 
thereof,  if  any,  to  be  paid  into  the  State  Treasury. 
The  Surveyor  General  must,  in  his  biennial  report, 
include  a  statement  of  the  amount  of  fees  received  by 
both,  and  how  the  same  were  disposed  of. 


sioners  to 


CHAPTER  n. 

THB   YOSEMITE   VALLEY   AND    MARIPOSA    BIG    TREE    GROVE. 

Section  3584.  Commissioners  to  manage. 

3585.  Guardian,  and  his  compensation. 

3586.  Beport  of  Commissioners. 

CommiB-  3584.    The  Governor  of  this  State  and  the  eieht 


i=>' 


maDago.  other  Commissioners  appointed  by  the  Governor  on 
the  twenty-eighth  day  of  September,  eighteen  hundred 
and  sixty-four,  in  accordance  with  the  terms  of  an  Act 
of  Congress  entitled  an  Act  authorizing  a  grant  to  the 
State  of  California  of  the  Tosemite  Valley  and  of  the 
land  embracing  the  Mariposa  Big  Tree  Grove,  approved 
June  thirteenth,  eighteen  hundred  and  sixty-four,  con- 
stitute a  Board  to  manage  such  premises.  Any  vacancy 
occurring  in  the  Board  may  be  filled  by  the  appoint- 
ment of  the  Governor.  The  Commissioners  are  known 
as  "  The  Commissioners  to  manage  the  Yosemite  Val- 
ley and  the  Mariposa  Big  Tree  Grove,"  and  under  such 
name  they  and  their  successors  may  sue  and  be  sued. 
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and  have  full  power  to  manage  and  administer  the 
grant  made  and  the  trust  created  by  the  Act  of  Con- 
gress, and  to  make  and  adopt  all  rules,  regulations,  and 
by-laws  tor  their  own  government,  and  the  govern- 
ment, improvement,  and  preservation  of  such  premises. 

Note.— See  Seca.  343, 357,  ante. 

3685.     They  may  appoint  a  guardian  of  the  prem-  Gnardian, 

End  his 

ises,  removable  at  their  pleasure,  who  must  perform  TOmpeMa- 
such  duties  as  they  may  prescribe,  and  may  receive 
such  compensation  as  they  may  fix,  not  to  exceed  five 
hundred  dollars  per  annum. 

Note. — Appropriation  for  salaries,  see  Act  1872,  p. 
745. 

3586.    The  Commissioners  must  make  a  report  of  Reportof 

Commii- 

their  proceedings  and  of  the  condition  of  the  premises,  aionore. 
through  the  Governor,  to  the  Legislatm^e,  at  every 
regular  session  thereof. 


CHAPTER  in. 

STATE   BURYING  GROUNDS. 


Section  3596.  Title  vested  in  State.    Who  may  be  interred  therein. 
8597.  Duties  of  Trustees. 

3596.  The  fee  to  the  State  Burying  Ground,  in  Title 
the  City  Cemetery  of  the  City  of  Sacramento,  is  in  the  state, 
people  of  the  State  of  California,  and  there  may  be  Who  may 

•    J  T      T  •  1  1  .  /%  ,  .      ^®  interred 

interred  therein  any  person  who,  at  the  time  of  his  therein, 
death,  was  a  State  officer,  or  a  member  of  the  Senate 
or  Assembly. 

Note.— See  Sees.  343-368,  ante. 

3597.  The  Board  of  Trustees  of  the  State  Burying  Duties  of 
Ground  have  the  control  and  management  of  the 
grounds  and  the  expenditure  of  all  moneys  appro- 
priated for  the  maintenance  or  improvement  thereof. 
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